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O napywenuu Yxpaunou mexrcovVHapoOHblX 0013amelbCme
8 cihepe npae u c600600 uenosexka
U BHYMPEHHE20 3aKOHOOAMEIbCMEdA

YBaxaemas rocnoxa [Ipencenarens,

[TpunsTHIE BIacTAMU YKpauHbl 3aKOHBI 00 00pa30BaHUM U TOCSI3bIKE HAPYIIAIOT Pl
KaK ee BHYTPEHHHX, TaK U MEKAYHApOIHO-IIPABOBBIX 00s3aTEIbCTB.

B niepByto ouepenb, aKThI IPOTHBOpPEYAT KOHCTUTYIMH cTpaHbl. Haunem co crtaThu
22, yKka3blBalOUIEW YTO «IIpH MPUHATUU 3aKOHOB WJIM M3MEHEHHH B JeicTByrolee
3aKOHOAATEIBCTBO HE JIOMYCKAETCsI CYKEHUE CoiepKaHUs U 00beMa IIpas ¥ ¢cB0OO1». IMeHHO
3TO MPOM30LLIO MPU HNPUHATHM 3aKOHOB O s3bIKE, 0Opa30BaHUU M CPEJHEM OOpa30BaHHM.
PaBHO Kak U OTKpOBEHHOE HapylieHue cratbu 10, mpennuceiBarome «CcBOOOJHOE pa3BUTHE,
IIPUMEHEHHE U 3aILUTYy PYCCKOTO, IPYIUX SI3bIKOB MEHBIIMHCTBY. Takxke HapyllIaeTcs CTaThs
11, ompenenstomiasi, 4TO «TrOCYAAapCTBO COAECUCTBYET PAa3BUTHIO STHUYECKOH, KYJIbTYpHOM,
SI3BIKOBOM M PETUTMO3HON CaMOOBITHOCTH KOPEHHBIX HAPOJI0B U HAIIMOHAJIbHBIX MEHBIINHCTB
VYKpauHbl». 3ampeT Ha MCIOJIb30BAaHUE A3BIKOB U JIMKBHUAALMS JOCTYITHOTO 00pa3oBaHus Ha
HUX [1EPEUYEPKUBAET ITH MTOJIOKECHHUS.

3aKkoHBI O Tocsi3plke M 00 00pa3oBaHWM HE COYETAIOTCA CO CTaThei 53 OCHOBHOTO
3aKOHa, IJ1acsliel, YTo «rpaxkJaaHaM, MPUHAUISKAIIMM K HallUOHATBHBIM MEHBIIMHCTBAM, B
COOTBETCTBUM C 3aKOHOM TapaHTUPYeTCs MpaBO OOyueHHUs Ha POJHOM s3bIKe». Takum
obpazom, ¢ 2020 1. pyccKos3bUHbIM, a ¢ 2023 T. - ¥ MEHBIITMHCTBAM, TOBOPSIIINM Ha S3bIKAaX
ctpad EBpocoro3a, He OyeT rapaHTHpOBaHO 00pa30BaHME HA UX SI3BIKAX.

ITpoTHBOpEUYNT HBbIHEIIHEE 3aKOHOJATEILCTBO B I3bIKOBOM U 00pa3oBaTeIbHOM chepax
U cratbe 24 KOHCTUTYIHH, TPEIyCMaTPUBAIOUICH, YTO «TPaKTaHE HWMEIOT pPAaBHBIC
KOHCTUTYLIMOHHBIE MIPaBa U CBOOOJBI U PAaBHBI MEpe] 3aKOHOM, B TOM YHCJE IO SI3IKOBBIM



IIprU3HaKaM», a TAKXKC 4aCTu 1 cratbu 1 3akoHa praI/IHBI «O HaIIMOHAJIbHBIX MCHBIIIMHCTBAX .
«['paxkaaHe Moyib3yIOTCS 3aIMTON TOCYAapCTBa HAa PaBHBIX OCHOBaHMAX». [Ipedepenunn s
OTACJIBbHBIX A3BIKOB MNEPCUCPKHUBAIOT IIPUHIIAIT PaBCHCTBA. O6paSOBaT CJIIBHOC
3aKOHOAATCJIBLCTBO UJCT BPa3pe3 U CO craTbel 6 9TOTro 3aKOHA O BO3MOKHOCTH «o6yanLc;1 Ha
POOHOM A3BIKE B IroCyaapCTBCHHBIX y‘le6HHX 3aBCACHUAX). K CJIOBY, HUMCHHO 3TH HOPMBI
BHYTPEHHET0 3aKOHO/IaTeNNbCTBa yIIOMUHaeT Benenuanckas komuccust Cosera EBpornbl.

MexayHapoanble 00s13aTeJIbCTBA TOXe TIpy0o monupatoTcs. HoBbie 3aKOHBI
HApymalT CcTaTbio 27 paTUUIMPOBAHHOTO YKpauHOW MEXAyHapOoJHOTO TIaKTa o
rpaxkaaHckux v nojautudeckux mpasax (International Covenant on Civil and Political Rights).
Tam OMNpeaACIsICTCA, YTO «B CTPpaHaX, IAC CYHICCTBYIOT STHUUCCKUC, PCIIUTHO3HBIC U A3bIKOBLIC
MCHBUIMHCTBA, JUIaM, IIPUHAAJICKAINNM K TaAKUM MCHBIIMHCTBaAM, HEC MOXKCT OBITH OTKA3aHO
B IIpaB€ COBMECTHO C JAPYI'MMH 4YWICHAaMHU TOH K€ TPYIIIbI IOJIb30BAThCS CBOCH KYJIBTYPOl,
HCIIOBEAOBATh CBOKO PCIIUIHUIO W HCIOJHATH €€ O6pﬂI[BI, a TaKXXE II0JIb30BAaThCsA POIHBIM
s3pikomy» (In those States, in which ethnic, religious or linguistic minorities exist, persons
belonging to such minorities shall not be denied the right, in community with the other members
of their group, to enjoy their own culture, to profess or practice their own religion, or to use
their own language). A Bce nepeuyrcicHHbIC HAMH 3aKOHOIATEIbHBIE aKThI HAIICICHBI KMEHHO
Ha OrpaHUYCHUC I10JIB30BAHHUA POAHBIM SA3BIKOM PYCCKOA3BIYHBIX U HAIIMCHBIINHCTB.

Urnopupyrotcs Hopmbl CoBera EBponbl. Ykpaunna patudunuponana EBpormnelickyio
XapTUIO0 PErHOHANBHBIX SA3BIKOB U s13bIKOB MeHbIIMHCTB (European Charter for Regional or
Minority Languages). B coorBerctBuu ¢ Heil KueB 00s3aH 3amuinate ¥ 00€CIEUYHBaTh
(YHKIIMOHMPOBAHNE PETHOHAIBHBIX SI3BIKOB M S3HIKOB MEHBIIMHCTB B chepax 00Opa3oBaHMUS,
BKJIKOYas CpCIHEC (CT&TB}I 8), HAYKH, KYJIbTYPBI, IIOJIUTHKH, a TAKKC B pa60Te OpraHoOB BJIACTH
(administrative authorities) u cynos (crateu 7-10). B compoBoaHMTENBbHOM ICKIapaliuu K
XapTI/II/I YKpanHCKasgd CTOpPOHA CICHHUAJIbHO OroBOpHIIa IMPUMCEHUMOCTL €€ MOJIOKEHUHN U K
pycckomy, 0eIopyccKoMy, O0ATapCKOMY, Faray3ckoMy, rpe4ecKoOMY, PYMBIHCKOMY U JPYTUM
A3BIKAM.

Hammomuum: BeHeHI/IaHCKaSI KOMHCCHUA Pa3bACHUIIA, YTO MCKAYHAPOIHBIC TIOTOBOPLI HA
YKpaI/IHe 1o IOpPII[PI‘IGCKOfI CUJIC UAYT Cpa3dy MOCJIC KOHCTUTYIMHU U UMCHOT INPCUMYLICCTBO
nepena OOBIYHBIMHA 3aKOHAMHU. 3HaIII/IT, 3aKOH O TOCA3BIKC MW JPYruc¢ 3aKOHbI O IIpaBax
MCHBIIMHCTB OOJIKHBI COOTBCTCTBOBATH 3TUM MCKIAYHAPOIHBIM IOOIOBOPaAM (international
treaties come therefore immediately after the Constitution and prevail over ordinary laws. The
State Language Law as well as other legislation on minorities have to be in conformity with
them).

CJ'ICI[OB&TCJ'ILHO, MCEPbI 3aIIUTHI PYCCKOI'0 U APYI'UX PETUOHAJIBHBIX SA3BIKOB U S3BIKOB
MEHBIIMHCTB, NPEIyCMOTPEHHbIC EBpONEHCKON XapTHEl, UMEIT NPEUMYLIECTBO IEpesn
YKpauHCKUMHU 3daKOHaAMH, B TOM UYHUCIC 3dKOHAMH O TOCA3BIKEC U 000HX 3aKOHOB 00
oOpa3oBaHMH. A Ha JieJI€ BBIXOJUT HA000POT.

He Brimonnsier Kues u cBou o6s3arensctBa B pamkax OBCE.

Taxk B pemenun Mmwinanckoro CMUJ[ (2018 r1.) 0 6e30macHOCTH KypHAJIUCTOB
COACPIKUTCA NPHU3BIB K TOCyAapCTBaM-YUaCTHHUKAM «IIPUBCCTH CBOU 3aKOHBI, IOJIMTUKY H
MIPaKTUKY, Kacaroluecss CBOOOAbI CPEJCTB MacCOBON MH(POPMAIMH, B ITOJIHOE COOTBETCTBUE C
HUX MCKAYHAPOAHO-IIPABOBBIMH U NHBIMHU 065138.TCHLCTB8.MI/I, 3aHOBO paCCMOTPECB UX U, IAC O3TO
HGO6XO)II/IMO, OTMCHHUB HWJIM BHECSA B HUX IIOMPABKH, C TCM qT00Bl OHU HE orpaHn4uBajIv
CII0OCOOHOCTD KYPHAJIMCTOB OCYHICCTBJIATH CBOIO p8.60Ty HE3aBHUCHUMO U 0€3 HCOIIpaBAaHHOT' O
BMeratenbcTBa» (bring their laws, policies and practices, pertaining to media freedom, fully
in compliance with their international obligations and commitments and to review and, where
necessary, repeal or amend them so that they do not limit the ability of journalists to perform
their work independently and without undue interference). [Tomumo 3Toro CoBeT MUHUCTPOB
MPHU3BaJl rOCy1apCTBa-y4aCTHUKOB «ITYOJIMYHO ¥ O€30rOBOPOUHO OCYK/IaTh BCE HAMAJACHUS Ha



KYPHAJIMCTOB MW aKTbl HACWJIIMA B OTHOHICHMHW HHX TaKHC, KakK y6PII>'ICTBa, IIBITKH,
HAaCuJIbCTBCHHOC HMCUYC3HOBCHMUC, HpOPI3BOJIBHbIﬁ apeCT, MNPOU3BOJIBHOC 3aJCpKaHHUC U
MIPOM3BOJILHOE BHIIBOPEHHUE, 3aITyTHBAaHKE, TIPECIISOBAaHUE U YIPO3bI B JIFOOOH GopMe, B TOM
guciie (U3NUECKON, FOPUINIECKON, TOTUTHYECKON, TEXHOJOTUIECKONW MITH SKOHOMHYECKOH,
HCIIOJIB3YEMBIC IJIA IMOJABJICHHA HUX pa60TbI A/nim HCIIPABOMEPHOTI'0 CHJIOBOI'O 3aKPBITUA HUX
penakuui, B TOM 4Kcie B yciaoBusx kondimkra» (condemn publicly and unequivocally all
attacks and violence against journalists such as killing, torture, enforced disappearance,
arbitrary arrest, arbitrary detention and arbitrary expulsion, intimidation, harassment, and
threats of all forms, such as physical, legal, political, technological or economic, used to
suppress their work and/or unduly force closure of their offices, including in conflict
situations). CooTBETCTBYOIIKE ITYHKTHI IBHO HE BBITOIHIFOTCS.

3akoHBl O s3bIKe M 00a 3akoHa 00 00pa3oBaHWU HAPYIIAIOT TOJOKECHHUS
Konenrarenckoro pokymenta CBCE 1990 roma. Ero nmynkr 34 npeaycmaTpuBaeT, 4TO
«rOCYJIapCTBA-YYaCTHUKU OYIYT CTPEMUTHCS TapaHTUPOBATh, YTOOBI JINIA, PUHAIJICKAIINE
K HaloMOHAJIbHBIM MCHBIIMHCTBAM, BHC 3aBHCHMOCTH OT HeO6XOI[I/IMOCTI/I HU3y4aTb
OopUIMANBHBIA SI3BIK WA O(QHUITHATBHBIC S3BIKM COOTBETCTBYIOIIECTO TOCYAApCTBA, UMEIH
HaaJieXalmuyue BO3MOXHOCTHU I 06yquH$[ CBOCMY POAHOMY A3bIKY HJIM HAa CBOEM POJHOM
si3bikey (the participating States will endeavour to ensure that persons belonging to national
minorities, notwithstanding the need to learn the official language or languages of the State
concerned, have adequate opportunities for instruction of their mother tongue or in their
mother tongue). ITyukt 35 raacuT, 4TO «rocyaapcTBa-y4aCTHUKH OYIyT yBaXaTh MPABO JIHII,
INpuHaJIC)KAMX K HalWOHAJIbHBIM MCHBUIMHCTBAM, Ha 3(1)(1)€KTI/IBHOC ydyaCTuce B
TroCyJdapCTBCHHBIX JCJIaX, BKIIHOYAaA Y4aCTHC B ACJIaX, OTHOCAIINXCS K 3alllUTC U ITOOIIPCHUIO
caMOOBITHOCTH TakuX MeHbIIUHCTBY (the participating States will respect the right of persons
belonging to national minorities to effective participation in public affairs, including
participation in the affairs relating to the protection and promotion of the identity of such
minorities). EcrecTBeHHO, B HBIHENIHUX YCIOBHSX HH O KAaKMX TapaHTHSIX OOydYeHHs Ha
POOHBIX A3BIKAX - U YK TCM 60.]166 0 MOOIIPECHUHA CaMO6bITHOCTPI - p€4u HC UACT.

Takxe MpOTUBOPEUHUT CIOKUBLIASCSA CUTyalus nojoxxeHusm [apmxckoi xaptuu 1990
rona, Jexnapamuun CtaMOynbCckoW BCTpeud Ha BbIciieM ypoBHe 1999 ronma, [Naarckum u
Jlyunckum pexomenaanusiM BepxoBHoro komuccapa OBCE mno nenaM HaluMOHalIbHBIX
MCHBIIINHCTB.

CBo10 00€CNOKOEHHOCTh CcHUTyalued B cdepe coOmrofeHUs NMpaB HAIMOHAIBHBIX
MEHBIIIUHCTB M COOJIOJICHUEM 00s53aTeNbCTB B 3TOM c(epe HEOAHOKPATHO BBICKA3BIBAIH
aBTOPUTETHBIE MEKIYHAPOHbIE CTPYKTYpHI. Tak, Ynpasnenue BepxoBHoro komuccapa OOH
110 IMpaBaM 4Y€JIOBCKa B CBOEM AOKJIAaAC «O CUTyaluu C IpaBaMHu 4YCJIOBCKA Ha YKpaI/IHe» 3a
nepuon ¢ 16 Hos6ps 2019 roga no 15 ¢espans 2020 roga KOHCTATUPOBAIIO, YTO «YKPAUHCKOE
3aKOHOJaTCJILCTBO HE oOecrieunBaeT JOCTAaTOYHBIX FapaHTI/Iﬁ 3alllUThI U HCIIOJIB30BAaHUS
SA3BIKOB MCHBINMHCTB B OTCYTCTBHUEC 3aKOHA 00 OCYIICCTBJICHHUU IIPpAB KOPCHHBIX HApPOJ0B U
HaIMOHANBHBIX MeHbIIMHCTBY (legislation provides insufficient guarantees for the
protection and use of minority languages in the absence of a law on the realisation of the
rights of indigenous peoples and national minorities). Kpome toro, YBKIIY (OHCHR)
aKIEHTUPOBAJIO, YTO «x0Ts 3akoH «O cpeaHeM oOpa30BaHUM» TapaHTUpPyeT oOyueHHe Ha
A3BIKE KOPCHHBIX HApPOJ0B HapAay C 06y‘-IeHI/IeM Ha YKpaWHCKOM A3bIKC, B HEM HE YKa3aHbI
TOYHBIC IIPOIIOPIHUU. DTO BBI3BIBAET OOECIIOKOEHHOCTH B OTHOIIEHUH YPOBHA 3alllUThI
SI3BIKOBBIX MPaB KOPeHHBIX HapoaoB» (although the law on secondary education guarantees
the instruction in the language of indigenous people along with instruction in Ukrainian, it
fails to indicate the exact proportions. This raises concerns as to the level of protection
provided for indigenous peoples’ linguistic rights).



O3abouyeHHOCTH BhICKa3biBaia 1 Benenuanckas komuccusi CoBeta EBporbl. 9 nexabps
2019 roma onHa omyOJNMKOBajia 3aKIIOYCHHE OTHOCHTENbHO 3akoHa «O0 obecnedeHun
(YHKIIMOHUPOBAHMS YKPAUHCKOTO A3bIKa KaK TOCY1apCTBEHHOr0». BBIBOI: M3-3a2 OTCYTCTBUS
CHEIHMAILHOTO 3aKOHA O 3all[UTe U HWCIOJb30BAaHUU SI3BIKOB MEHBIIUHCTB JEHCTBYIOIAS
mpaBoBasi 0a3za He oOeclneyuBaeT CHpaBeAJIMBBIA OamaHC MEXAY YCUJICHHEM pPOJHU
YKPaMHCKOTO S3bIKa M JIOCTATOYHBIMU TapaHTUSMH S3BIKOBBIX IPaB HAIMOHAIBHBIX
MEHBIINHCTB.

Ha HemocTraTok MEXaHHM3MOB 3allUTHl S3BIKOBBIX TIPaB MEHBIIMHCTB B CBS3U C
MPUHATHEM ATOr0 3aKOHAa U HEOOXOAMMOCTh YCTPAaHEHHUS Pa3HOrO OTHOILIEHUS K S3bIKam
EBpocoro3a u apyrux crpan HEOAHOKpATHO yka3biBasl U BepxoBHblil komuccap OBCE.

HabGop mperensuit k KueBy co cTOpoHBI MEXIYHApOAHBIX CTPYKTYp, Kak BHUIUM,
CONMUAHBIA. DTO TMOATBEPXKAAET, UYTO S3BIKOBas M 0OpazoBaTelbHASs TOJIUTHKA CTalu
MHCTPYMEHTOM AUCKPUMHHALIMOHHON MPAKTUKU YKPAWHCKHUX BJacTeH.



