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KoHdpepeHumnns OBCE Ha BbiClUEM yPOBHE MO BOMPOCaM TOJIEPAHTHOCTU U
HeaAuCKpuUMUHauuu m NMoaroTtoBuTeNIbHOE COBELlaHMe rpa>kAaaHCKoro
obuwecrBa
AcTtaHa, 28-30 uroHsa 2010

3aaBneHuve LlepkBu CaeHTONnoruu

PenurnosHaa [ijuckpyuMmmHauma B oTHoweHumn CaeHTos1I0rMm
B Ka3zaxcraHe

NMpaBo Ha penurnosHyt ceoboay LlepkBu CaeHTONOrMM M ee MNpUXoxaH
NPOAO/KAET CEPbE3HO N CUCTEMATUYECKN HapywaTbcs B Ka3axcrtaHe, HapyLwas
MeXAyHapoAHble CTaHAapTbl MpaB 4enoBeKka, OMNuUCaHHble B XesbCUHCKUX
CornaweHunsax u B MexayHapoaHon KoHBeHUMM [paxKAaHCKUX U NOAUTUYECKUX
npas, WHCTPYMEHTbl MO MnpaBaM u4esioBeka, KoTopble KasaxcrtaH nognucan wu
paTuduumnposan.

[JaHHbIN MeMopaHAyM SABNSETCS CBOAKOM WHQOpPMaUMM OTHOCUTESNbHO
CaeHTOoNn0orun.

KAPArAHAA: JinkBnaauma m OoOTKas B permcrpauumm

16 ®eBpana 2009 ropa CneuvanusampoBaHHbIK  MeXpaMOHHbIN
9KOHOMMYECKMN cyn KaparaHabl MNpUHAA pelleHne o NnKBuaauum Mwuccum
LlepkBu CaeHTon0rum KaparaHgbl, HeKoMMep4ecKom pennUrno3Hom
opraHusauun. B cBoem peweHun cyn nogaepkan BCe apryMeHTbl, BblABUHYTbIE
NPOKYpPOpPOM, O TOM, YTO LEPKOBb BOBJ/IEYEHA B KOMMEpPYECKYH AeATEeNbHOCTb,
KOTOpass He COOTBETCTBYET yCTaBy, MPM 3TOM HE OMnJaymMBalOTCs HasNorm, Kak
NOSIOXXEeHO KOoMMep4yeckKon opraHusauun. Cya BblHEC 3TO owmMbOYHOE pelueHune
Ha OCHOBaHWM TOro, 4YTO B TO BpeMsl, Kak YctaB LlepkBu npegycMmaTpusaeT
AEeATeNbHOCTb, BKJIOYAOLWYK pacnpoCTpaHEHUE Pennruo3Hon nutepaTypbl U
npefocTaB/ieHNne pennrno3HbiX yCiyr, B YCTaBe He yKa3aHo, YTO LepKoBb byaeT
npozasaTb KHUrM no CaeHTonorMm u 4to 6yAyT NPUHMMATBLCA MOXEPTBOBAHUS
3@ CaeHToNornyeckmne ycnyru. Llepkoeb oTMe4daeT, 4TO npoAa)a KHUI U APpYrmnx
BeLlEeCTBEHHbIX obbekTOB CaeHTo10rNmn ocyulecTensieTcs B uenax
pacrnpocTtpaHeHus penurum CaeHToNormy, 4To SBASIETCS OCHOBOM eé
aestenbHoCcTn n obecnevyeHnss eé npasB, cornacHo cratbaMm 2.3 un 2.4 Ycrasa.
Bce BuAabl ee AeaTesnibHOCTM OCYLLECTB/ISOTCS B COOTBETCTBUM C ee YCTaBOM.

Cyabs OTKNOHMA AOKa3aTenbCTBa, NpuBeAeHHble LlepkoBbio MO MOBOAY
TOro, 4to 06bICK, KOTOPbIM 6blLT NpoBeAeH NPOKypaTypon, 6bi1 HE3AKOHHBIM, U
YTO BbIBOAblI, CAeflaHHble Ha OCHOoBe 6yxranTepckoro ayauTa, SBASKTCS
NIOXXHbIMM W He3aKOoHHbIMU. LlepkBn He 6blna npenocrtaB/ieHa BO3MOXHOCTb
NpeanoXuTb Ha pacCMOTpPeHMEe [oKas3aTesbCTBa, MOKa3biBalolMe YTO OHa
AeNcTBoBana B KayecTBe WAearUCTUYECKON HEKOMMEPYECKOW pesiMrmo3HOmn



opraHusauumM u He 6blla BOB/JIEYEHA HUM B KakKyl nNpeanpuHUMaTeNbCKyto
NeATENIbHOCTb.

Cyn Takxe nNpuHAN [0BO4 NpPOKypaTypbl OTHOCUTENIbHO TOro, 4TO
nestenbHocTb LlepkBun CaeHTONnormm <«npencraBnseT yrpo3y HauMOHaNbHOM
6esonacHocTn Pecnybnnkm KasaxcTtaH, TakXe Kak M yrposy 340pOBbl ee
xutenem». B pgoctmxkeHume 3T10ro  owmbodHoro peweHusa Cya nNpuHAN
«3KCMNepTusbl», KoTopble 6bl/IM NoAaHbl NMPOKYypaTypon B KayectBe 06BMHEHUS,
M KoTopasd npueBoawusa Aosoabl nNo nosoady Toro, 4to CaeHTosormyeckoe
MncaHmne He OTHOCUTCS K penMruo3HbiM MaTepuasnaMm U 4YTo caeHToslIormvyeckme
YCNyrn He sBASOTCS MO CBOEM MpuUpoae pPenmrmosHbiMU, 4YTO, HAaobOopOT, OHMU
«HaueneHol Ha TO, 4TOObl WCMO/Ib30BaTb YMCTBEHHbIE TEXHOSIOMUKU, 4YTOObI
M3MEHATb COCTOSIHME CO3HaHWUA mHameuayyma». Cya MPpUHSAN 3TU 3KCNEpTHble
OL€HKM, HECMOTPS Ha TO, YTO 3TO onpeaeneHne pesinrmm 9BnseTcsa CoBepLUeHHO
NIOXXHbIM M MOMMpPAeT 3aKOH O MpaBax 4enoBeka, rnacsawum o TOM, u4To
NpaBUTENbCTBO HE AO/IXHO OLEHMBATb PeNMUrno3Hblie BepoBaHUS, T.K. NoaobHble
OLEHKM MO CYyTU CBOEeN, sBNSATCA AuUCKpuMuHaumen. (CM., Hanpumep, Aeno
LlepkBn CaeHTOonormm Mockebl NpoTMB POCCMMNCKOrO npaBmuTeNbCTBA 3@ HOMEPOM
18147/02, anpenb 2007 r.). Cya He NpUHSN BO BHMMaHMe aprymeHTbl Llepksu
no noBoAy TOro, 4YTO 3aK/4yeHus 3KkcneptoB Obianv OWKMOBOYHBIMMU,
npoTuBopevanmm nogasnsoLeMy 60NbLNHCTBY aKageMmumyeckomn,
OpUANYECKON W aAMUHUCTPATUBHOM TOYKAM 3peHUss U AoKa3aTenbCTBaM WU
ABNATCA  MNPOTMBO3AKOHHbLIMW,  T.K.  3KCMepTu3bl  NposBoaAunucb  6e3
yBenomnieHns Llepkeu 06 nx npoBeaeHUn MU Kak B NpoLeccyasibHOM rnfaHe, Tak
M NO cywecTBy ObiAM BbINOSIHEHbI HE B COOTBETCTBMM C 3aKOHOM. [laHHble
A0BOAbl CO CTOPOH LlepkBu 6biNN OTK/IOHEHbI CYAOM, HECMOTPS Ha TO, YTO Ha
OAHOM M3 3aKJ/IlOYEHUIN DKCNepToB, KoTopoe sKobbl ncxoamno ot lNpeacenatens
KomuTteTta no Penurmuam, crtosnia noAnncb Kakoro-To Apyroro 4yesoBeka.

Cyn Takxe oTkasan LlepkBu B XopgaTancrtBe o nposeaeHun cynebHomn
3KCNepTM3bl B paMKax AAHHOrO gefna OTHOCUTENIbHO TOro, YTO KHUMM WU YCNyrn
ABNAIOTCA pPenuMruo3HbIMU, a TakKXXe OTKasan B NpuriaweHun ceumaetenen ans
CBMAeTeNnbCTBOBaHUSA MO 3TOMy nosoAay B cyae. U B 3akniwuyeHue, LlepkoBb
yKasasna Ha TO, YTO 3KcnepTusbl bbl/IM NpoBeaeHbl B HapylweHue cT.4 3akoHa PK
«0O cBobose penurunm n penurnosHbiXx 06bLEeAMHEHUAX», MOTOMY 4YTO OHWU 6blu
ocywectsneHol 6e3 TpebyeMoro 3akoOHOM  y4yacTus  npeacrasuTenemn
pefIMrMo3HblX OpraHu3aunm, KpUCTOB U APYrux sKcnepToB B obnactn csobosabl
COBECTW, YTO AeNnaeT UX He3aKOHHbIMM U MO CYTU CBOEN HeadeKkBaTHbIMU (T.e.
He OTBEeYalLWMMM YCTAHOBMEHHbIMW TpeboBaHUAM).

DTO peleHne Hapywuio Haasexawyr npaBoBYH npouenypy B TOM, 4YTO
OHO 6b10 NPUHATO, He npenocraBndas LlepkBM BO3MOXHOCTU  BbIABUHYTb
cBuaeTenem n NpeanoXuTb Ha pacCMOTpeHume aoKasaTenbCTBa MO K/AK4YeBbIM
CMopHbIM BonpocaMm gena. B mapte 2009 roga LlepkoBb M ee MnpuxoxaHe
nogaBann OTAENIbHblE WCKM MO MOBOAY AAHHOr0 pelweHus 0 NuMKBMaaumm B
obnactHon cyn KaparaHZbl Ha OCHOBaHWM TOro, YTO 3TO peLleHMe HapyllaeTt
KoHcTuTyumto, nonupaeTt npaso LlepkBu Ha penurnosHyto csoboay m csoboay
obbeaMHeHNIn, a TakKXe HapylwaeT OCHOBHYK Hajjexallyr npaBoOBYHO
npouenypy. [aHHble WCKM 6blNM  OTKAOHEHbI B MNOpsAKe CyMMapHOro,
ynpolweHHoro npoussoactea U 12 wuoHa 2009 ropga peweHne o nMKBuaaumm
UepkBu CaeHTtonormm r. Kaparangbl BCTynuno B cuny. LepkosBb 6binia
nmkeunanposaHa. B Mapte 2009 roma KaparaHauHckoe bBropo no npasam
yenoBeKa MPUHANO0 K PACCMOTPEHUID U paccnenoBaHuio Xanobbl, nofaHHble



COTPYAHUKAMWN LIEPKBU N €e NpUXOoXKaHaMu.

JinkBngaumsa  dakTMyeckm SABASAETCS  «CMEPTHbIM  MPUrOBOPOM»  ANs
peIMrMo3HOM opraHusaunm, 4YTo saBnseT cobon paankanbHOe AEeNCcTBue co
CTOPOHbI MpaBUTENbCTBA, KOTOpPOE npeKkpallaeT camoe cyuwecrtBoBaHue Muccuu
LUepkBn CaeHTONnormu, penas HEBO3MOXHbIM AN [AAHHOW pPesIMrmo3HON
OopraHmsaumu OCyLleCTB/IeHMe OCHOBHOro npasa LlepkBn Ha penuruosHyto
csoboay wn npaBa nMpuUxoxaH wWcCnoBegoBaTb CBOK penurno. B Obwem
KommeHTapun KomuteT OOH no lpaBaM YenoBeka o4yeHb 4YeTKO AOBOAUT A0
noHMMas To, 4To cBobonda NpoOsABNAATL penuruto, KoTopas 3auuuieHa cT.18
MexayHapogHoro [lakta O rpaxAaaHCKMxX W MNOJIMTUYECKUX nMpaBax, -
MeXAyHapOoAHbIM A0roBoOp, MOAMUCAHHLIA U paTUdUuMpoBaHHbIN Pecnybnkon
KasaxcraH, — pacnpocTpaHseT Ha LlepkoBb U Apyrve HOBble penvurumn:

1) npaBo Ha cBob6oay MbICAU, COBECTU N pennrun (KOTopoe Takxke BKtYaeT
cBobony becnpensaTCTBEHHO MNpUAEPXMBATbLCA CBOUX YybexaeHun). ITO
npaso, NpeaycMOTpeHHoe B cTaTbe 18.1, ABNseTcs BecbMa LWMPOKUM WU
rnybokmM; OHO oxBaTbiBaeT cBO60AYy MbICAM MO BCEM BOMPOCAM, SINYHbLIM
ybexaeHnsaM un NpUBEPXKEHHOCTU penurun unm ybéexaeHusm, byab TO
eaMHoNnyHo wunu coobwa c apyrumun. Komuter obpalwiaetr BHUMaHue
rocyaapcTB-y4acTHMKOB Ha TOT akT, 4Tto cBoboga Mbicnm u cBoboaa
COBECTM 3alUMLLAOTCA TaK Xe, Kak n csoboabl penurun n ybexaeHnin. 06
OCHOBOMoOJMArawweM xapaktepe 3Tux cBoboa cBuAETeNbCTBYeT U TOT
daKkT, 4TO 3TO NOAOXKEHME He MOXET 6blTb YaCTUYHO OTMEHEHO, AaXke BO
BpeMS 4pe3Bbl4AaMHOIro MOJIOXKEHUS B rocyfapcCTBe, KakK 3TO yKa3aHO B
ctatbe 4.2 lNakTa.

2) Ctatbsa 18 3awmuaer TeUCTUYECKNEe, HeTEeUCTUYEeCKne U aTenuctunyeckme
ybexaeHnsa, a Takxe npaBo He MCNOBeAOBaTb HUKAKOW penurum unam He
NPUAEPXMBATBCA HUKAKUX ybexaeHun. T[loHATUA «ybexaeHusa» WU
«penurunsa» cneayet TonkoBaTb WKMpoko. CTaTbsa 18 He orpaHnymMBaeTcs B
CBOEM TMPUMEHEHUN TPAAULMOHHBIMU PENUTUAMU  UNUN  PENUTUSAMU U
ybexaeHnsamu, c ob6pasoBaTesibHbIMM XapaKTEPUCTUKAMU WU TEMMU,
KOTOpble Ha MpakKTuUKe aHanornmyHbl TPAAULMOHHBIM penurnsam. B ceasn ¢
3TMM ntobas TeHAeHUMS K AUCKPUMUHALMWU B OTHOLIEHUWM KakKom-nmbo
penurum nnun yéexxaeHuin, no nobon NnpuymHe, B TOM yucne ToT hakT, 4To
OHM SABMSAKOTCSH BHOBb CO3A4aHHbIMW MW NPEACTaBASIOWMMN PENNTNO3HbIE
MEHbLUMHCTBA, KOTOPblE MOryT 6bITb 06BHEKTOM BpakaAebHOCTN CO CTOPOHDbI
OOMUHUPYIOLLEN  PEeNUrMo3HOM  OBLWMHbI, CTAHOBUTCS  NpeaMEeTOM
6ecnokonctea Komutera.

Kpome Toro, OBCE c caMoro Hadana npu3sHanao Ba>XHOCTb NPaBOCYybbeKTHOCTH
M CaMOCTOATENbHOW eAWHWULblI CTPYKTYpbl B  OTHOLWWEHWUW PEeMrno3HbIX
opraHusauun, Kak 4yacTu ux npaBa Ha csoboay penuvrum unu ybexaeHun. B
nocnegHue roabl o3abodyeHHOCTM 3ToM npobnemoin 6bINO0 BHOBb AaHO ocoboe
3HayeHue B xone cemumHapa OBCE no 4yenoBeyeckoMy acrekTy KacaTeslbHO
Bonpoca O penurnosHon ceoboge u ODHIR KoHcynbTaTMBHOW rpynnbl
3KCNepTOB MO BOMpoCcy O cBoboge penvrum B WUX Tpyae <«PykoBogsuime
npuHUMnbl Ana ob3opa 3akoHOAATeNbCTBa, Kacawlwerocs penurum  unum
ybexpeHun». T.k. KazaxctaH asnsetcsa npeacepatenem B OBCE B 2010 roay,
OH AOJ/DKEH yBaXaTb M 3awuwaTtb 3TWU npaBa, BMECTO y4yacTus B JIMKBMAALMUMU
PENUrMO3HbIX OOLLWH, BbIOpaHHbIX B KAYeCTBe MULLIEHEN JIMKBUAALIUMN.



Kpome Toro, B 2007 roay cornacHo peweHuio EBponenckoro cyaa no npasam
yenoseka aeno «Lepkosb CaeHTonormm MockBbl NpOTMB rocynapcrea Poccmmn»
BHOBb NnoATBepXAaeT NpaBo pesinrmo3HbiX obwmH, kak LlepkoBb CaeHTONOrMM,
6bITb cBO6OAHBIMM OT NMPOM3BOJSIBHOIO BMeLWaTeibCTBa rocyAapcTBa.

«B TO BpeMs Kak penurmosHasa cBoboaa 4BnfeTCsA, rnaBHbIM 06pasoM,
BOMNPOCOM WHAMBUAYANBbHOIO CO3HaHMSA, OHa TakKXe noApa3yMeBaeT, cpeawu
npoyero, ceoboay <«ucnoBenoBaTb [CBOK] penuruio» B OAMHOYKY, U B
4aCTHOM NopsAKe UM COBMECTHO C ApYyrnMn, nyb/nyHO U B KpPYry Tex, C KeM
yesioBeK pasgenser CcBow Bepy. [lOCKONbKY pennuruosHble  O6LWUHBI
TPAAMUMOHHO CYLWECTBYKOT B (popMe OpraHM30BaHHbIX CTPYKTyp, CTaTbk 9
cnepyeTt ToNkoBaTb B cBeTe ctaTbM 11 KOHBeHUMM (BbISCHUTb Kaoe pyccKoe
Ha3BaHue cooTBeTcTBYeT Convention), KOTOpas 3alMLLAEeT XU3Hb B O6LIMHE
(y3HaTb 4TO mMMenocb B BMAYy noa associative life) oT HeobocHoBaHHOro
BMellaTenbCTBa rocygapcrea. PaccmatpumBas 3TO C TakOM TOYUKM 3peHus,
npaBo BepylwWKMX Ha cBoboay penurum, KOTopoe BKI4YaeT B cebsa npaso
ncnoBeaoBaTb CBOK penurnto coobula ¢ ApyrMmu, BKAKOYAET HaZdexay Ha To,
yTo BepywwmMm bHyaer nNo3BosieHO cBoBogHO  obbeauHATbCA  6e3
NPOM3BOSIbBHOIO BMeLlaTeNibCTBa CO CTOPOHbI rocyaapctea. bonee Toro,
aBTOHOMHOE CyLeCTBOBaHME pesIrmo3HblX O6WKMH gaBngeTca HeobxoaMMbIM
ycnosuveMm nawpanuMsMa B AeMOKpaTMyeckoMm obuwiectBe W, TakuM o6pasom,
ABNAETCS CaMblM LEeHTpasbHbIM MYHKTOM, HaxoAsWwMMCs Mo4 3aliuTon,
npegocrasnsgemon Cratben 9. O653aHHOCTb rocygapctBa COXPaHATb
HENTPasIbHOCTb U 6ecnpUCTPacTHOCTb, KakK 3TO onpeaesieHo B nNpeueieHTHOM
npase, He COBMECTMMa HW KaKoW BNacTbl0 rocygapcrea MO OUeHKe
3aKOHHOCTU PESIUIMO3HbIX YOexaeHUNN>».

PeweHue Cyana no lNpaBaM Yenoseka B aene «Llepkeu CaeHTonornm Mockebl»
yCTaHaBNMBaAET, 4YTO rOCyAapCTBO HE MOXET MPOU3BOJSIbHO BMeLWMBATbCA B
PENUrnMo3Hble BOMPOCbI, W, YTO €My CTPOro 3anpellaeTcs OoueHWBaHWE W
TOSIKOBaHME TOro, HACKO/IbKO OB6OCHOBAHHbIM BECKUM $SBNSETCA BHYTPEHHee
CoAepXXaHNE penUrmo3HbiX BepOBaHUW, KOTOPbIX WUCKPEHHE NpuAep>XUBaKTCHA
nmbo oTaenbHO B3ATbIM Bepylwunn, nmbo penmrnosHble O6LKMHBbI, Takme Kak
CaeHTonornga. Jlrobasa nonbiTKka wWccnenoBaTb, OLEHMBATb WKW CTaBUTb MNoA
COMHEHMEe caeHTonormyeckme BepoBaHWA, Takumm obpa3oMm, HapywaeTt
06s3aHHOCTM rocyaapctBa ObiTb HeNTpanbHbIM M 6ecnpucTpacTHbiM. TeM He
MeHee, 3TO MMEHHO TO, YTO MPaBUTENbLCTBO CAeNano B caydyae cynebHom Tax6bl
no nukempaumm Llepken CaeHTONOrMM, 4YTO ABMSAETCA HapyleHUEM OCHOBHbIX
npas LlepkBu.

Mockonbky caeHTonoram KaparaHgbl 6bi710 OTKa3zaHO B MX nMpaBe Ha
npu3HaHWe CcraTyca B KayecTBe penMrmo3Horo obbeauHeHus  ans
OCYLWECTB/NIEHUSA UX PEeSIUrMo3HbIX MPakTUK, 3akpenseHHoM B [NpuHuune 16.3.,
WTOrOBOro AOKYMEHTa BeHCKoM BCTpeun 1986 r. (BenHa 1989r.), OHM
nonpoboBanu 3aperncTpupoBaTb pPesiMrnmo3Hyto rpynny B uioHe 2009 n anpene
2010 ropgoB, HO wuM 6bIO OTKa3zaHO B perucTtpaunmm akummatom 6e3
npeaocTaB/ieHNs Kakon-nmbo 3aKOHHOM NPUYUHDI.

He uMesa BO3MOXHOCTU MOAY4YUTb PErncTpaumio PUANYECKOro Nnua U B
KayeCcTBe PennMrmo3HoOn rpynmbl, CAEHTONOrM MNPOAOSIXKMUAN COBUpPaTbCA BMEcCTe
AN U3YYEHUS CAEHTOJSIONMYECKOro MUCaHUSA, WUCMONb3yst OAHO W3 OCHOBHbIX



npas 4YyenoBeKka — UCNOBEeAOBATb CBOK pPenuruo eanHoIMYHO Unm B coobliecTtse
c eanHosepuamu. OpgHako, 25 wuioHA 2010 roga MecTHas nonuumsa Bpyuduna
nvaepy penurnosHon rpynnbl MOBECTKY SBUTbCA B CyZ4, MNOCKOJbKY rpynna
CaeHTosI0oroB Tenepb O6BUHSAETCA B MNPOBEAEHUU PENIUIMO3HON AeATeNlbHOCTU
6e3 obpasoBaHua puanyveckoro nauua. Jinaepa penuruosHon  rpynnbl
caeHTonoros KaparaHAbl 3acTaBnsloT npeacrtatb nepes CynoOM 3a UCKpPeHHee
cnefoBaHMe CBOEMY penmmrmosHoMy ydeHuto 28 uioHa 2010 roga BO Bpems
npoBeaeHus AAHHOM KOH(pepeHLmnn OBCE Mo  TOJIEPAHTHOCTMU "
HEeANCKPUMUHAUNWN. DTU AENCTBUSA BAACTEN MOMHOCTbIO HapywarT NpaBo Ha
ceobony coBectmu u cBoboay penuruu, rapaHTUpoBaHHOE XeflbCUMHCKUMU
cornaleHusamu.

Bonee TOro, oTKasbl B perucTtpaumu penurnosHbIX rpyrnn WM LepKBen B
nocneaHve aBa roga nMpoAoskakwTca Takxe B KaparaHguMHckonm obnactu wu r.
MaBnoaap.

AJIMATDbI: Hepo6pocoBecTHOe cyaebHOe pelueHe B OTHOLUEHUWN Bepbl

B nepsoi nonosuHe aHA, 8 okTabpsa 2008 roga, AOMKHOCTHbIE NULA U3
Komnteta HauumoHanbHou bBesonacHoctn (KHB) KasaxctaHa B AnMathl
OCYLLEeCTBUIN perabl U nNpoBenu obbICKM C U3bATMEM B NoMeleHusax "Llepksu
CaeHTonoruu r. Anmatbel" n "Uepkeu CaeHTtonornm Meaey". [JOMKHOCTHbIE Nnua
KHB TakXe BOpBainCb B AOMa 4eTblpex pyKoBoAUTENEen LUepKBU, CTanu
NpoBOANTb OObICKM B 3TUX MOMELLEHUAX, N3bIMaTb AOKYMEHTbl U YBOAUTb UX Ha
Aornpoc, 6bin coBepweH penj B AOMax HEKOTOPbIX COTPYAHMKOB LEpPKBU, rae
Haxoauncsa apxus "Llepksn CaeHtonormu r. Anmatbl". [JeBsaTb pasfiNyHbIX MecT
6bl1M NoABEPrHyTbl penaaM, 3a KOTOpbIMKU CnefoBann 06bICKM N U3BATUS.

Bonee 50 pomkHOCTHbIX nuy KHB ocywecTtBnsanu paHHble penabl,
BpblBasACb B rMOMELLEeHUs UuepkBen U B KBapTupbl pykosoauTenen. KHB
npeaynpeanno cpeacrtsa MaccoBoW MHGoOpMaumm A0 npoBeneHus 0O6bICKOB WU
N3bATUN O NpeacTosBlKNX cobbiTuaX; coTpyaHukn KHB npmbbinm B LEpKOBb B
COMpPOBOXAEHUN KOMaHAbl Ka3axcTaHCckoro TB, 4yTobbl Te 3acHA/IM Ha Kamepy
pena. KHB u3bsn0 M KOHMUCKOBANO M3 LEpKBEW MNOYTU BCE KOMMbHOTEPHDI.
Kpome Toro, 60/blWIMHCTBO ManoK 3TUX MUCCUA OblIM KOH(PUCKOBAHbI, B TOM
yncne BCe nanku ¢ byxrantepckmmum u dUHaAHCOBbIMM AOKyMeHTamu. Cpeawu
N3bATbIX MaTepManoB CAaEHTONOMMYeCcKne nNMcaHmsa U pesinrmosHble aptedakThbl,
NCMONb3yEMble B CAEHTO/IOMMYECKUX PENUTMO3HbIX CNyXbax, KOTOpble M3BECTHbI
kak E-meTpbl. Bce KoHduAeHUManbHble MaTepuanbl wucnoBeaen («nanku
NPeK/NpoB»), NpenoCTaB/IEHHbIX MNpuUxXoXaHaM LlepkBn CBAWEHHUKAMU WK
nwoabMn, obyvarwWMMUCA Ha CBAWEHHWKOB, B paMKaxX OKa3aHWg r/1aBHOrMo
TauHcTBa penurnm CaeHToNormm, WU3BECTHOM KaK OAWUTUHI, B KOTOPOM
YyBEKOBEUYMBAETCS AYXOBHbIA Mporpecc npuxoxaH, 6buin  mn3batbl. 3ITO
HeraTMBHOe paccrefoBaHMe Bepbl MMeeT Uuefnbl MNpekpaTuTb OTKpbITOe
NCcrnoBeaoBaHME PeNUrun eé npmxoXKaHamu.

MHOXeCTBO YCTHbIX W MUCbMEHHbIX Xanob 6biNo0 NoAaHo OT WMMEHMU
LlepkBKn, eé nepcoHana v nNpuUxoxaH O HapyLlweHun nx dyHaaMeHTanbHbIX Mpas,
BK/lOUAS HapylweHme uxX npaBa Ha cBobogy BepoucrnoBedaHus, B OCHOBE
KOTOPbIX NEXUT WU3bATUE UX JIMYHBIX NAMNoK, coaepXxawmx uHdopMaumio o
becepax Cco CBAWEHHUMKAMU W APYTUX PeNUrno3sHbiX MaTepuanos. B 3Tux
xanobax Takxe coAepXaTCcA CBeAeHMS O  MNPOAO/DKAKLWMXCA  Crydasax



Henopobatuwero nosedeHnss areHToB KHB B OTHOWeEHWM nMpuUxXoxaH W
COTPYAHUKOB LEPKBM BO BpeMs AOMPOCOB M MpPpU U3BATUU PESITMO3HbIX
aptedakTtoB n matepuanoB. CoTpyaHukn KHB HeoaHOKpaTHO TpeTupoBanu u
NbITaZNCb 3anyrmeaTb CAEHTOJIONOB Ha MPOTAXEHUU CneaCTBEHHOro rnpouecca.
CoTpyaHunku KHB npeaynpexaanu COTPyAHWUKOB LEPKBU O TOM, YTO OHU CAAYT B
TIOPbMY, €CNM He OTBEPHYTCA OT CBOEW LUEpKBUM WU penurun. Takxke OHMU
NbITaZMCb 3aCTaBUTb CaeHTOsIOroB cMoTpeTb B[, coaepxxawwue nponaraHay,
nopoyallyr UX pesiurnio, NbiTasdCb CKIOHUTb MX NMOKUHYTb LLEPKOBb.

10 deBpana 2009 ropga CoTtpyaHukn KHB gBunuce B LlepkoBb
CaeHTOonormm Anmatbl C NOCTaHoOB/eHMEM 06 u3bsATUM E-MEeTpoB M U3bANM ITU
npubopbl, NpepBaB MNpoBOASWMECS B 3TO BpeMs penuruosHble o6psabl.
Mockonbky E-MeTp ABNAETCS penuruosHbiM apTedakTtoM, HeobxoauMbIM AN
npefocTaBsieHNnss OCHOBHOro obpsaa penvrun CaeHTONOrMM, 3TN NU3baTuUSa 6bln
coBeplleHbl C HaMmepeHueM 3SPGHEKTUBHO  MpekpaTuTb  PeUrmo3HYHo
AeatenbHOCTb LlepkBn. Hapsaay ¢ 3TUM, NpoAo/mKanucb U3Hypsowme A0NpocChl
KHB pykosoauTenen LlepkBu, CO MHOXeCTBOM AOMNPOCOB B (deBpane n maprte
2009 roga.

Bce u3bATble Mankm C MaTtepuanaMmm UCNoBeaen MpuxXoxaH A0 CUX nop
yaepxusatotcs KHB B HapyweHue dyHaaMeHTanbHOro npaea LlepkBu n ee
NpuxoXaH Ha cesoboay penurmn. ITm Mmatepuansl 6biAn N3bATLI NpU 06bICKE, HO
Takxe cotpyaHukamm KHB 4uHATCA BCAKOro poga npendarcTBua Ansg ux
Bo3BpaTa B LlepkoBb. Haubornee wokupyeT TO, YTO MMes MecTo ¢aKT, Koraa
HEKOTOpble NpeACTaBUTENN BACTU Npeanaranm rnpmuxoxxaHam LepKBU BbIKYMUTb
MaTepuasnbl UX NCNOBeAEN 3@ KPYMHY CYMMY AeHer.

NToroBoe o6BuHEHWE, BbiABUMHYTOe npoTuB [lpe3ngeHta "Llepkswu
CaeHTtonorumn r. Anmatbl", ocnapumBano wucnonb3oBaHne E-meTpa B Xxoae
NpoBeAEeHUS PENUTNO3HON MPaKTUKN OANTUHIA, U3BPaLLano YMCTO pPenNnrmosHbie
MW  AYXOBHble MNMOWCKM, HasBaB WX <«bBE3/INLUEH3NO3HON» KOMMEpYeCKOM
AeaTenbHOCTbI0. [lonpoc cBuaetenen Anunacs Ha npotsxeHun uwoHa 2009 roaa.
Cya He obHapyxun fokasaTenbCTB B NOAAEPXKY NMpeabsB/ieHHbIX 06BUHEHNI K
Aeno 6b10 HanpaBfieHO Ha AonofsHuTenbHoe paccnegoBaHue 29 uwoHsa 2009
roga. lNpokypop onpoTecTtoBan 3TO peleHue B BbleCTosWen MHCTaHUMU U
Aeno 6b110 HanpaeneHo o6paTHO B TOT Xe Cy4 Ha MOBTOPHOE pacCMOTpeHue
apyrum cyaben. B ntore, 01 oktabpsa 2009 roga 6bin BblHECEH 06BUHUTENBHbIN
npurosop MNpe3naeHTty "LepkBn CaeHTonorum r. Anmatbl".

Mpe3naeHT LepkBu 6bina 06BMHEHA 3@ TO, YTO OHA MPOCTO UCMoBeayeT
CBOKO penuruto, nNpuaepXmBasiCb C/IOXUBLUENCS PEeNIMrMO3HON  MpPaKTUKW,
BbIMOJSIHASA penurnmosHble obpsabl M mM3yyas nUCaHWE CAEHTONIOrMYeCcKom
penurnm, a Tak >Xe [aeT BO3MOXHOCTb MNpuxoxaHaMm LlepkBu uncnoBenoBaTb
CBO penurmio. 3TuM cyaebHbiM pelueHneM rocyaapcrso rpybo BMelunBaeTcs B
penUrno3Hble BOMPOCbl, HENpPaBOMEPHO OuUeHMBass M CTaBs MNo4 COMHEHue
CaeHToNorMyecKkme BepoBaHms.

OcCHOBHble nMpaBa CaeHTO/IONOB W CAEHTONIONMYEeCcKUxX LepkBen B
KasaxctaHe Ha cBobosy BepoucrnoBefaHus, rapaHTUpoBaHHble [leknapaunen o
Npasax Yenoseka OOH, MexayHapoAHbiM [lakTOM O rpaxXAaHCKUX W
NONUTUYECKUX npaeax, KOHCTUTyuuen wn 3akoHopaTenbCTBOM Pecnybnnku
KasaxcTtaH, 6blM nepeyepkHyTbl BCEro OAHWM peleHUeM, OCHOBAHHbLIM Ha
abCoMOTHO HECOCTOATE/IbHbLIX 06BUHEHUAX N AOKa3aTes/bCTBax.



MpeactaButenn LiepkBu nogasanu xanobbl MHOXECTBY AO/IHKHOCTHbIX SnL,
pPasnuUuHbIX FOCYAapCTBEHHbIX OpraHoB KasaxcTaHa, oTBevawlmx 3a
pENUrno3Hble BOMPOCbl B CTpaHe. MHorme wm3 Hux obewann paccMOTPeTb
03BY4YeHHbl€ NPO6/IEMbI M OKa3aTb NOMOLLb B UX paspeLleHnm.

Hn ogHa nonbiTka LlepkBn HanWTu paspeweHne npobneMm, 4TobbI
BOCCTa@HOBUTb HapyLleHHOe MpaBo Ha cBoboay BepomcnoBefaHWUs, He A0CTUrna
ycnexa.

Takoe nopaBneHMe penurmosHom ceoboabl He TONbKO HapyllaeT
ctaHgapTel OBCE, HO Tak e HapywaeT n ctaHgapTtbel OOH.

Oexknapauna OOH 06 WckopeHeHUM Bcex QOpPM HETEeprnMMOCTU W
AVCKPUMMHALUMM, OCHOBAHHbIX HA pPenurum Uam Bepe OYeHb SICHO YCTaHOBWNA,
4yTO HeobxoauMble npeaMeTbl M MaTepuanbl, OTHOCAWMECS K Penmruo3HbIM
obpsagaM, Takme kKak E-meTp, BKAOUYeHbl B 06nacTtb cB0b60Abl BepoucnoBeaaHun.
Maparpad 6 [eknapauum ycCTaHaBnMBaeT, 4YTO nMpaBo Ha cBoboay
BepoucnoseaaHn Bkto4yaeT, inter alia, cneaytowme csoboabl:

(c) CospgaBaTtb, npuobpeTaTb M UCNOMb30BaTb B aAeKBAaTHOM CTeneHwu
HeobxoanMblie NpeaMETbl U MaTepuarbl, CBS3aHHbIE C PENUIMO3HbIMU 0bpsaamm
nnn o0bblYassMn pennrnm U BepoBaHus.

Bonee TOro, HOPMblI 3akKOHa HAxXOAATCS B CEPbE3HOM OMACHOCTU B
KaszaxctaHe. Cyabu CTasIKMBAKOTCA C YXKACHbIM AaBfieHWEM, HarnpaB/IEHHbIM Ha
OCY>XXAEHMEe YSIeHOB pPesIMrMo3HbIX rpynn, atakyembix KHB nnm ncnonHntenbHom
Bnactoto. [lpaBo CaeHtonoroB u CaeHTONOrMYecKMx OpraHmM3aunmm Ha
cnpaseanmeoe cyaebHoe pa3bupatenbCTBo 6b1s10 NOHOCTLIO HAPYLWIEHO.

He3aBUCMMOCTb cCyaen SBNAETCS OCHOBOM BEPXOBEHCTBA 3aKOHa WU
dyHOaMeHTanbHOM rapaHTUMEN HesasBucmMmoro cyaebHoro pasbupaTenbcTsa.
Cyabn «HageneHbl BMacTbld MPUHUMaTb OKOHYATESIbHbIE pELUEHUS O XXU3HWU,
cBobogax, npaBax, 06893aHHOCTSAX U COBCTBEHHOCTU rpa)kgaH», KakK ykKa3aHo B
OcHoBHbIX npuHUuMnax OOH O uenocTtHoCTU cyaebHon cucteMbl, beHraaopcKkmnm
rNpoeKkT Kogekca cyaebHoro nrnosegeHns 2001, yTtBepXAeHHbin CyaebHomn
rpynnon ycunenms cyaebHon UenoCTHOCTU, NepecMOTPEHO Ha BCTpeye 3a
KpyrnbiM CTO/IOM rnae cyaebHbix cuctem BO [Bopue Mwupa, laara, 25-26
Hos6ps, wn Maparpadom 14 MexayHapoAHOM KOHBEHUWMWM O TpaXKAaHCKUX W
NONNTUYECKUX NpaBax.

Bce ewé, B KazaxctaHe cyaebHoOM cmMcteMe OTKa3aHO B HE3aBUCUMMOCTU U
BepxoBeHCTBE 3akoHa, W MO3TOMY MpaBO MEHLLWMUHCTB Ha CrnpaBennnBoe
cynebHoe pas3bupaTtenbCTBO yLeMaseTcs.

B cBsa3M c cuTtyaumen auckpumuHauum Uepksu CaeHTonormm un eé
npuxoxaH lMNpe3naeHT Lepken CaeHTonormu r.AnmaTtbl obpaTtnnacb C OTKPbITbIM
nmceMoM K lMpe3nageHTy KasaxcrtaH HaszapbaeBy H.A., HanmcaB O HE3aKOHHbIX
Hanagkax NpoTuUB penunurnm n eé aaenTtoB co CTOPOHbI KHB.

OBYYEHME AETEW HETEPMMMMOCTHU



B Hauane 2010 roga B cBeT BbiWwen y4ebHUK ANS YYEHMKOB 9-ro Ksacca
"OcHoBbl PenurnosepeHus". 2710 ydyebHoe nocobue yxe BbI3BaSIO LUMPOKUI
pe3oHaHC B oblwecTBe, Kak cpeauM NpoCTbiX rpaxaaH, Tak M B Hay4HOM
penurnoBeayeckon cpepe, B TOM 4ucne n 3a npegenamu KasaxctaHa. MHorue
aBTOpPUTETHblE Yy4yeHble MNy6AUYHO BbLICTYNWANW C KPUTUKOW B aapec 3TOoro
yyebHuka un ero aBTopoB. KHura O6ykBasibHO YycesHa HETOYHOCTAMU ¢
MCKAXEHHbIMW  AaHHbIMW, @ TaKXe [MCeBAOHAYYHbIMU  BbIPAXEHUAMN,
YHWKAOWNUMM U NOpoYallMMU  pasfiMiHble PesInrMo3Hble  MEeHbLUWMHCTBA,
BkNtoyasa CaeHTonoruvyeckyo penuruio. Bca nopgobHas TepMmuHonormsa u
MCKaXeHHass WHdopMaumMsa O pPenrmo3HbiX MEHbLWWHCTBaxX CnocobCTBYOT
BOCMUTAHMIO HETEPMMMOCTU U HEHABUCTM MO OTHOLLUEHUIO K 3TUM PeurnsaM n mux
npeAcTaBUTENSAM, HauYMHaAsA CO LWKONbHOW ckaMbWu. Bca rnaesa o CaeHTonornu B
3TOM KHUIe COAEPXWUT MOSTHOCTbIO SIOXHbIE AAHHbIE.

Kak n3BeCcTHO, 3TOT Yy4ebHWMK HECKONbKO pa3 MNpoOXoAna 3KCNepTu3bl,
KOTOpble OTMETUIN €ero HecOoOTBeTCTBME AeNCTBYyHLWMM obpa3oBaTefbHbIM
cTaHgaptaM. TeM He MeHee, OH Obl1 HaneyaTaH M NOCTYNWA B MNpPOAAXY.
Heckonbko obnacren CcTpaHbl yXxe 3aKynunm 3To ydyebHoe nocobue ans ceomx
LLIKOJI. MHOro4ncreHHble obpalleHus penurnosenos, pPEeNUrnMo3HbIX
obbeanMHeHn 1 NpoCTbiX rpaxaaH K MNpe3naeHTy KasaxctaHa, B MMHUCTEpPCTBO
ObpaszoBaHma wn Haykm w pgpyrme BegoMctBa C  npocbbor  3anpetuTb
MCMONb30BaHMe 3TOoro yyebHwmka, OO0 CUX MNOpP HEe Aanum MNoA0oXWUTENbHOro
pe3ynbTaTta. oxoxe, 4To npaBuTenbCTBO KasaxcTaHa MOAHOCTbK COrnacHo C
pacnpoCTpaHEHMEM JIKM U UCKAXEHHOMW MHMOpMauMM B LIKObHOW CUCTEME U
pacrnpocTpaHeHWeM HEeHaBUCTU U AUCKPUMMHauMuM depe3 obpasoBaTesfibHble
yUpexneHms — Hauny4wun peuenT ANs pesiMrmo3Horo noaasneHus B CTpaHe.

SAK/TIOYEHME

B 2009 rogy Lepkosb CaeHTOnormm yxe obpawana sHuMaHue OBCE Ha
npobnemy penpeccMum WM TrOHEHUN PEeNUrnmo3HbIX MEHbLLIMHCTB CO CTOPOHDI
Ka3axXCTaHCKUX BlacTeMn.

LepkoBb CaeHTONOrMM W CaeHTONOrM4yeckme oOpraHmsauuMm OCTatoTCs
06bEKTOM CUCTEMATUYECKMX penpeccMn U AUCKPUMUMHAUMW Ha pPenmrmosHoun
no4YyBe CO CTOPOHbI Ka3axCTaHCKUX BflacTeN B HapylleHMe AOroBOPEHHOCTEN Mo
OBCE u MexayHapoAHbiX cTaHAapToB B obnactm npaB 4yenoseka, KoTopble
KaszaxctaH o6s3aH cobntoaaThb.

NMoMMMO BCEX MepeyvYnuCsIeEHHbIX Bbllle HAapyWeHUn NpaB BepPYOLWMX,
HaUMOHANbHOIrO0 U MeXAyHapoAHOro 3akoHoaaTenbCcTBa, KazaxcraH, 9Bngsacb He
TONIbKO y4acCTHUKOM, HO n npeacenatenem OBCE, Takxe HapywaeT n NpuUHATbIE
obga3atenbctea OBCE B 06nactn 4yenoBeyeckoro MaMepeHus, 3akpenfieHHble B
MpUHUMNAX, M3N0XEHHbIX B UTOrOBOM [OKYMEHTE BEHCKOW BCTpeun 1986 r.
(BeHa 1989r.):

a) OTkas B perucrpaumu LepKkBel W rpynn HapywaeT npuHumn 16.3. -
npenocTasnsATb 06beANHEHUSAM BEPYHOLWMX N0 UX npocbbe, ncnosenyowmx nam
rOTOBbIX WCMOBeAOBaTb CBOK Bepy B KOHCTUTYUMOHHbIX paMKax CBOUX
rocygapcte, rMpuU3HaHWe cTaTyca, npeayCcCMOTPEHHOro ANnss HUX B UX
COOTBETCTBYIOLWNX CTPaHax



b) O6BuHUTENbHOE cyaebHoOe pelweHne B OTHOLWEHUW PYKOBOAUTENS
LlepkBn CaeHTOnormm r. AnmaTtbl, B KOTOPOM MpeaocTaB/eHMe MpuUXoXaHaM
BO3MOXHOCTU U3YYEHUS CAEHTONOMMYeCcKnx obpaaoB M MUCaAHUSA U NPUHATUE OT
NPUXOXaH NOXXepTBOBaHMM 6bIS1I0 Ha3BaHO "ocywecTBneHneM obpasoBaTesibHOM
aearenbHoctn 6e3 nuueHsun", HapywaeT npuHumn 16.4. — yBaxaTb NpaBo
penurnosHblx ob6beanMHeHUNn ucnpawmeBaTb M Nonydatb A06pPOBOJIbHbIE
dnHaHCOBbIE U Apyrve noXepTBOBaHUA; U NpuHUMn 16.6. — yBaxaTb MNpasBo
KaXkaoro gasaTb M Noay4yaTb pesiMrnmosHoe obpasoBaHMe Ha s3blke Mo CBOeMy
BblOOpY MM MHAMBUAYANIBHO, UM COBMECTHO C APYrMMU

c) O6bbsBneHne E-meTpa (penurnosHoro aptedakrta, Heobxoammoro Ans
oTNpaB/ieHNnss OCHOBHOro obpsiga pennrum CaeHToN0rMn) Ha OCHOBaHUMU
COMHUTENTbHOM 3KCNepTu3bl cneunanbHbIM TEXHNYECKUM CpeancTBoM,
NpUMEeHsAeMbIM B OMepaTUBHO-PO3bICKHOW AeATeNbHOCTM, 4YTO camMo no cebe
SABNSeTCA HOHCEHCOM, HapywaeT npumHumn 16.9. — yBaxkaTb NpaBoO BEpPYOLWMX U
PENUrnMo3HbIX 06beanHeHn npuobpeTaTb M UCMOMb30BaTb CBSLEHHbIE KHUMU,
pennruo3Hble M3gaHuMs Ha s3blke No cBoeMy Bblbopy M apyrue npeameTtbl U
MaTepuanbl, OTHOCALLMECS K MCNOBEeLOBAaHUIO penurnm unm Bepbl, U BNageTb
NMN.

B cBeTe W3N0XEHHOro BbiWe XOTeNnocb Obl BHECTM Ha obcyxaeHune
y4acTHUKOB HacTosiwen KoHdepeHUnn HMxXecneayowme npeanoxXeHms.

1. Tpogomkawowmnecs penpeccum penmruo3HbiX MEHBLLIMHCTB CO CTOPOHbI
Bfacten, ocobeHHO B cBeTe npeaceaatenbcreoBaHnsa KasaxcrtaHa B OBCE,
OOMKHblI 6bITb  ocyxzaeHbl y4dacTHukamm OBCE wu KasaxcTtaH AosiXeH
npekpaTuTb NOA06HYIO NPaKTUKY.

2. OBCE ponxHa BO3/10XWUTb OTBETCTBEHHOCTb Ha KasaxcTaH 3a UCMOoJSIHeHue
NpUHATBLIX 06a3aTenbCTB B chepe obecneyeHmnss OCHOBHbIX NpaB u cBoboa
yenoseka.

3. KasaxcTtaHckume BnactM [O/DKHbl MepecMOoTpeTb paHee BblHECEHHbIe
ONCKPUMUHAUMOHHbIE pelleHus n 06BUHEHMSA B OTHOLLEHUN
npeactaBuTenien  penmruo3HbiX MEHbLUMHCTB B CBETE  HapyleHus
MOSIOXKEHUN AEeNCTBYKLWEro 3akoHoaaTenbCcTBa KasaxcrtaHa, a TakK Xe
MPUHATBIX UM MeXAYyHapoaHbiX ob6si3aTenbcTBa, B T.4. B pamkax OBCE.

4. Cyabu, YMHOBHUKM W rocypapcTBeHHble chnyxawme KasaxcrtaHa LOJ1KHbI
AEeNCcTBOBaTb Ha OCHOBaHWM TONbKO JAO/XHbIM 06pa3oM npoBeAeHHbIX
KOMMeTEeHTHbIX 3KCMNepTuns, cnenosaTb KakK BHYTPEHHEMY
3aKoHoaaTenbCcTBy KasaxcrtaHa, Tak U MeXAyHapoAHbIM A0oroBopam u
obs3aTenbcTBaM, patudmunpoBaHHbiM KasaxcTtaHoM.

5. HononHutb KogekC 4yeCcTu rocydapCTBEHHbIX chayXxawmnx Pecnybnuku
KazaxctaH nonoxeHnem o6 yBaXXMTENbHOM OTHOLWEHUW K PEeIMrMo3HbIM
BEPOBaHMAM BCeX rpaxnaH CTpaHbl, a TakKxXe o0 HeobxoamMmocTu
NpUAEPXMBATbCA  HEUTpPanNbHOCTM B BOMpOCax  B3aMMOOTHOLUEHWUN
rocyfapcrtea C penmrmsamu.



