CMEPTHAS KA3Hb B PETHOHE OBCE
AHaJIM3 CUTyaluuu

Opranuszanus mo 6ezonacHoctd U cotpyanudectBy B EBpore (OBCE)
Bcerpeua OBCE no uenoBedeckomy n3mepenuto, ceHTsaopsr 2002 roma
bropo no gemMokpaTuueckuM MHCTUTYTaM U nipaBaM denoseka (bAITY)
CnpaBounsiii nokyment 2002/1

Tocyoapcmesa-yuacmuuku HanomMunaiom o c80eM 00513amenbcmee 8 BeHCKOM
Hmozosom O0okymenme ocmasumev Ha paccMOMpPeHUU 8ONPOC O CMEPMHOU KA3HU U
noomeepxcoarom  ceou  obsazamenvbcmea, — cooepxcawuecsi 6 Jlokymenme
Koneneacencrkoeo cosewanus, obmenusamocs ungpopmayueti no 6onpocy 0o ommene
CMEPMHOU KA3HU U NPEOO0CMABIAmMb 00Uecm8eHHOCIU UHGOPMAYUIO OMHOCUMETbHO
ee NPUMEHEHUL.

(doxymenm Mockoeckoeo cosewjanus Konghepenyuu no uenogeueckomy usmepeHuro
CFKCE, nynkm 36)

JlaHHBIA OTYET MOATOTOBJIEH OTIEIOM MOHUTOpPUHra bropo mo aemMokpaThdecKuM
WHCTUTYTaM | IpaBaM 4enoBeka OpraHusaiuu 1mno 06e30MacHOCTH U COTPYIHUYECTBY
B EBporme. brimo cienano Bce BO3MOXHOE, YTOOBI COOpaTh YETKYIO U OOBEKTHBHYIO
nH(OPMAIIHIO 110 TaHHOMY BOTIPOCY.

Ota nyOnukanusi oOHOBISIET MH(POPMALIMIO, KOTOpas cojaepkanack B CrpaBoOuHOM
nokymente BJIUITY 2001/1 ot centsopst 2001 roxa. Ilenb 3Toit mybnukanuu — AaTh
CPaBHHUTEIBHBIA aHAIHU3 PAa3BUTHs CUTYAallMd B OTHOIICHUHM TMPUMEHEHUS CMEPTHOM
Ka3HM B rocynapcrBax-ydyactHukax OBCE, a Takxe npuBiieub BHUMaHUE K OCHOBHBIM
mpobiieMaM TEMBI W CHOCOOCTBOBAaTH WX KOHCTPYKTHBHOMY OOCYXKICHHIO.
Conepxkanne MyONMKalMM HE OO0S3aTEIIBHO COBIAJACT C TOJHMTHKON M TO3UIMEH
Opranu3zaiuu o 6€30MacHOCTH U COTPYIHUYECTBY B EBporie.

Bce 3ameuanus u mpeaioKeHus: IpOCUM HalpasiATh Ha agpec bAMITY.
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1. BCTYIIVIEHHME

B coorBerctBuu ¢ mnyHktom 17.7 Komenrarenckoro I[OKyMeHTal, B KOTOpOM
rocygapctBa-ydyactTHuku OBCE mpunsim Ha cebs oOs3arenbcTBa 1O  OOMEHY
uHpopManueld MO BOMPOCY OTMEHBI CMEPTHOM KasHHM, 3TH MaTepuajbl JaroT
CPaBHHUTEIbHBIA aHAINW3 CUTYyallUW C NPUMEHEHUEM CMEpPTHOW Ka3HH B PETHOHE
OBCE. DOta nybOnukanuss OOHOBIseT HH(pOpPMAIMIO, KOTOpas cojep)kaiach B
CnpaBounom gokymente BJIWITY 2001/1, u otHOcuTCs Kk mepuoay ¢ 30 uroHs 2001
rona no 30 utons 2002 rona.

I'maBa 2 3TuX MaTepuasloB IpejcTaBisieT nepeueHsb oos3arenscts OBCE mo Bompocy
0 cMepTHOHM Kka3Hu. M3 3Toil WacTtu ciemyer, 4To caMu Mo cebe 00s3aTeNbcTBa 10
OBCE He 3ampemarT NpuUMEHEHHE CMepTHOW ka3zHu. OpHako, rocynapcrsa-
yaactHukn OBCE, B KOTOpBIX coxpaHsieTCs CMEpTHas Kas3Hb, NMPUHSIM Ha ce0s
o0s3aTeNbCTBA TMPHUMEHATh CMEPTHYIO Ka3Hb TOJBKO 3a HauboJee TSKKHUE
TPECTYIUICHHS ¥ 03 HAPYIICHHS B3ATHIX HA cebs MEXIyHAPOIHBIX 06s3aTenbCTR . B
nononHeHue kK obOs3atenscTBaM 1o OBCE, KomeHrareHckuii TOKyMEHT COIEPXKUT
CCBUIKM Ha APYTHe MEXIyHapOAHbIE HOPMBI B OTHOIICHUU CMEPTHOM Ka3HHU. Takum
o0pa3omM, B TIJaBe 3 OTHUX MaTEpHAJOB COAEPKATCS  COOTBETCTBYIOIIHUE
MEXIyHapOAHbIE HOPMBI, KOTOpble ObLIM pa3paboTaHbl B paMKax Jpyrux
MEXAYHapOAHbIX opraHu3anuil. ['1aBa 4 OTAEIbHO ONUCHIBAET Pa3BUTHE CUTYalLlUU C
NPUMEHEHUEM CMEpTHOM Ka3HM B 18-t rocynmapcrBax-ydactHukax OBCE. B
ABEHAALATU U3 HHUX COXPAHAETCS CMEpTHas Ka3Hb, B Tpéx (Monnose, I'py3un u
AzepOaiifkaHe) cMepTHasl Ka3Hb IPUMEHSETCS TOIBKO B CENapaTUCTCKUX PErvoHax,
HE TPU3HAHHBIX MEXIYHApOIHBIM COOOILECTBOM, a €II€ TPH CTPaHbI WJIM COBCEM
HE/IaBHO OTKA3aJIUCh OT MOAOOHOM MPAKTHKH, WIN UX COOTBETCTBYIOLIME 3aKOHBI HE
npuMeHsitorcsi. CuTyanuss €O CMEPTHOM Ka3HbIO paccMaTpUBAeTCs OTIEIbHO B
KOKIOW CTPaHe, B YETBIPEX ACIEKTaX: CTaTyC COOTBETCTBYIOIIMX MEXIYHapOIHBIX
UHCTPYMEHTOB B CTpaHe, 3aKOHOJATENbCTBO TI'OCYJAapCTBA, CTATUCTUKA W
MEXIyHapOIHbIE CTAHIAPTHI.

[lepBast yacTh - €TATyC COOTBETCTBYIOIIMX MEKIYHAPOJAHBIX MHCTPYMEHTOB B
CTpaHe — Ja€T TMepeuYeHb COOTBETCTBYIOIIUX OOSM3aTENbHBIX MEXKTYHAPOIHBIX
MPaBOBBIX HOPM B 00JIaCTH TNPUMEHEHUS CMEpPTHOW Ka3HHM, KOTOpbIe ObUIH
MOJTNUCAHBI WU paTU(UIMPOBAHBI TEM WM WHBIM TOCyJapcTBOM. BMecTe ¢ riaBoii
3, oTa yacThb Ja€T KOHKPETHOE IMpEACTaBICHHE O TOM, KaKHe CBS3bIBAIOLIHNE
MEXIYHApOIHbIE 0053aTeIbCTBA B3SJI0 Ha ce0sl KakI0€ OTICIBHOE TOCYIapCTBO-
y4acTHUK. B dyactm 2 pgaércs aHaiu3 3aKOHOAATENbCTBA TOCyIapcTBa O
MPUMEHEHHH CMepTHOW Kka3Hu. Oco0oe BHUMaHHME YACNSCTCS TEHICHIIMSIM IO
OTPAaHMYEHUIO WM OTMEHE NPAKTHKH MPUMEHEHHUs CMepTHOM Ka3Hu. YacTb,
MOCBSIIEHHAS CTATHCTHKE, COJEPKUT HHPOPMAIUIO O KOJIWYECTBE BHIHECEHHBIX
CMEPTHBIX IPUTOBOPOB U KOJIUYECTBE Ka3HEHHBIX. B OCHOBHOM, CTaTHCTHKA KacaeTcs
nepuoga 2000-2001 romoB. OpHako, B ciay4yasiX HEKOTOPBIX CTpaH MPUCYTCTBYET
cTaTUCTMKa W 3a mnepByto d4actb 2002 roma. YerBepras dYacTh MOCBSIIECHA
MEKITYHAPOAHBIM CTAHIAPTAM, U KOHKPETHO — aHAJIM3Y TOr0, KaKue OTPaHUYCHUS B

! Joxyment Konenrarenckoro coemanus Koadepenuu no Yenoseueckomy nsmepenuto CBCE 1990
roja.

? Yroroserii tokyMenT Berckoii Berpedn, 1989, "Bompockl, oTHOCsIIHeCs K Ge3omacHoctd B EBporre”,
MYHKT 24.

3 U3 55 rocynapers-yuactaikoB OBCE, B 43 cMepTHasi Ka3Hb OTMEHEHA.



COOTBCTCTBUH C 3THMH HOPMAaMH HaJAract KOHKPCETHAsd CTpaHa Ha MNPUMCHCHUC
CMEpPTHOU Ka3HHU.

I'maBa 4 »oroit myOnukaruu OblIa IOATOTOBJICHA COBMECTHO C JeleTalusMu
rocygapctB-yyacTHukoB B OBCE u mnpencrasutensctBamu OBCE B oTaenbHbIX
ctparnax. OBCE/B/IUITY cBs3bIBanoch C JeneranusMd TOCyJapCTB-yYaCTHHUKOB B
OBCE, npeacraBneHHbIMU B IIaBe 4, Npeanaras UM 3alojHUTh ACTAIbHYIO aHKETY
110 BOIIPOCY MPMMEHEHHS CMEPTHO# Ka3HH B MX COOTBETCTBYIOIIEM rocyaapcTse”. M3
18-tn nenmeramuii cTpaH, NMPEACTABICHHBIX B A3TOM myOnukauuu, 11 3amonHuIM
aHKkeTs . JlaHHBIE 10 KaXKIOH CTpaHEe COJEPKAT CCHUIKY Ha TO, ObIa JIH
IpeJoCTaBlieHa COOTBETCTByomas uH(popmanus aeneramueit crpansl B OBCE.
OBCE/BJIUITY Takke pazocnano moapoOHyro aHkeTy B mpencraButenbctBa OBCE
(roe oHU ecTh) B TEX CTpaHax, I/le IPUMEHSAETCS CMEpTHAas Ka3Hb. B nomnosiHeHue K
aToMy, B KadecTBe wucTouyHuMKOB wuHPopmaruuun OBCE/BIUITY wucmonas3oBaio
JAaHHBIE MEXKTOCYJAPCTBEHHBIX M HENPABUTEIbCTBEHHBIX OpPraHU3alMM, a TaKXKe W3
CPEJICTB MacCOBOM MH(OPMAIIHH.

B koHume mnybnukauuu, B TPUIOKEHUSX | U 2 TNPUBOAATCA TOJHBIE TEKCTHI
coorBeTcTBYoIMX o0s3aTenscTB 1Mo OBCE, a Takke apyrue MeXIyHapOIHbIE
CTaHJIapThl MO BOMPOCY O CMEPTHOM Ka3HU. B mpuioxkeHuu 3, KOTOpOE CIEIaHO B
BUJIE TAOJHIIBI, MPUBEACHBI CPAaBHUTENBHBIC NaHHBIE O (CTaryce) paTHPUKAIUU H
MOJANUCAHUSL CTPaHAMU MEXAYHApOAHBIX JTOKYMEHTOB, OTHOCSIIMXCS K CMEpPTHOM
Ka3HU.

2. OBSIBATEJIBCTBA OBCE ITIO BOITPOCY O CMEPTHOM KA3HU

Bompoc o cmeptHoii ka3Hu ObT BHeceH B cnucok obOs3arenbctB CBCE/OBCE mo
YEJI0BEUECKOMY M3MEpPEHUI0 ¢ MOMEHTa NpUHATUSA MTorosoro noxkymeHnra BeHnckon
BcTpeun 1989 roz[a6 u Jlokymenta Konenrarenckoro cosemanusi 1990 roz[a7. C sToro
BPEMEHH rOCYAapCTBa - YIaCTHUKH B3sUIH HA ceOsl CIeAYIONIe 00s13aTeNbCTRA:

® B rOCyJapCTBax-y4aCTHUKAX, B KOTOPBIX CMEPTHas Ka3Hb HE OTMEHEHA, CMEPTHBIN
MPUTOBOP MOXKET OBITh BBIHECEH TOJBKO 3a CaMble TSDKKHE MPECTYIUICHUS B
COOTBCTCTBHUH C 3aKOHOM, HGﬁCTBOB&BH.IPIM B MOMCHT COBCPHICHUSA NPCCTYIIICHUA, U
HE BOINPEKU WX MEXIYHApPOIHBIM o0si3atenbcTBaM (Benckuit mokyment, "Bompochl
6e3onacHoctu B EBpomne", myHKT 24);

® OCTaBUTbH BOIIPOC O CMEPTHOM Ka3HU HA pAaCCMOTPEHHHU (TaM Ke);

* AHKETBI 10 BONPOCY TPHMEHCHHS CMEPTHOH Ka3HW OBUTH PA3OCHaHBI B JENEralid BCEX 55 —TH
rocymapcTB-y4actHukoB. BJIUITY  BelpakaeT  OIarogapHOCTb TEM  JEJICTalusiM, KOTOPBIE
OTKJIMKHYJIMCh Ha TIPOCKOYy.

> Mudopmarro npegoctasmin AnGanus, Apmenns, AzepGaiimkan, benapycs, Kump, [peuus, Jlatsus,
Poccuiickas ®eneparus, Typrws, Ys0ekucran u @DenepanpHas PecmyOmmka HOrocnasus. B
nonoxaenue, BAUIIY momyuynno mapopmammio ot I'ocnemapramenta CHIA o cooTBeTcTBYROmEM
(enepaibHOM 3aKOHOIATEILCTBE.

% Wrorossrii mokymenT Benckoii Bcrpeun 1989 roma, "Bompockl, OTHOCSIIHECS K GE30MACHOCTH B
EBpore", myHKT 24.

’ IToxymenT KomeHrareHcKoro coBemanns KoHGepeHIH Mo JeroBedeckoMy mamepermio CBCE

1990 rona.



e B OTOM KOHTEKCTE€ TOCYJapCTBa-y4aCTHHUKH OyIyT COTpyIHHYATh B pPaMKax
COOTBETCTBYIOIINX MEKIYHAPOIHBIX OpraHU3aluii;

e oOmeHuBaTbca uHPOpMaNMEe 1O BOMPOCY OTMEHBI CMEPTHOM  Ka3HU
(Konenrarenckuii JOKyMeHT, MyHKT 17.7);

e TPEJOCTABIAATH OOIIECTBEHHOCTH WH()OPMAIMI0 OTHOCUTEIBHO TMPUMECHEHUS
CMEpTHOM Ka3HU (TaM ke, MyHKT 17.8).

BriocnencTBum rocynapctsa NOATBEpAMIN NMPHHATHIE 00s3arenbcTBa Ha Berpeue B
Mockse (1991 r.), CammuTte B Xenabcunku (1992 r.) u Cammute B bynamnemre (1994

T.).

3. APYT'UE COOTBETCTBYIOIIMUE MEXAYHAPOIHBIE HOPMbI U
NHCTPYMEHTBI

Kak yxe Obulo OTMeueHO B Mpenslayuiei riase, rocynapctBa-ydacTHUkH OBCE
IPUHSIM Ha cebsd 00s3aTenbcTBa NMPUMEHSATh CMEPTHYIO Ka3Hb TOJBKO B Cllydyae
HanOoyiee Cephe3HBIX MpEeCcTyIJIeHWd W 0e3 HapylleHus B3ATHIX Ha ce0s
MEKIYHAPOIHBIX 00s3aTenbeT’. B wacTHOCTH, B KOIEHIrareHCKOM JOKyMEHTE
UMEIOTCSI KOHKPETHBIE CCBUIKM Ha JPyrue MEXAYHapOJIHbIe HOPMBI, NPHUHSITHIE B
pamkax OOH u Coseta EBporibl, a UMEHHO:

e OTpaHUYEHHUS M TapaHTUU B OTHOUICHUM MPUMEHEHHUS CMEPTHON Ka3HHU, KOTOpPbIE
ObUIM TPUHATHL MEXIYHAPOAHBIM COOOIECTBOM, B YAaCTHOCTH B CTaTtbe 6
MeXa1yHapOoaHOTO MMaKTa O TPAKIAHCKUX M MOJUTHYECKUX MpaBax (MyHKT 17.3); u

e BTOPOil (haKkyIbTaTUBHBIN MPOTOKOI K MeXayHapoIHOMY MAaKTy O I'Pa)XJaHCKUX U
MOJINTUYECKUX IpaBax (IMyHKT 17.2);

e ntostokeHus IIporokona Ne 6 k EBponeiickoil KOHBEHLIMU O 3alMTE IPaB YEJIOBEKA
¥ OCHOBHBIX CBOOO/I, T1Ie UIET peub 00 OTMEHE CMEPTHOM Ka3HM (MTyHKT 17.4).

B nononnenue k 3Tomy, co BpeMeHu npuHaTtus Konenrarenckoro nokymenta, CoBet
EBponel HenaBHo npuHsn IIporokxon Ne 13 x EBpomeiickoll KOHBEHLIMH O 3alIUTe
mpaB 4eJioBekKa W OCHOBHBIX cB0OOa (manmee — EKIIY) oTHOCHTENHbHO OTMEHBI
CMEPTHOH Ka3HH MPH JIOOBIX 00CTOSATENBCTBAX .

B sroii rmaBe naércs aHalM3 OrpaHUYCHHSAM, KOTOPBIE HAKIAIBIBAIOT 3TH YETHIPE
IOpUANYECKH 00s3aTeNbHbIE MEXAYHapOoAHble HMHCTPYMEHTHI Ha INpPUMEHEHHE
CMepTHOH Ka3Hu. B npunoskennn Ne 3 MOKHO HalTH paTH()PUKALMOHHBIA CTATYC 3TUX
JOKYMEHTOB B 55-TH rocyaapcTBax-ydactHukax OBCE.

3.1. OPTAHM3AINS OB bEJINHEHHBIX HALIUI (OOH)

¥ Wrorossii moxyment Bemnckoii Brpeun 1989 roma, "Bompockl, OTHOCSIIHECS K OE30MACHOCTH B
EBpore", myHKT 24.

 ETS No. 187. Ipotoxon Ne 13 x EBporeiickoii KOHBEHIIMH O 3alHTe MPAB YENOBEKA M OCHOBHBIX
CB00OJT OTHOCHTEIHLHO OTMEHBI CMEPTHOM Ka3HU MPH JIFOOBIX 00CTOSATEIILCTBAX.



MexayHapoaHbIi AKT 0 FPAXKIAHCKUX U NMOJUTHYECKUX NPaBax (MHFHH)10

Cratess 6 MIII'TIII rapanTupyeT mpaBO Ha >KM3Hb. JTa CTaThsl HE 3alpeuiact
CMepTHYIO Ka3zHb. Omnako, B O0mux xommenTtapusx Komumrera OOH mo mpaBam
YeloBeKa K cTaThe 6 CKa3aHo, UTO JIFOObIe MEpHI, HAMPABICHHBIE HA 3alPET CMEPTHOM
Ka3HH, OyayT CIOCOOCTBOBATH TOMY, YTOOBI JIFOJM B TIOJIHOW MEpPE HCIOJIb30BAIH
CBOE IIPaBO HA xumsHb' . Takke, B OXHOI u3 HenaBHUX Pesomounii Komucenn OOH
[0 TMpaBaM 4YeJIOBEKa, Kacalolllehcsl BbICIIEH Mephl HaKa3aHUs, MOJYEPKHUBAETCS
npuBepxkeHHOCTh no3uu OOH 1mo orMeHe cMepTHOM Ka3HM M OTMEYaeTCs, YTO
OTMEHA CMEpPTHOM Ka3HU CHOCOOCTBYET YKPEIUIEHHIO YEJIOBEYECKOT0 JOCTOMHCTBA U
MIPOTPECCUBHOMY Pa3BUTHIO IIPaB genoseka'”. Pesomoumst Komucenn OOH npu3Baja
BCE TOCyIapcTBa, IJie €Ie NPHUMEHSAETCS BbICIIAasg Mepa HaKazaHUs, OOBIBUTH
MOpATOpUi HA UCHOJHEHHE CMEpPTHBIX TPUTOBOPOB, UYTOOBI B TMEPCICKTHUBE
MOJIHOCTBIO OTKA3aThCs OT MPUMEHEHUSI CMEPTHOM Ka3HHU.

B TO Bpems, Kak ctaThsd 6 MOJTHOCTHIO HE 3alpeliacT MIPUMEHEHUE CMEPTHOM Ka3HH,
OHA HAKJIAJbIBACT Psijl OTPAaHUYCHUN HA NPUMEHEHME 3TOU Npoueaypsl. Bo-nepssIx,
OHa 3alpellaeT CMEPTHYI Ka3Hb, 3a HCKJIIOYEHHMEM Kak 3a Hauloyiee TSKKHUE
IIpeCTyIUIeHNs. BO-BTOpPBIX, OHA 3allpeiacT NPUMEHATh CMEPTHYIO Ka3Hb B CIIy4asx,
KOIJla COOTBETCTBYIOIIEE DPELICHHE HE ObUIO MPHHATO KOMIIETEHTHBIM CyJOM. B-
TPETbUX, OHA TOBOPUT O TOM, YTO KaXKIbIM OCYXKICHHBIM Ha CMEPTh IOJDKEH UMETh
IIPaBO OOPATUTHCS C MPOLIEHHEM O TIOMWJIOBAaHUU WIIN O CMSTYEHUN MEpbl HaKa3aHusl.
B-4eTBEpThIX, cTaThsi 6 COAEPKUT YETKUN 3alpeT Ha BBIHECEHHE CMEPTHOTO
IIPUrOBOpa 3a IPECTYIUICHUS, COBEPLICHHBIC JIMLAMH, HE JIOCTUILIMMH
BOCEMHA/ILIaTHJIETHETO BO3pacTa M OEPEeMEHHBIMU JKEHIIMHAMH. DTH OTpaHUYCHHS
ObUIM BIOCIEACTBUM el Ooyiee YTOYHEHBl M PACIIUPEHbl B paMKax peIleHHi
COOTBETCTBYIOIIMX OPraHOB OOH".

Tsxkue npecTynjieHus

Cratpst 6 (2) MIII'TIIT 3ampemaer mpUMEHEHHE CMEPTHOM Ka3HH, KpOMe Kak 3a
HauOosiee Tspkkue mpectyruieHus. B O0mux kommentapusx Komurera OOH 1o
mpaBaM 4YellOBEeKa K CTarbe O CKa3aHO, 4YTO TEPMUH «HauOoiee TSIKKUE
MPECTYIUICHUS» JODKEH YHNOTpEeONAThCS B OTPaHUUYMUTEIHHOM CMBICIE M O3HA4aerT,
YTO BBICIIAs Mepa HaKa3aHUs JOJKHA MPUMEHATHCA B MCKIIOUUTEIBHBIX CIIydasix.
JokymeHnT OxoHoMmmueckoro u coruanbHoro coseta OOH (BKOCOC) «Mepsi,
rapaHTUPYIOLIUE 3alUTy MpaB IPUTOBOPEHHBIX K CMEPTHON Ka3HW» (3allUTHBIE
Mepel DKOCOC) nanee pas3bsCHSET, YTO NEPEUCHb MPECTYIUICHHH, 3a KOTOpbIE
IIpelyCMaTpUBAETCsl CMEPTHAsI Ka3Hb, HE TOJKEH BBIXOJUTH 3a PAMKHU YMBILIUIECHHBIX
MPECTYIUIEHUA C YEJIOBEYECKMMH JKEPTBAMH WIM C JAPYTMMHM KpalHE TSKKUMHU
nocyeAcTBHAMA . B HexaBHO IPUHATOM Pesomonuu 1mo BOIpOCY CMEPTHOW Ka3HU

10 [TpuHAT ¥ BBEIHECEH Ha TMOJNHUCaHHE, paTUPUKALNNIO U TprcoeanHeHne Pesomonuel ['eHepanpHOM
AccambOiren 2200 A (XXI) ot 16 gexadps 1966 roga. Berymmn B cumy 23 mapra 1976 roza.

""" O6mme xommenrapun Ne 6, npunsiteie Komurerom OOH 1o mpasam wenoBeka Ha 16 ceccuu 27
utoist 1982 rona.

12 pesomrormst Komuccrn OOH o npasam uenoseka 2002/77, anpens 2002 rofa.

" B 10 Bpems, kak monoxenms MIITTIII u IIpoTOKONOB K HeMy SBISIOTCS FOPHAHUCCKH
00s13aTeNbHBIMI HOPMaMH TpaBa, mnocieaytomnue qokymMeHTsl OOH, 0 KoTophIx moiaéT peus (Kpome
KonBennuu o npaBax peOEHKa) B 3TOM TJIaBe, HE SIBIIOTCS TAKOBBIMHU.

" «Mepbl, rapaHTHpYIOLUIME 3aUIUTy NPAB NPUTOBOPSHHBIX K CMEPTHON KasHH», Pesomronms

DxonoMuueckoro u coruaapHoro copeta OOH 1984/50 ot 25 mas 1984 T.



Komuccus OOH no npaBam yenoBeka Ipu3Bajia BCe CTpaHbl, B KOTOPBIX CYIIECTBYET
CMEpTHAasl Ka3Hb, MNPEANPUHUMATH ACHCTBHUS IO OTPAHUYEHUIO ITOW MNpakTHUKH. B
Pe3omonnn Takke TOBOPUTCS O TOM, YTO HEOOXOJUMO MPEKPATUTH MPAKTUKY
BBIHECEHMS] CMEpPTHOIO IPUroBOpa 3a JEHCTBHSA, HE CBSI3aHHBIE C HACUIMEM,
Harmpumep, 3a (pUHAHCOBBIE MPECTYIJICHUS, 3a MOJOBYIO CBSI3b B3POCIBIX JIOACH IO
0000THOMY COIJIaCHIO, a TAK)KE 32 HEHACUIIbCTBEHHOE MCIIOBEIaHNE PEIMIUM WU 3a
CTIOCOOBI CAMOBBIPAYKEHHUSL.

KoMnereHnTHBIi cyq

Cratpst 6 (2) MIII'TIII comep>XUT MOJNOXKEHHE O TOM, YTO CMEPTHBIE MPUTOBOPEI
MOTYT BBIHOCHTBCS TOJIBKO BO HCIIOJHCHHME OKOHYATEIbHOIO IPHUIOBOPA,
BBIHECEHHOT'O KOMIIETEHTHBIM CYJIOM U €CJIM 3TO HE IPOTUBOPEUYUT MTOCTAHOBICHUSIM
Hacrosmiero [lakra. B O6mux kommenTapusx Komurera OOH mo mpaBam yenoBeka
TOBOPUTCA, YTO IpPOLECCYyalbHbIE TapaHTuu, coaepxammecs B MIIITIII, mosmkHbI
BCerjga coOIoAaThes. OTH TapaHTUU BKIIOYAOT B ceOs MPaBO Ha CIPABEUIMBOE
CIIyIIaHHUE JI€Jla HE3aBUCUMBIM CYJIOM, MPE3YMIILUI0O HEBUHOBHOCTH, MUHUMAJIbHBIE
rapaHTHU TpaB 3allUThl B CyJ€ U IPaBO Ha MEPECMOTP Jejia B BbICUIEH CyneOHOM
uHcTaHuu. 3amurtHbie Mepbl DKOCOC Ttaxke mpeaycMaTpUBarOT, YTO CMEPTHBIE
IIPUTOBOPBI JOJKHBI BBIHOCUTBCS TOJIBKO BO MCIIOJTHEHHE OKOHYATEIBbHOIO PEIICHUS,
BBIHECEHHOTO KOMIETEHTHBIM CYyJIOM TIOCie CyAeOHOro mporecca, KOTOPBIH
COOTBETCTBOBaJ Obl MHHUMAIBHBIM KPUTEPHSAM  CIpaBeUIMBOIO  Ipoliecca,
ykazaHHbIM B cratbe 14 MIIITIIL. B oxgnoil u3 mocnennux pesomonuii Komuccun
OOH mno nmpaBaM 4YeoBeKa TaKXKe TOBOPUTCA O HEOOXOJIUMOCTH COOTBETCTBHUS BCEX
IOpUJIMYECKHX TIpoLielyp cTatbe 14 MIITTIIT Y,

.JInua, HE T0CTUI'IIME BOCCMHAANATHICTHEI0 Bo3pacta u 6epeMeHHLIe JKCHILIMHBbI

Crates 6 (5) MIIITIIT comepUT 3ampeT Ha BBHIHECEHHE CMEPTHOTO MPHUTOBOpa 3a
MPECTYIUICHUS, COBEPILIEHHBIC JIMIAMU, HE JOCTUTIIUMHU BOCEMHAALIATUIIETHETO
Bo3pacTa. Takoi e 3amnpeT HAIOKEH M B OTHOIIEHUN OepeMeHHBIX KeHIIUH. CTaThs
37 (a) KonBenmuu o mpaBax pe6énka (KIIP) moaTBepikmaer 3amper NMPUMEHEHHUS
CMEPTHO} Ka3HH B OTHOLICHHH HECOBEPIICHHONCTHHX ~. DTOT HPHHIHI ObUT TAKKE
nogaepxkan 3amuTHeiME MepamMu OKOCOC, a Takke LenbIM PSIoM PE30JIIOLUMA
Komuccun OOH no npasam genoBeka' . B momonHeHne K sromy, [logkomuccus 1o
MOOUIPEHHUIO U 3alUTEe MPaB YeJOBeKa 3asBUjIa, YTO HaKa3aHHUE CMEPTHOU Ka3HBIO TeX
JOJIeH, KOTOPBIM HAa MOMEHT COBEPIIICHUS MPECTYIUICHUS HEe CIOIHUWIOCH 18-TH JierT,
IPOTHBOPEYNT MEKAYHAPOIHOMY OOBIYHOMY mpaBy'". 3amper Ha HCIIOTHEHHE
CMEpPTHOM Ka3HM B OTHOIICHWU OEPEMEHHBIX JKEHIIMH ObUI TaKXe MOATBEPKACH

5 Cneumanpmeii  gokmamank OOH 1o mpobieme  BHeCYmeOHOM, OCYIIECTBISEMOH — Oe3

COOTBETCTBYIOIIEH TMPONEAyphl WX TPOU3BOJIBHONH CMEPTHOM Ka3HH COOOIIWI, YTO TMPOIECC
BBIHECEHHsI CMEPTHOTO IMPUTOBOpa JOJKEH COOTBETCTBOBAThH CTaThaM 9, 14 u 15 MIITTIIL. Cmotpu
«Bomnpocsl, BBI3bIBaIONIIE 0c000€ OECITOKOMCTBO Y CIIEIMAIBEHOTO TOKIIaq9uKay, www.unhchr.ch.
KonBenmmss o mpaBax peO&nka. [lpumHsTa W BBIHECEHa Ha NOANMWCAHWE, PATUPHUKALMIO H
NIPUCOEIMHEHNE CTpaHaMU B cOOTBeTcTBUM ¢ Pezomonueit ['enepanphoit Accambiien OOH Ne 44/25
ot 20 Hos6ps 1989 roma. Berynuna B cuiy 2 centsaopst 1990 rona.
17 Pesomronmu Komuccuun OOH mo npaBam uenoBeka: Ne 2002/77, kacaromasicss CMepTHON Ka3Hu; No
2002/36 - mo mpobieme BHeCyneOHOW, OCYIIECTBIIIEMON 0€3 COOTBETCTBYIOMIEH IPOLETYPHI WU
MIPOM3BOJBHOW cMepTHOW KazHum; Ne 2002/47 — mo TpHMEHEHHWIO TMPaBOCYIHs, B OCOOEHHOCTH B
OTHOIICHUH HecoBepieHHoaeTHHX U Ne 2002/92 — o paBam peOEHKaA.
'8 Pesomrormst Ne 2000/17 ot 17 aBrycra 2000 roza.



camoii nocnenaHeil pezomonueit Komuccun OOH no npaBaMm uenoBeka. 3alllUTHBIE
Mepsl DKOCOC m106aBisitoT K 3TUM KaTETOPHUsM JIFOJIeH elé M MOJIOIBIX MaTepei.

Ilomu0BaHUE MJIH CMATYEHHE MEPbI HAKA3aHUA

Crarbst 6(4) TOBOPUT O TOM, YTO KaXKIbIM OCYXKIEHHBIH Ha CMEpPThb JOJDKEH HWMETh
paBo 0OPATUTHCS C MPOIICHUEM O TIOMUJIOBAHUU WIJTH O CMSITYCHUH MEPhI HaKa3aHUSI.
OtoT npuHIUN ObUT moaTBepxkAEH B OOmmx komMmeHTapusx Kommrera OOH mo
nmpaBaM 4esioBeka, B 3amuTHeIX Mepax DKOCOC, a takxe B mocieaHed pe30toun
Komuccun OOH no npaBam yenoBeka.

Bropoii pakyJbTaTUBHBII POTOKOJ K mrom”

Bropoit pakynpratuHbil npotokon k MIITTIIT ropazmo riuy6sxke, yem cam MITITITT
3aTparuBaeT MNpoOJieMy 3ampera CMEPTHOW Ka3HW, MpeaycMaTpuBas €€ TMOIHOE
3anpenieHue B MupHoe Bpemsi. OnHako, 3ToT [IpoTokon pasperaeT rocyaapcTBam-
CTOpOHaM COXpPaHSATh CMEPTHYIO Ka3Hb 3a HEKOTOpPbIE NPECTYIUICHUS B BOEHHOE
Bpems. M3 ctateu 2 IIpoTokosa cieayer, 4TO OrOBOPKH K JAaHHOMY JTOKYMEHTY HE
JOMYCKAIOTCs, 32 UCKIIOYEHUEM OTOBOPKH, CICIAaHHONW B MOMEHT paTU(UKAIIUH WU
MPUCOEANHEHUSI, KOTOpas MpeycMaTpUBaeT IPUMEHEHHE CMEPTHON Ka3HU B BOEHHOE
BpEMHA 3a HaH60nee TAKKHUC BOCHHBIC ITPCCTYIVICHU .

3.2. COBET EBPOIIbI

EBponeiickass KoHBeHnusi 0 3amure npaB 4eJiOBeKA M OCHOBHBIX CB0O0O/
(EKITY)*

EKIIY He mpenycmaTpuBaeT IOJIHOE 3allpelleHUe CMEPTHOM Ka3HM Kak TakoBoW. B
CTaTbe 2 TOBOPUTCS, YTO «HUKTO HE MOXKET ObITh YMBIIIJICHHO JIMILIEH JKU3HU MHAYe
KaKk BO HCIIOJIHEHME CMEPTHOIO IPUIOBOpA, BBIHECEHHOI'O CYJIOM 3a COBEpLICHUE
IIPECTYIUICHUS, B OTHOLIEHHH KOTOPOIr0 3aKOHOM IIPESyCMOTPEHO TaKOE€ HAKAa3aHUE).
B otiinumne ot MIII'TIII, EKITY He HaknaabIBaeT MOJTHOIO OTPaHUYEHUS] IPUMEHEHUIO
cMepTHOW Ka3HW. OJHAKO OMpenesIEHHBbIE TpaHUIlbl NMPUMEHEHUS CMEPTHOM Ka3HU
ObUIM HAJOXEHbI TOCPEICTBOM pelleHni EBpornelickoro cyia mo mpaBaM 4eloBeKa
OTHOCHTEIBHO cTaThil 2 1 ctathu 3° EKITY. Boxee Toro, co BPEMEHHU BCTYIUICHUS B
cuiry EKITY, ObutM MPUHATHI 1B JOMOJHUTEIBHBIE TMPOTOKOJIBI, KOTOPBIE KacaroTCs
OTMEHBI CMEPTHOM Ka3HH.

IIporokou No. 6 k EKITY*

IIporokon No. 6 k EKIIY nonHOCTBIO 3ampemiaeT NpUMEHEHUE CMEPTHOW Ka3HU B
MHUPHOE BpeMs, NPEAYCMaTpHUBas BO3MOKHOCTb €€ NPUMEHEHHS B BOCHHOE BpEMs.

" Ipunst u ono6pen B cooTBeTcTBUM ¢ Pesomomueii ['enepanbroii AccamGnen OOH Ne 44/128 ot 15
nexabpst 1989 roga.

2 ETS No. 005. Berymmna B cuity 3 centsiops 1953 roga.

*! (HUKTO He JOIDKEH MOBEPraThCs MBITKAM HITH OECUETOBEUHBIM MITH YHIDKAIOIIMM €r0 T0CTOMHCTBO
00palleHnI0 HITH HaKa3aHUIOY.

22 ETS No. 114. Berymmn B cuny ¢ 1 mapra 1985 roza.



Cratbst 1 TOBOPUT O TOM, YTO CMEPTHAsl Ka3Hb JIOJKHA OBITh OTMEHEHA M HHMKTO He
JOJKEH OBbITh IMOABEPTHYT TAaKOMY Haka3aHUIO WIM Ka3HEH. B coorBercTBHM €O
cratb€il 2 IIpoTokoia, rocynapcTBa MOTYT COXPaHATb CMEPTHYIO Ka3Hb B CBOEM
3aKOHOZATEIBCTBE, HO TOJIBKO 3a EHCTBUS, COBEPIICHHBIE BO BPEMs BOWHBI UJIHU IIPU
HEM30EKHON Yrpo3e BOHHEI =

Bce HoBbie unensl CoBera EBporbl 00s3aHBI BBECTH HEMEAJICHHBIM MOpATOpHil Ha
MPUMEHEHHE CMEpPTHOM Ka3HM W patuduiupoBath I[Iporokonm Ne 6 B TedeHue
ONPENEIEHHOr0 OTPE3Ka BPEMEHU

Mporokox No. 13 k EKITY*

[Ipotokon No. 13 mpemycMmarpuBaeT MOJHOE 3aMpelieHue CMEPTHOM Ka3HU, Kak B
MHUpPHOE Tak W B BOEHHOE BpeMs. OToT [IpoTokon mpeacraBisier coOOil TepBbIi
IOPUANYECKH CBSA3BIBAIOIIMI JIOKYMEHT, KOTOPBIM 3allpellaeT CMEPTHYIO Ka3Hb BO
BCEX OOCTOSITENIbCTBAX M 0e€3 MCKIoueHuid. B crarbe 1 TOBOpHUTCS, 4TO CMEpTHas
Ka3Hb JIOJDKHA OBITh OTMEHEHA W HHUKTO HE JIOJDKEH OBITh IMOJBEPTHYT TaKOMY
HaKa3aHMUIO WIM Ka3HEH. VICKItoueHne He COCTaBisieT U MPUMEHEHHUE BBICIIEH MEpbI
3a NeMCTBUSA, COBEPILECHHBIE BO BPEMs BOMHBI MJIM MTPU HEN30EKHOW YTpo3e BOHHBI 26
[TpoTokon emé He BCTYNMUI B CHITy. DTO MPOU3OUIET TOCHe ero pathudukanuu Kak
MUHUMYM J€eCsThbl0 rocyfapcrsamu-uneHamu Cosera EBponsl. 1o cocrosHuio Ha 30
utoHs1 2002 roma IIportokon moamucanu 36 ctpaH u patudumnupoBanu 3 CTpaHbI-
wieHa Coseta EBponsl (Mpnannusa, Mansra u HIselinapus).

3.3 EBPOIIEMICKHUM COI03

B jmononHeHMe K MEXIYHAPOIHBIM CTaHIApTaM, Ha KOTOPBIE CCHUIACTCS
KoneHnrareHCkuil TOKYMEHT, CIEAYIOIIME HOPMBI OBbUTM TPUHATHL B paMKax
EBponeiickoro Coroza (EC).

XapTusi pyHaaMeHTAJbHBIX IPAB ECY

Cratbst 2 XapTuu TOBOPUT O TOM, YTO HU OJMH YEJIOBEK HE JOJKEH OBITh IPUTOBOPEH
K CMEpTHOW Ka3HM WM Ka3HEH. XapTus HE SBIISETCS 00s3aTeIbHON K MCIOJIHEHHUIO,
OJJHAKO OHa MpeAcTaBiIseT CcOOOH JIOKYMEHT, B COOTBETCTBUM C KOTOPBIM
rocynapctBa-wieHbl EC BbIpabaThIBalOT CBOIO MOJUTHKY IO OTHOLICHUIO K JAHHOMY
Bompocy>.

3 Crarpu 3 1 4 [TpoTOKONA 3aMPEIIAIOT KAKHE-THO0 OrOBOPKH HIIM OTCTYILICHHS 0T IIpoToKoa.
**Pesomonmst 1044 (1994) Tapnamentckoit Accambien CoBera EBpomsl mo Bompocy o 3ampere
CMEPTHOH Ka3HH, TEKCT MpUHSAT 4 oKTA0ps 1994 rona.

2 ETS No. 187. Ipunst Komurerom munnctpos Cosera Esporsr 21 despams 2002 roga U BEIHECCH
Ha oanucanue 3 mas 2002 roxa.

%% Crateu 2 1 3 [IPOTOKONIA 3ATPEILAIOT JTFOOBIE OTOBOPKH U OTCTYILICHHs 0T [IpoToKOIA.

7 Xaptus OblIa MoAnucana u npoposrianieHa [Ipesunentamu EBponeiickoro [Tapmamenra, CoBeToM u
Komuccneit EC na Berpeue Eponetickoro Cosera B Hute 7 nexa6pst 2000 rona.

** B nomosuenue k 5ToMy HHCTpyMeHTy EC TakKe 3aHHMAeT aKTHBHYIO MO3MIMIO MPOTHB CMEPTHOH
Ka3HH B CBOMX OTHOLICHHSIX K CTpaHaM-TIpeTeHAeHTaM Ha BcTymieHne B EC u TpetpuM cTpanam. Bo-
MIEPBEIX, OTMEHAa CMEPTHOW Ka3HHM SIBISETCS 00s3aTeNbHBIM ycioBHeM mpu BeTymieHnd B EC. Oto —
COCTaBIIAIONIAs YacTh IOJUTHYECKUX KPUTEpPHEB (Tak Ha3bIBaeMbIX, KONEHrareHCKMX KpHTEpHEB),
npuHATEIX Ha Komenrarenckoit Berpeue Coeta EC B mrone 1993 roma. Bo-Bropeix, EC paspaboran



4. MPUMEHEHUE CMEPTHOM KA3HU B PETUOHE OBCE

Jlnst menield TaHHBIX MaTepHajoB, KAKIOMY rOCYAapCTBY-y4aCTHHKY OyJIeT MPUCBOCH
OJIMH W3 CIEAYIOIINX CTaTyCOB: TOCYIAapPCTBO, B KOTOPOM OTMEHEHA CMEpTHAas Ka3Hb;
roCyJapcTBO, B KOTOPOM CMepTHas Ka3Hb OTMEHEHA YacTHYHO; TOCYAapCTBO, B
KOTOPOM CMEpTHAasi Ka3Hb OTMEHEHa Jie (haKkTo, U, TOCYAapCTBO, B KOTOPOM CMEPTHAs
Ka3Hb coxpaHsercs (B mpuiokeHur Ne3 3TH cTaTychl 0003HAYaOTCS COOTBETCTBEHHO
O, 4O, A0, C - npum. nepeBogUYMKa). OTH YETHIPE ONPEAEICHUS MOXKHO
OXapaKTEePU30BaTh CICIYIOIIUM CITIOCOOOM.

I'ocynapcTBo, B KOTOPOM (ITOJIHOCTHI0) OTMEHEHA CMEPTHAN Ka3Hb:

CMepTHaH Ka3Hb OTMCHCHA 34 BCC NPCCTYIVICHHUA B MUPHOC U BOCHHOC BpCMHI.
IocynapcTBO, B KOTOPOM CMepPTHasi Ka3Hb OTMEHEHAa YACTHYHO:

CmepTHas Ka3Hb MOJHOCTHIO OTMEHEHA 33 BCE MPECTYIUICHHUS] B MUPHOE BpEMsi, HO
COXpaHsIETCA 32 HEKOTOPhIE MPECTYILUIEHUS B BOCHHOE BpeMsI.

TocynapcTBo, B KOTOPOM CMepTHasi Ka3Hb OTMeHeHa e GaKTo:

CMepTHas Ka3Hb COXPAHSETCS 32 HEKOTOPBIE MIPECTYIUICHHUS] B MUPHOE U BOEHHOE
BpEMSI, HO CMEPTHBIE IIPUTOBOPHI HE IPUBOATCS B UCIIOJIHEHHE.

IocynapcTBoO, B KOTOPOM CMepPTHasi Ka3Hb COXPaHSIeTCs:

CMmepTHast Ka3Hb COXpaHsIETCA 3a HEKOTOPBIE IIPECTYIUIEHHUS B MUPHOE U BOGHHOE
BpEMs, 1 CMEPTHBIE IPUTOBOPBI IPUBOJAATCS B UCIIOJHEHHE.

ITo cocrosiauio Ha 30 urons 2002 roga B 43-x rocymapcrBax-yuyactHukax OBCE Obuta
IIOJIHOCTbIO OTMEHEHAa CMepTHass Ka3Hb. W3 ocraBmmxcst 12-TM, B KOTOPBIX
CYILLIECTBYET CMEPTHAs Ka3Hb, B TPEX CMEPTHAS Ka3Hb OTMEHEHA YACTUYHO, B YETBIPEX
- 1ie $aKTo, ¥ B TATH - CMEPTHAS Ka3Hb COXpaHseTcss’ . | 0CyAapcTBa-y4acTHHKH, B
KOTOPBIX CMEpPTHas Ka3Hb OTMEHEHa YacTU4HO, 3T0 Aslanus, I'peuns u JlaTBus.
UYeTsipe — B KOTOPBIX CMEPTHAs Ka3Hb OTMEHEHa ¢ (pakTo — Apmenus, Keipreizcras,
Poccuiickas ®enepauns n Typums. CMmepTHas Ka3Hb COXPAHSETCS B OCTaBIIUXCS
sty u3 12-tu, a umenno — benapycu, Kazaxcrane, Tamkukucrane, CoeTMHEHHBIX
ratax Amepuku u VY30ekucraHe. B nomonHeHue, cMepTHas Ka3Hb TaKxKe
COXpaHsEeTCd B YETBIPEX MEKIYHApPOJHO HE MPHU3HAHHBIX CENapaTUCTCKUX
obpa3zoBanmsx: Abxasun u FOxuoit Ocetnn (06e - B cocraBe ['py3un), Haropnom
Kapab6axe (B cocraBe Azepbaiimkana) u [IpuaHectpoBbe (B coctaBe MOJIIOBEI).

crpareruto nonutuku EC mo Bompocy cMepTHOW Ka3HU MO OTHOUIEHHIO K TPEThUM cTpaHaMm. JTa
CTpaTerus mpeaycMaTpUBACT, YTO B CBOUX OTHOUICHUSAX C TpeThUMH cTpaHamu EC Oymer cTpeMuThest
K MOBCEMECTHOH OTMCHE CMEPTHOW Ka3HM, a TaKKe HAacTaWBaTh Ha TOM, YTOOBI 3Ta MpoIeaypa
COOTBETCTBOBAJIA MEXIYHAPOJIHBIM cTaHaapram. Tak, EC nmemaeT 3asBieHHs OOLIero xapakTepa Ha
IpeagMeT TPUMEHEHHS CMEpPTHON Ka3HH, a Taloke - CIeIHajbHBIC 3asBICHUS OTHOCHTEIHHO
WHAWBUIYANbHBIX CIy9YaeB B TPETHUX CTPAHAX.

¥ Co BpeMeHHN HaIHMCAHWS HTOrO JOKIAa B TYPEIKOM 3aKOHOJATEIHCTBE MPOM3OILTH CYIIECTBCHHBIC
n3MeHeHuss. CMOTpu TTyHKT 4.15, Kacaromnuiicsi npuMeHeHHs] CMepTHON Ka3HHU B Typruy.



Orta riaBa TMOCBsIIeHAa TNpoOieMe MpUMEHEHHs BBICIIEH Mepbl HaKa3aHWS B
BBILICYITOMSIHYTBHIX JIBEHAAATU rocyaapcrBax — ydactHukax OBCE, a Takxke B
YeThIPEX MEXKIYHAPOJHO HE NMPU3HAHHBIX CEMapaTHCTCKUX oOpa3oBaHusix. B riase
TaK)Xe€ OTBOJUTCS MECTO CUTYyallUHd B TPEX rocyIapcTBax, KOTOPhIE TOJIBKO HENaBHO
OTMEHUIIA CMEPTHYI0 Ka3Hb MOJHOCTBIO HIM COXPAaHAIOT CMEPTHYIO Ka3Hb B
3aKOHOJATENbCTBE, HO He MpUMEHSIOT e€. MHdopmanus no Kaxaon cTpaHe COCTOUT
U3 YETBIPEX ACIIEKTOB: CTATYC COOTBETCTBYIOLIUX MEKIYHApPOAHBIX HHCTPYMEHTOB B
CTpaHe, 3aKOHOJIaTEIbCTBO TOCYIapCTBA, CTATUCTUKA U MEXAYHAPOAHbIE CTAHIaPTHI.

4.1. AIBAHUS

MekayHapoIHble HHCTPYMEHTbI HHonnucanue Patuduxanus
Cratba 6 MIIITIII aa na
Bropoit ¢pakynbTaTuBHBIM HeT HeT
ITporokon xk MIITTIIT
Cratps 37 (a) KIIP aa aa
ITpotokon No.6 k EKITY aa na
ITporokou No. 13 k EKTIY HeT HeT

3AKOHOZATEJIBCTBO 'OCYJAPCTBA:
Craryc: CMEPTHASA KABHb OTMEHEHA YACTUYHO

Pamku 3axona: CmepTHas Ka3Hb OTMEHEHA 3a BCE NPECTYIUJICHUS, COBEPIICHHBIC B
mupHoe BpeMms. B 1999 roay Konctutymmonusii Cyn TpUHSIT pENIEHHUE O
«uecoorBercTBuU Koncrutyuu PecnyOnuku AnGaHush npuroBopa CMEpTHON Ka3HH
B MHPHOE BpeMﬂ31. Briciias Mepa Haka3aHus 17151 IECATH YEJI0BEK, KOTOPHIC 0XKHIaTN
UCIIOJIHEHUS TpUroBopa, OblIa 3aMEHEHAa Ha TMOXU3HCHHOE 3aKIIIOYCHUE.
CooTBeTCTBYIONINE U3MEHEHUST OBLITM BHECEHBI U B YTOJIOBHBIN KOJIEKC.

CMepTHast Ka3Hb COXpaHSETCS 3a HEKOTOpbIE IPECTYIICHHS, COBEPUICHHBIE B
BOCHHOE BpEMsI MJIM BO BpeMsi HEM30EeKHOW yrpo3bl BOWHBL. BOEHHBINH yrojioBHBIH
KOJICKC MPeAyCMaTpPUBACT BBICIIYIO MEPY 34 CEMb TAKUX MPECTYIUICHUN: NEPEX01 Ha
CTOpPOHY Bpara, KOTOPBI TMOBJIEK 3a COOOW TSKKHE IIOCIEICTBUS, BblIadya
rOCylapCTBEHHBIX CEKPETOB, COJACHCTBUE BPAKECKUM CHJIAM, IPEAATEIbCTBO
BBICIIETO BOEHHOT'O PYKOBOJICTBA, HEIIOBUHOBEHUE IPUKA3aM, IPUHYKIECHUE IPYTUX
JINI K HAPYLICHHIO NIPUKA3a U YOUHCTBO .

Mopatopuii: Het 1aHHbIX.

% 310t mompasen mo AnbaHuu GbLT HAMKCAH C MOMOIIBIO HpeactaButensctBa OBCE B Anbanuu, a
takke Jleneramuu AnbGannmu B OBCE, KOTOpBIC 3allONHWIM HAlOIM aHKETHI, KAacarolIHecs BOIMpoca
MIPUMEHEHHSI CMEPTHON Ka3HH.

3! Pemenne Ne 65 Koncruryrmonnoro Cyma AnGaruu, 10 centsopst 1999 roza.

32 Cratem 25, 26, 28, 34, 47, 50 u 77 Boennoro yronoBHOTO Kojaekca. 3akoH Ne 8003 ot 1955 rona.
H3menenns BHeceHbl 3akoHOM Ne 8991 ot 4 urons 2002 ropa.




Cnocod npuBedeHHS] CMEPTHOr0 TNPHUIOBOpPa B HCHOJHeHHe: AmnbaHCKoe
3aKOHOJATEIbCTBO HE COJEPKHUT COOTBETCTBYIOIUX MOJIOKEHHH.

CTATUCTHUKA:

KoamnyecTBO BbIHECEHHBIX IPUTOBOPOB CMEPTHOI Ka3Hu: Her naHHBIX.
KoamyecTBO NpuroBopoB, NpuBeIEHHBIX B HCNOJHeHHe: HeT TaHHBIX.
MEXIAYHAPO/HBIE CTAHIAPTDI:

HecoBepmiennosieraue mnpectynHuku: Te, KoMy Ha MOMEHT COBEpPLICHMS
MPECTYIUICHNS HE MCIOJHUIOCH 18 JeT, He MOryT OBITh NMPUTOBOPEHBI K BBICIIEH

33
MCPC HaKa3aHU

BepeMeHHLIe JKCHIINMHBbI: Bricmas MCpa HakKa3aHusA HC MOXKCT MNPUMCHATHCS B

OTHOLICHHHA )I(GHIHI/IH34.

IlomuiioBaHue uIM cMsirdeHue Mepbl HakazaHusi: Uudopmanus oxazanach
HEJIOCTYITHOM.

4.2. APMEHUS

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratbsa 6 MIIITIII na aa
Bropoii hakynbTaTUBHBIIHI HeT HeT
ITporokon k MIITTIIT
Crates 37 (a) KITP na aa
ITporokon No.6 k EKITY aa HeT
ITporokous No. 13 k EKTIY HeT HeT

3AKOHOJATEJIBCTBO 'OCYJAPCTBA:
Craryc: CMEPTHAS KA3Hb OTMEHEHA JE ®AKTO

Pamku 3akona: CMepTHas Ka3Hb SBISICTCA 3aKOHHBIM HAaKa3aHUEM 3a IPECTYIICHUS,
COBEpILIEHHbIC KaK B MUPHOE, TaKk U B BoeHHOe BpeMs. Koncrutymus PecryOmuku
ApMeHMsI TOBOPHUT, YTO «JO MOMEHTa OTMEHBI, CMEpPTHas Ka3Hb COXpAHsAETCA 3a
TSKKUE NPECTYIUICHUs], KaK UCKIIFOUUTENIbHAS Mepa HAKA3HUS» *. YTONOBHBIH KOIEKC
IPEIyCMAaTPUBAET BBICUIYI0O MEpPy HakasaHus II0 JBajuaTd TpEM BUAAM
MIPECTYIUICHUN 37 Croma BKIIOUCHBI H3MEHA pOAMHE, LINMUOHAXK, TEPPOPUCTUUECKUE

3 Crates 8 (a) BoeHHOTO yrOJIOBHOTO KOJCKCA.

% Crates 8 (a) BoeHHOTO yrOJIOBHOTO KOJCKCA.

* Sror noapasnen mo Apmenuu Obul HamucaH ¢ momompio Ileatpa OBCE B EpeBane, a Taxke
Jeneramuu Pecniy6imku Apmennst B OBCE, koTopble 3aloTHUIA HAITK aHKETHI, KacaloIInuecs: BOIpoca
MIPUMEHEHN CMEPTHOM Ka3HHU.

3% Crarpst 17 Koncrutyuun Pecrry6imikn ApMenust ot 5 nromst 1995 roa.

37 YromnoBbIit koxeke PecrryGmki Apmenns ot 1961 roxa.




aKTbl, TEPPOPUCTHUYECKHUE aKThl MPOTUB IPEACTABUTENEH JApPYrUX TIOCYIapCTB,
ouBepcus,  OaHAMTHU3M,  JI€30praHu3alus  JIEATEIbHOCTH  MEHUTEHIUAPHBIX
YUpEXKIEHUH, AE3EPTUPCTBO U3 apMUU BO BPEMsI BOMHBI, MOJAEIIKA IEHE)KHBIX 3HAKOB
WM [IEHHBIX Oymar, npeHaMepeHHOe YOUICTBO MPHU OTArYaronnuX 00CTOSTENbCTBAX,
M3HACH/IOBAHNE, W3HACHIOBAHHE JCBOYKH M TONY4CHHE WIH Jada B3STOK .
OcraBmmecs 11 BUAOB MpecTyIIeHUH, 32 KOTOPBIE MPEyCMOTPEHA CMEPTHAS Ka3Hb,
3TO - BOMHCKHe mpecTymieHns . Ilocie Berymienus Apmennn B CoBer EBpomsI B
saBape 2001 roma, ApMeHus B3sja Ha ceOs 00s3aTE€IBLCTBO OTMEHHTH CMEPTHYIO
Ka3Hb 3a NPECTYIUICHUS, COBEpIICHHBIE B MHPHOE BpeMs, M paTu(UIUPOBATH
[Iporokon Ne 6 xk EKIIY nHa nmpotsskenuu rona. Ilo cocrosuuto Ha 30 urons 2002
roga, 3TU oOs3arenbcTBa HE ObUIM BbImonHEHBL. [lo oduimansHol MHPOpManuy,
patudukanusa IIpotokoma Ne 6 k EKIIY ornoxxkena 10 ciemyromiein ceccuu
Hammonansnoro Cobpanus, kotopasi coctoutcst ocenbto 2002 rona.

HoBplii  YronmoBHBI KOJEKC ApMEHMM HAaxXOQUTCS HA PACCMOTPEHUU B
HarmmonansaoMm Co6paH1/H/140. B cooTBeTcTBHM C HOBBIM YTOJOBHBIM KOIEKCOM
ApmeHUM cMepTHas Ka3Hb OyAeT B OCHOBHOM 3aMEHEHa Ha TIOKHU3HEHHOE
3akmoueHre. OfHaKo BhICHIas Mepa Haka3aHUs OyJneT cOoXpaHeHa Mo TpEM BUAAM
npeCTynneHHﬁ41: COBEpIIICHHE  TEPPOPUCTUYECKUX  aKTOB, YOHWICTBO  MpHU
OTATYAIONINX OOCTOSTENBCTBAX M W3HACHIOBAHHE IEBOYKH . 32 STH IPECTYIUICHHS
CMepTHasi Ka3Hb OyAeT MPUMEHSThCS TOJIBKO JO BCTYIUICHHUS B CHIIY HOBOTO
VYT0JI0BHOTO KOAEKCA. JTO MO3BOJIUT BIACTAM IMPUMEHUTH BBICIIYI0O MEpPY HAKa3aHUS
B OTHOIIICHUU IMSATEPBIX YEIOBEK, KOTOPHIE OB MPUTOBOPEHBI K CMEPTHOM Ka3HU 3a
yOHICTBO BOCBMHU BBICHIUX PYKOBOAAIIMX Jull B ApmsHckoM [lapiamente B 1999
rozny43 .

Moparopuii: Jle-pakTto meiicTByer MopaTopuii Ha TPUBEACHHE NPHUTOBOPOB B
ucnonHenue ¢ 1990 roga. B To Bpems, kak cyznbl ApMEHUU IPOAOKAIOT BBIHOCUTD
CMEpTHBIE NMPUroBOpPbI, [Ipe3neHT, B COOTBETCTBUM C KOHCTUTYLMOHHBIM IIPAaBOM,
IIPUHUMAET PELIEHUS O IOMUIOBAHUU

Cnoco0 npuBeeHUs1 CMEPTHOIO IPUIoBOPa B McNoJHeHne: CMepTHBIN PUTOBOP

gepe3 paccTpern’ .

¥ Crareu 56, 60, 61, 62, 63, 72, 72 (2), 76 (2), 82 (2), 99, 112 (4), 185 (3) YromoBHOro Komekca
Pecrybnmukn ApMeHws.

39 Craten 246 (c), 248 (c), 250 (b), 257 (b), 259 (g), 263 (f), 269, 270 (b), 271, 272, 274 YroNOBHOrO
Kojaekca PecriyOnuku ApMeHusl.

B 2002 romy Hammonansroe CoGpaHHe MPUHSIO OOIIYIO 9acTh Kojekca (OOLIHe MPHHIMAIIEL
yrojoBaoro mpama). 20 wutoHs 2002 roma HamumonamsHoe CoOpaHue TakkKe paccMaTpUBajo
CICIHATBHYIO 9acTh KOJEKCa (4acTh, TMOCBAMIEHHAS OINPEICIICHUSIM COCTaBa MPECTYIUICHHA B HOBOM
KOJIeKCe).

*! CraTpst 398 HOBOrO YTOTOBHOIO KOJEKCA.

*2 Apmsrckuit [TapIaMeHT roocyeT 3a COXpaHeHHe CMEPTHOH Ka3HH B OTHOIICHHH TeX, KTO OTKPBIT
orons B mapiamente. Coobmenne Pammo CsoGoma, 20 wmrons 2002 r. DOra nndopmauus Obuia
noareepxeHa Lleatpom OBCE B Epesane.

“ Apwmsanckuii [lapiaamMeHT rojocyeT 3a coXpaHeHHEe CMEPTHOM Ka3HU B OTHOILIEHHUH T€X, KTO OTKPBLI
oroub B mapiamente. Coobmenne Pagno CBobona, 20 urons 2002 T.

* Cratbs 55 (17) KorcTTymm.

* Crarbs 22 YTONOBHOTO KOJEKCA.



CTATUCTHUKA:

KoanyecTtBO BBIHECEHHBIX NPHUIOBOPOB CMEpPTHOH Ka3HuU: B cooTBercTBUM C
oduIaILHON cratucTukoii’®, B 2000 roJly JBa YeJIOBEKa OBLIM IMPUTOBOPEHBI K
BBICLIEH Mepe Hakazanms . B 2001 Taxke [Ba 4eNOBEKa OBLIH IIPUTOBOPEHBI K
BBICILIEH Mepe Hakasanus . Ilo cocrosHMio Ha 30 wmions 2002 rojia, MCIIOJTHCHUS
CMEPTHOTO MPUTOBOPA OKUAAECT OJUH qeoBeK” .

KoanyecTBo NpuroBopoB, NpuBeIéHHBIX B HcnoJHenne: He ObLo.
MEXIYHAPO/HBIE CTAHIAPTDI:

HecoBepmienHosieTHue mnpectynHuku: Te, KoMy Ha MOMEHT COBEpLICHHS
IIPECTYIUIEHNUsI HE UCIOJHWIOCH 18 j1eT, He MOryT ObITh NPUTOBOPEHBI K BBICIICH

50
MCPC HaKa3aHUs

BepeMeHnHble :KeHIIMHBI: B OTHOIIEHNN OepeMEHHBIX JKEHIIWH (MM OepeMeHHBIX
BO BPEMs COBEPIICHHS TIPECTYIUICHHS) BBICIIAS MEpa HAKA3AHUS HE IPUMEHSACTCS .

ITomuiioBanue WM cMsAr4eHHe Mepbl HakasaHusi: KoHcTuTynmsa Hanenser
IIpe3unenTa npaBoM IMOMUIIOBAHUS IIPUTOBOPEHHBIX K CMEPTHU mozei’”. B o BpeMs1,
KAaK CyIbl ApMEHHMH NPOJOJDKAIOT BBIHOCUTH CMEPTHBIE NPUTOBOPHI, [IpesnneHt, B
COOTBETCTBUU C KOHCTUTYLIMOHHBIM IIPaBOM, IPUHUMAET PELIECHUs O IOMWIOBAHUH.

4.3. ASEPBAVJIKAH™

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratbsa 6 MIIITIII na aa
Bropoii hakynbTaTHUBHBIHI na na™
ITporokon k MIITTITT
Crates 37 (a) KITP na aa
ITporokon No.6 k EKITY na aa
ITporokos No. 13 k EKTIY HeT HeT

3AKOHOZIATEJIBCTBO TOCYJAPCTBA:

* O¢uupanpHas craTucTHKa 6bLTa TToTydeHa ot Jenerauuu Pecry6mnku Apmenns 8 OBCE.

47 Apmen Tep-CaxaksiH ObUI IPUTOBOPEH K CMEPTHOH Ka3HH B COOTBETCTBHH CO CTATBAMH 72 W 99
YTron0BHOrO Koaekca. AIUK I'pUropsiH - B COOTBETCTBHU C TEMH JKE€ CTAThSIMMU.

8 Anpbept XaresH ObUI IPHTOBOPEH K CMEPTHOI Ka3HH B COOTBETCTBHH CO CTaTh&H 99 YTOIOBHOrO
kozekca. Apman VMckaHnapsiH - B COOTBETCTBUU C TOM K€ CTaTbE€ YTOJIOBHOTO KOJIEKCA.

* Xopcen XoBcensH GbIT IPUTOBOPEH K CMEPTHO# Ka3HU B COOTBETCTBHH CO CTaThéH 99 YTOIOBHOrO
KOJIeKca.

59 Cratest 22 VronosHoro KOJIeKca.

5! Cratest 22 VronosHoro KOJIeKca.

>% Cratesa 55 (17) KoscTuTymum.

> Dror noapasnen mo AsepOaitmxkany Obn Hamucan ¢ nmomomrsio llentpa OBCE B Baky, a Takke
Jenerarmun AzepOaiimkana B OBCE, koTopble 3aloMHHIM HAIIA aHKETHI, Kacaloluecs BOIpoca
MIPUMEHEHHS CMEPTHOM Ka3HHU.

" AsepGaiimkan patudummpoBan IIpOTOKOI, HO C OTOBOPKOIl O COXPAHCHHH CMEPTHOH Ka3HH B
BOCHHOE BpeMsI.




Craryc: CMEPTHASI KA3Hb OTMEHEHA (KPOME TEPPUTOPUH
HATOPHOTI'O KAPABAXA)>

Pamku 3axona: CMepTHas Ka3Hb OTMEHEHA 3a BCE NPECTYIUIEHHS, COBEPILEHHBIE B
MHpHOE Bpems. B Hacrosimiee BpemMsi HET COOTBETCTBYIOIIMX IOJOKEHHM 3aKOHA O
BBIHECEHMM CMEPTHBIX IIPUIOBOPOB B BOEHHOE BpeMsa. Tem He MeHee
3aKOHOAATENhCTBO A3epOaiiykaHa MpelycMaTpUBaeT BO3MOXKHOCTh OyayIIEero
IIPUHATHS 3aKOHA, T03BOJISIFOIIETO CHOBA BBOAUTH CMEPTHYIO Ka3Hb, B BOCHHOE BPEMsI
WM BO BpeMs YpEe3BBIUAHHBIX CHUTyanui. AsepOaiipkaH claenanl OroBOPKY KO
Bropomy ¢dakynsratuBHOoMy ITpoTokomy k MIII'TIIT o coxpaneHun cMepTHOM Ka3HH
B BOGHHOE BpEMs 3a COBeplIeHHE HaulOoyiee TSHKKMX BOWHCKHMX IPECTYIUIGHUH BO
BpeMsl BOCHHBIX JCHCTBUN. B 3aKoHe, KOTOpBIM II03BOJIMI IIPUCOCAUHEHUE K
BBIIIICYIIOMSHYTOMY JTOKYMEHTY, TOBOPHUTCS, 4TO A3epOaiKaH COXpaHseT 3a co00i
IIPaBO «BBOJUTH CMEPTHYIO Ka3Hb BO BPEMsI BOMHBI WJIM YIpO3bl BOMHBI 32 TSKKHE
MPECTYIJICHUS] MYTEM NPUHATHUS CIEIUATIBLHOIO sakona» ’. Ilo cocrosHHIO Ha 30

ntoHs 2002 roxa, Takou 3aKOH MPUHST HE oL .

HATOPHBI KAPABAX™®
3AKOHOJIATEJILCTBO:
Craryc: CMEPTHASI KA3Hb OTMEHEHA JIE ®AKTO

Pamku 3akoHa: CMmepTHas Ka3Hb SBISIETCS 3aKOHHBIM HaKa3aHMEM 3a IPECTYIIEHUS,
COBEpIICHHbIE KAK B MHPHOE, TaK M B BOCHHOE BpEMs. YTOJOBHBIA KOJEKC,
¢dakTuueckn nedcTByrommii Ha Tepputopun Haropuoro Kapabaxa, 310 YToJoBHBIH
kozekc PecniyOnmku Apmenust ot 1961 rona, KOTOpbIH IIpeaycMaTpUBaeT CMEPTHYIO
Ka3Hb KaK BBICIIYI0 MEpPYy Haka3aHHs, 10 €€ MOJIHOW OTMEHBI, 32 HEKOTOpBIE BHIbI
MPECTYIJICHUIA.

YTOJIOBHBIN KOAEKC MPEAYCMaTPUBAET BBHICIIYIO MEPY HaKa3aHMs MO JABAILUATH TPEM
BujaMm  npectrymienuii.  Croga  BKIIOYEHBI  HM3MEHA  pPOJMHE,  MIMHOHAX,
TEPPOPUCTUYECKHUE AKThI, TEPPOPUCTUUECKUE AKTHI MPOTUB MPEACTABUTENICH APYTUX
rocyaapcTs, JUBEpCHs, O0aHIUTH3M, Je30praHnn3anus JeATETbHOCTH

> Asepbaiikan KiaccH(pUIMPOBAH KaK rOCYIAPCTBO, Iie CMEPTHAs KasHb OTMeHeHa. OJHAKO, 9TO
SIBIISICTCA B ONPENCICHHOM Mepe YCIOBHBIM, TaK KaK 3aKOHOJATENECTBO A3sepOaiikaHa W naiee
COJZIEPIKHUT TOJI0KEHHUS, TIO3BOJIAIOIINE YACTHYHO CHOBA BBOJIUTH CMEPTHYIO Ka3Hb.

% Crates 2 3akoHa PecriyGmukn AsepGaiimkan «O mprcoeaunennn k MIITTII B wacti ero Broporo
(dakynpratuBHOTO [IpOTOKOIA O 3ampelnieHNH CMEPTHON Ka3HW». «AzepOaimkan» ['azeTa Ne 1 (2114)
3 suBaps 1999 r. @opMynHupoBKa 3aKOHA MOJTHOCTHIO COBITAja ¢ TEKCTOM OTOBOPKH, KOTOPYIO CHeIa
AzepOaitmkan. OgHako, TEKCT 3aKkoHAa ObUT M3MeHEH 28 ceHTsa0ps 2000 roma, xorma UEbIA P
rOCyIapCTB-Y4aCTHUKOB [IakTa OMpoTeCTOBAaM OTOBOPKY, MOCKOJIBKY B HEH TOBOPHUIIOCH HE TOJIEKO O
HaKa3aHUY 33 TSHKKHE BOMHCKHUE MPECTYIUICHHUS BO BPEMsI BOIHEI.

7 Crates 28 3akoHa «O upe3BBIYANHBIX CHTyamusx» (ot 2 ampens 1999 roma) mpemycMaTpuBaeT
HAJIMYKME ONPEACICHHBIX MPAaBOBBIX MPOIEAYpP BO HUCIIOJHCHHE CMEPTHBIX IMPUTOBOPOB BO BpEeMs
Ype3BBIUANHBIX cuTyarmid. OIHAKO, MOCKOIBKY HET 0oJice KOHKPETHBIX MOJO0XKCHUH, PETyIUpPYIOIINX
MPUMEHECHHUE CMEPTHOM Ka3HH, 3Ta CTAThs MPEICTABIACTCS YCTAPEBIICH.

Ortor moapaszmen mo Haropuomy Kapabaxy ObI1 HammcaH ¢ TIOMOIIBIO JEWCTBYIONIETO
MunnctepcTBa MHOCTpaHHBIX nen Haropaoro Kapabaxa B coTpygHHMYECTBE C MPAaBOBBIM OTIEIOM
neiicTBytomeit AnMmuHUCTparmu IIpe3supeHTa CemapaTuCTCKOrOo MEXKAYHAPOTHO HE MPU3HAHHOTO
anknaBa Haropuerit Kapabax.



IIEHUTCHLIMAPHBIX YUPEXKACHUH, NE3EPTUPCTBO U3 aPMUU BO BPEMS BOWHBI, MOJIEIKA
JICHEe)KHBIX 3HAKOB WJIM IIEHHBIX Oymar, mpeJHaMepeHHOe YOUICTBO MPH OTATYaOLIUX
OGCTOHTGHLCTB&X, HU3HACUJIOBAHUC, U3HACUIIOBAHWEC ACBOYKH U IMOJTYYCHUC HUJIM dava
B3sTOK . OcraBumecs 11 BuoB MPECTYIJICHUI, 3a KOTOpbIE MPEAyCMOTpPEHA
CMCPTHAA Ka3Hb, 9TO - BOMHCKHUC IMPCCTYIJIICHU A

Moparopuii: Jle-pakto neiicTByer MopaTtopuil Ha IpHUBEJCHHE NPUTOBOPOB B
ucnosgenue ¢ 1997 rona.

Cnoco0 npuBeeHnsi CMEPTHOIO MPUTOBOPA B UCHOJHeHUe: CMEPTHBIN NPUTOBOP
61

yepe3 paccrpen . POJICTBEHHHUKM YBEIOMIISIIOTCA O JaTe paccTpena Iepen

TIPUBEICHACM TIPUTOBOPA B HCIIOMHEHHE .

CTATHUCTHUKA:

KosinyecTBO BbIHECEHHBIX NPUIOBOPOB CMEPTHOM Ka3Hu: B cooTBeTrcTBUU C
uHpopMmanuel, moaydyeHHol oT (aktuueckux Bracteid Haropnoro Kapabaxa, nBa
YeJioBeKa ObUTH MTPUTOBOPEHBI K CMEpPTHOM Ka3zHu ¢ 1 staBaps 2000 roga®. B MEPBOM
cinydae neuctByromui [Ipe3suaeHT u3gan yka3 0 NOMUJIOBAHUM, KOTOPBIM 3aMEHMUI
STOT MPUTOBOpP Ha MATHAALATWIETHEE TIOpEMHOEe 3akimrodeHue. Kommuccus 1o
IIOMMWJIOBAaHUSAM IIEpefjajla Ha paccMOTpeHue aelctByroniero IlpesuneHta u BTOpoOe
7IeJ10, 110 KOTOPOMY OBLIT BBIHECEH CMEPTHBII MPUTOBOD.

KosmnyecTBOo NpuroBopoB, NpuBeIéHHBIX B HcnoHenue: He Ob110.
MEXAYHAPOJIHBIE CTAH/JIAPTDI:

Hecosepmiennosieraue mnpectynHuku: Te, KoMy Ha MOMEHT COBEpPLICHMS
MPECTYIUICHUsI HE UCIOJHWIOCH 18 jeT, He MOryT OBbITh NPUTOBOPEHBI K BBICIICH
Mepe Haka3aHus ",

BepeMeHnnble skeHIMHBI: B oTHOIMEHNN OepeMEHHBIX JKEHITUH (MM OCpEeMEHHBIX
BO BpCMsA COBCPUICHUS HpeCTYTIJICHI/HI) BbICHIAA MCPAa HAKa3aHUS HC HpHMeHﬂeTCH65

IHomuoBaHMe MM cMArYeHHe Mepbl Haka3aHusi: KoMuccus 1o moMHIOBaHHSIM
MOATOTABIMBACT Jea Ha paccMorpenue ITpesnaenTy®®. OKOHUATETBHOE PElIeHHE O
INPUHATANA JIEKpPEeTa O IIOMWIOBAHMM U 3aMEHE CMEpPTHOM Ka3HHU TIOPEMHBIM
MPUTrOBOPOM IpUHUMaeETcs nerctByromuM [Ipesunentom Haropaoro Kapa6axa67.

%9 Crarbu 56, 60, 61, 62, 63, 72, 72 (2), 76 (2), 82 (2), 99, 112 (4), 185 (3) neiicTByomero YromnoBHOr0
KOJeKca.
5 Craten 246 (c), 248 (c), 250 (b), 257 (b), 259 (g),263 (f), 269, 270 (b), 271, 272, 274 neiicTByoMmEr0
YT0oI0BHOTO KOZAEKCa.
o Crarps 22 JIEHCTBYIOIIETO YTOJOBHOTO KOAEKCa.
62 Crarps 22 JIEHCTBYIOIIETO YTOJOBHOTO KOAEKCa.
%5 06a GbUTH OCYXK/ICHBI B COOTBETCTBUH CO CTaThGH 99 NeHCTBYIOMEro YroIOBHOIO KOIEKCa.
% Crarps 22 JIEHCTBYIOIIETO YTOJOBHOTO KOAEKCa.
% Crarps 22 JIEHCTBYIOIIETO YTOJOBHOTO KOAEKCa.
66 KoMHCCHS 110 MOMHIIOBAHHAM JIEHCTBYET B COOTBETCTBUHU C MONOKEHHUIMH JCKPETa JCHCTBYIOMIEro
[Ipesnnenta Haroproro Kapa6axa (1 dbeBpans 1995 rona).

IlpaBo nedictByromero IlpesumeHTa Ha TpenoCTaBieHHE I[MOMMJIOBAHUS MPEANHCHIBACTCS
nosioxkeanssmu  3akoHa «O Ilpesunente Harophnoro KapabGaxa» W IMONOXEHWSIMH JEHCTBYIONIETO
YT0o10BHOTO KOAEKCa.



4.4. BEJIAPYCB®®

MekayHapoIHble HHCTPYMEHTbI IHonnucanue Patuduxanus
Cratba 6 MIIITIII aa na
Bropoit ¢pakynbTaTuBHBIIM HeT HeT
ITporokon xk MIIT'TIIT
Cratbs 37 (a) KITP aa aa

3AKOHOJATEJIBCTBO 'OCYJAPCTBA:
Craryc: CMEPTHAS KA3Hb COXPAHSAETCHA

Pamku 3akona: CMmepTHas Ka3Hb SBISIETCS 3aKOHHBIM HaKa3aHHEM 3a MPecTyIIeHuS,
COBEpILEHHBIC KaK B MUPHOE, TaK U B BoeHHOe BpeMms. B Koncruryuuu PecryOnuku
benapycs roBopurcs, 4yTO 10 OTMEHBI, CMEpTHAas Ka3Hb COXPAHSAETCS KakK BBICIIAS
MCpa HaKa3aHusd, 3a TAXKKUC MPCCTYINICHUA U TOJBKO B COOTBCTCTBHUU C PCHICHUCM
cyz[a69. VYronoBHbell kKonmekc bemapycu mnpemycMaTpuBaeT CMEPTHYIO Ka3Hb 3a
HaH60nee TAKKHUC MMPCCTYIVICHUS, COTIPSKCHHBIC C YMBINIJICHHBIM JIMIICHUCM KU3HU
TIPU OTATYAIOLINX 0OCTOSTETBCTBAX .

[IpuroBop cmepTHON Ka3HM BBIHOCUTCS 3a 14 BHJIOB MPECTYIJICHUI: aKT arpeccuu,
yOMHCTBO MpEACTaBUTENsT HMHOCTPAHHOTO TOCYJAapcTBa MM  MEXKIYHApOJIHOMN
OpraHM3ali C IENbI0 CIPOBOLUPOBATH MEXAYHAPOAHYIO HANpsHKEHHOCTh WIH
BOMHY, MEXIAYHApPOJHBINA TEPPOPU3M, T€HOLU, IPECTYIIJICHUS IIPOTUB YEJI0OBEYECTBA,
yOuHCTBO TpU  OTATYAIOMIUX  OOCTOSTENhCTBAX, TEPPOPU3M,  COBEpILICHHE
TEPPOPUCTUUYECKUX AKTOB, M3MEHA POJUHE, KOTOpas MPUBOJUT K CMEPTU JIOJIEH,
3aroBop C IIeNIbl0 3axBaTa BIAcTH, caboTax, YOMICTBO MpenCcTaBUTEINS
IIPAaBOOXPAHUTEILHBIX OPraHOB, IIPUMEHEHHUE OPYXKUI MAacCOBOIO YHUUYTOXKECHUS U
HApYIICHHE 3aKOHOB M 0OBIYACB BOMHBI .

Mopatopuii: Her MmopaTopust Ha MpUBEIECHNUE B UCIIOJITHEHUE CMEPTHBIX TPUTOBOPOB.
Bo Bpemst pedepennyma 1996 roma, koTopblii HE OBUT IPH3HAH MEXKTYHAPOIHBIM
coobmrecTBoM m3-3a (anbcudukanmii, OOJBITMHCTBO H30MpaTeNield BBHICKA3AIOCh 3a
coxpaneHue cMmeptHol kazHu. 30 mas 2002 Ilamara IlpencraBurteneil mnposena
MapJIaMEeHTCKUE CIyIIaHus IO BOONPOCY O CMEPTHOM Ka3HU. bonpmmHCTBO
napjaMeHTapueB BBICKA3aJUCh NPOTUB OTMEHBI CMEPTHOM Ka3HU WM BBEACHUS
MopaTopH;I72.

% Sror moapaszen mo Bemapycu GObLT HAIMCAH C MOMOIIBIO KOHCYIBTaTMBHO-HAGIIOAATENBHOM
I'pynner OBCE B benapycu, a taxxe [eneranumn benapycu B OBCE, xoTopble 3alOmHHIN HAIIN
AHKETHI, Kacarollecs: BOIpoca NPUMEHEHHs CMEPTHON Ka3HHU.

% Crates 24 Koncruryuun Pecriy6muku Benapycs, 27 Hos6ps 1996 roga.

7 Crates 59 Yronossoro koxexca Pecry6muku benapyce, 9 uroms 1999 rona.

" Crateu 122 (2), 124 (2), 126, 127, 128, 139 (2), 289 (3), 359, 356 (2), 367 (3), 360 (2), 362, 134,
135 (3) YromnosHoro xonekca Pecrryonmuku benapycs. Ctateu 134, 135 (3) MOTyT NIpUMEHSTHCS TOIBKO
BO BpeMsI BOMHBI.

2 «benopycckuii mapaaMeHT He OTMEHSIET CMEPTHYIO Ka3HbY», benmopycckas razera, MUHCK, 3 HIOHS
2002.




Crnoco0 npuBeeHUs1 CMEPTHOIO IPUroBOPa B McnoHeHne: CMepTHBIN PUTOBOP
uepe3 pacctpen . POJCTBEHHMKAM OCYXICHHOTO HE COODIIAIOT JaTy KasHH, TEJo
OCY>KICHHOTO HE€ BO3BpAILAIOT POJCTBEHHHKAM, M MECTO 3aXOPOHEHHS OCTaeTCs
HEHU3BECTHBIM.

CTATUCTHUKA:

KosinyecTBO BbIHECEHHBIX NPUIOBOPOB CMEPTHOM Ka3Hu: B cooTBeTrcTBUU C
ounmansHoOM cTaTHCTHKOH , B 2000 rogy OeIopyCCKUe Cy/Ibl BBIHECTH 4 CMEPTHBIX
npuroBopa, 1 B 2001 — cemb. Bce mpuroBopsl ObUTM BBIHECEHBI 32 YOUHCTBO TIPH
OTATYAIOLINX 0OCTOSTETLCTBAX .

KonnyectBo npuroBopoB, NpHBeAEHHBIX B HCNOJHeHHe: B coorBercTBUU C
odunmansHoi craructukoit, B 2000 rogy cMepTHBIC TPUTOBOPHI OBLIN MIPUBEICHBI B
ucrnoiHenue B oTHomeHun 10 yenosek, a B 2001 - 7. ITo undopmaruu Ha 30 uroHs
2002, Tpu yenoBeka ObuTH Ka3HeHBI B 2002 Toy.

MEXAYHAPOIHBIE CTAH/JAPTDI:

Hecosepmiennosieraue mnpectynHuku: Te, KoMy Ha MOMEHT COBEpPLICHMS
MPECTYIUICHNsI HE UCIOJHWIOCH 18 jieT, He MOryT OBbITh NPUTOBOPEHBI K BBICIICH

MEpe HaKaSaHI/IH76.

BepemenHbIe sKeHIUHBI: B OTHOIICHNH KEHILMH BBICIIAS MEPA HAKa3aHWs HE
npuMeHsiercs .

IlomuaoBaHMe WM CcMATYeHWe Mepbl Haka3aHusi: B cooTBercTBUM C
Koncturynueit Ilpe3naeHT umeer mnpaBo Ha IOMUJIOBaHHE *. YTOIOBHBIA KOIEKC
Benapycu roBopur, 4TO CMEpTHasi Ka3Hb MOXET ObITh 3aMEHEHa B COOTBETCTBHUU C
aKTOM TIOMIJIOBAHHS Ha MTOKM3HEHHOE 3aKIIOueHHe . KOMICCHS MO TOMMIOBAHHMSM
[IOArOTAaBIMBAET Jejla, KOTOpple MOTOM  paccMmarpuBaroTcs  IIpesupeHtom.
OxoHuYaTeIbHOE pellleHre O MOMIWIOBaHUHU puHaIeKuT [Ipesunenty. Ctatuctuka u
apyrast “tHGopMaIys 0 TOMUWIOBAaHUU HE MyOIMKYeTCs.

B cootBercTtBuM ¢ HeodunmansHoi nHdopmarmeit, B 2001 roxy [Ipesunent He uzman
HU OJTHOTO JIEKpeTa O IOMUJIOBaHUH

3 Crarpst 59 (1) Yronosroro koznekca Pecry6umku Benapyce.

™ OduumanpHas craTHCTHKA ObLUIA MpenocTasieHa Jeneranueii Pecy6mikn benapycs 8 OBCE.

> B 2000 ro/y mpHUroBOpsI BEIHOCHIIHCH B COOTBETCTBHE CO cTaThéit 100 YromoBHoro kogexca BCCP
oT 1960 roma. B 2001 roxy mpuroBopsl BEIHOCUIUCH YK€ B COOTBETCTBUU O CTaThEéN 139 YronosHoro
konekca Pecrry6onmku benapycs ot 1999 rona.

7% Crates 59 (2.1) YronosHoro kozekca Pecry6uku bemapycs.

77 Crates 59 (2.2) VronosHoro kozxekca Pecry6muxu Benapycs. B nomonHenue, B yacTi 3 crathu 59
TaKkke TOBOPHUTCSA O TOM, YTO CMEpPTHAas Ka3Hb HE MOXXET NPHUMEHSATHCS B OTHOLICHWH MY>KYHH,
JIOCTHUTTIHNX 65-THUIIETHEr0 BO3pacTa Ha MOMEHT OTJIAIICHHS IIPUTOBOpA.

8 Crarbst 84 (19) KorcTuryrmm.

7 Crarbst 59 (3) YTONOBHOTO KOJEKCA.

° IlpaBa uemoBeka B permone OBCE, Ilokmax 3a 2002 rom, MexIyHapomHas XeIbCHHKCKAs
(dbenepanus, Bena, c. 57.



JOMOJIHUTEJIbHBIA KOMMEHTAPHUM: Ecth omaceHus, uro BO BpeMs
HEKOTOPBIX CYAECOHBIX JeJI, KOTOPhIE 3aKaHYMBAINCh CMEPTHBIM IPUTOBOPOM, HE
COBITIONANICH HEOOXOIMMBIE TPOLECCYATbHBIE TAPAHTHH ©

4.5. BOCHUS U TEPLIETOBHUHA®

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratbsa 6 MIII'TIII na aa
Bropoii hakynbTaTUBHBIIHI na aa
ITporokon k MIITTIIT
Crates 37 (a) KITP aa aa
ITpotokon No.6 k EKITY aa na
ITporokon No. 13 k EKITY na HeT

3AKOHOJATEJbCTBO TOCYJIAPCTBA:
Craryc: CMEPTHASI KA3Hb OTMEHEHA®

Pamku 3akona: TocynmapctBo patudunuposaso Bropoit  ¢dakynpTaTUBHBIHI
[Iporoxkon k MIIITIIT u Ilporoxkon No. 6 x EKIIY. Bochus u I'epueroBuHa He
MIPHUHIA OTOBOPKY K cTaThe 2 BToporo ¢gakynsratuBHOro IIpoTokona o mpumMeHeHUH
CMEpPTHOM Ka3HU BO BpeMsl BOWHBI. Takum 00Opa3om, MPUMEHEHHE CMEPTHON Ka3HH
3amnpeleHo Ha TEPPUTOPUHU BCEH CTpaHbl Kak B MUPHOE, TaK U B BOGHHOE Bpems. Tem
HE MeHee, ONpeleiEHHbIE TIOJOKEHUS O CMEpPTHOM Ka3HU COXPAHSITCA B
3aKOHOAATENhCTBE  JBYX  TOCYJAapCTBEHHBIX  00pa3oBaHUWil,  COCTaBISIOLINX
dbenepanuio bocann u ['eprieroBUHEL.

Pecnybsiuka Cprncka

Koncturymnusa Pecnyonuku Cpricka mpeaycMaTpuBaeT MPUMEHEHUE CMEPTHOM Ka3HU
3a Hambonee TsOKKUEe mpectymuieHus . OgHako B YTOJOBHOM KOJEKCE HET

COOTBETCTBYIOIIIHUX HOJIO)KGHPII;'ISS.

®enepanus bocuun u I'epueroBuHbI

B ornuume ot PecnyOmuku Cprcka, Koncturymus ®eneparuu  bocHum u
I'epueroBrHbI HE IpeNyCMaTPUBAET IPUMEHEHHSI CMEPTHOU Ka3HHU, B TO BpPEMsI KaK €&

81 Heornoxubie nevictBusi, Al EUR 49/10/98, Mexnynaponnas Amuuctusi, Jlongon. HeotmoxxHbie
nericteust, Al EUR 49/14/99, Mexnynapoanast AMHUACTHS, JIOHIOH.

2 3ror noapasnen mo bocann u I'eprierosune Obu1 Hanwcan ¢ nmomornbio Muccun OBCE B bocHuu n
I'epuerosune. Jlenerauus bocuuu u I'epriieroBunsl B OBCE He 3anoiHuiIa HaIllM aHKETHI, Kacaloluecs
BOTIPOCA IPUMCHEHHUS CMEPTHOM Ka3HU.

% Bocums u TepueroBnHa KiaccuPHUIMPOBAHA KaK FOCYIAPCTBO, I CMEPTHAs Ka3Hb OTMEHCHA.
OmHako, 3TO SIBISCTCS B OMNPEACICHHOW Mepe YCIOBHBIM, TaK KakK 3aKOHOJATEIbCTBO BOCHUHM U
I'eplieroBHHBI U lajiee COACPIKUT ITOJIOKEHUS, TO3BOJIIIOIINE IPUMEHATh CMEPTHYIO Ka3Hb.

8 Crares 11 (2) Korcruryrmu Peciy6muku Cpricka (¢ m3meHernsimu 21/92, 28/94, 8/96, 13/96, 15/96,
16/96, 21/96, 21/02, 31/02).

% Yromosnerii koneke Pecrry6mukn Cpricka, Odunansras [asera Pecry6mmku Cprcka (RS Official
Gazette) 22/00.




YTOJIOBHBIN KOAEKC — HpC,Z[yCManI/IBaeT86. YT0JIOBHBIN KOAECKC CONEPKUT IOJIOKECHUS
O TOM, YTO TSDKKHME IPECTYIUICHHs, HAaKa3aHUEM 3a KOTOpPbIE B MHPHOE BpPEMs
SBIISICTCSA JUIMTENIBHOE TIOPEMHOE 3aKJIIOUEHHE, BO BpeMsl BOMHBI HIIM HEH30€KHON
YIpo3bl BOWHBI MOTYT OBITH 3aMCHEHBI HA CMEPTHYK KasHb' . CIIMCOK TSKKHX
IIPECTYIUICHUH, 3a KOTOPbIE B MUPHOE BPEMsI YTOJIOBHBIM KOJIEKC IIPELyCMaTpPUBAET
JUIATEIBHOE TIOPEMHOE 3aKIIIOUEHUE, SABIIACTCS JJIMHHBIM.

Bcero pazrosop unér o 19 Bugax npecryrmiennid. lllects u3 HUX coaepkaTcs B riaBe
XV 00 yrojoBHBIX MPECTYIUICHUSAX MPOTUB KOHCTUTYLHHMOHHOTO cTposi Penepauuu
bocaun u I'eprieroBuHbl, 1eBATh — B riaBe XVI 00 YroJOBHBIX MPECTYIUICHUSIX
NPOTHB YEJIOBEUECTBA W MEXKIYHApOAHOTO TMpaBa, oaHO — B TiaBe XVII 00
YTOJIOBHBIX MPECTYIUICHUSIX MPOTUB KU3HHM, €IIE OJTHO - B TJIaBe XXV 00 yroJoBHBIX
MPECTYIUICHUAX MPOTHUB COOCTBEHHOCTH, W JIBa- B TJIaBE O MPECTYIUICHUSIX NPOTHB
0€30MacHOCTH Ha MyOJIMYHOM TPaHCIIOPTE.

CyliecTByeT HOBBIM NPOEKT YToJIOBHOTO Kojekca Penepauuu bocHun wu
I'epueroBunbl. B HEM BoOOIIE HE yITOMHMHAETCsI CMEpTHas Ka3Hb. Eciu 3TOT Kogekc
OyZleT NpUHSAT, YroJOBHbIE KOAEKCHI JIBYX T'OCYJapCTBEHHbIX 0Opa3oBaHUN OynyT
IIPUBEAECHBI B COOTBETCTBUE C HUM.

4.6 KAITP®

MexayHapoAHbIe HHCTPYMEHTHI Ioanucanue Parupukanus
Cratbsa 6 MIII'TIII na aa
Bropoii ¢hakynbTaTUBHBIHI na na®
ITporokon k MIITTITT
Crates 37 (a) KITP na aa
ITporokon No.6 k EKITY na aa
ITporokon No. 13 k EKITY aa HeT

3AKOHOZIATEJIBCTBO TOCYJAPCTBA:
Craryc: CMEPTHAS KA3Hb OTMEHEHA

Pamkum 3akona: CmepTHas ka3Hb oTMeHeHa B 1999 rony 3a Bce BUBI IPECTYIIICHUH,
COBEpUICHHBIX B MHpPHOE BpeMsa. Jl0 HEZaBHETO BPEMEHHM CMEpPTHAas KasHb
COXPAHsUIaCh 3a HEKOTOPbIE BOEHHBIE NPECTYIJIEHUS B COOTBETCTBUU C BoeHHBIM
YroJOBHBIM  KojekcoM. Takum  oOpasoM, mocine parupukanun  Btoporo
¢daxynpratuBHoro IIporokona k MIIITIIT Kunp npuHsi oroBopky K cTatbe 2 0
IIPUMEHEHUH CMEPTHOM Ka3HU BO BPEMs BOMHBI 32 COBEPIICHHE TSDKKMX BOMHCKHX
MIPECTYIUICHUM.

% Yronosusrii komexc Penepauun bocunu u Feprierosunsr, Odunansuas ['asera Genepamun Bocaun
n I'epuerosunsl (F BiH Official Gazette) 43/98.

%7 Crates 34 (2) Yronosroro kogekca denepanun bocuuu i ['eplieroBuHsL.

¥ Dror mompasgen mo Kumpy Gbin Hamucan ¢ momompio Jleneranun Kumpa 8 OBCE, koropas
3aI0JTHUJIA HAIll aHKETHI, KACAIOIINECs BOIIPOCAa IPUMEHEHNUS] CMEPTHON Ka3HH.

8 Kunp partudunuposan IIpoTokosn, HO C OrOBOPKOW O COXpPAaHEHHHM CMEPTHOW Ka3HH B BOCHHOE
BpeMSI.




Opnnako, 19 ampenst 2002 roga BoeHHBIN yroJoBHBIM KOJEKC ObUT M3MEHEH B YacCTH
OTMEHBI TOJIOKEHUH O MPUMEHEHUH CMEPTHOM Ka3HU BO BpeMs BOJHBI . [Tponece
HaNKMCaHUsl TPOEKTa paTU(PHUKAIMOHHOTO 3aKOHa O mpucoeauHeHnn Kwumpa k
[Iporokony No. 13 k EKIIY ceituac uaer nmoaHbsiM xoa0oM UM Kump HamepeBaeTcs
OTKa3aTbCsl OT OTrOBOPKH KO Bropomy ¢daxynsratuBHOMy IIpoToxomy xk MIITTIIL.
Takum 0Opa3om, mMpuMeHEHNEe CMEPTHON Ka3HU Ha Kumpe 3ampenieHo kak B MHPHOE,
TaK U B BOEHHOE BpEMsI.

4.7 TPY3US”

MexayHapoAHbIe HHCTPYMEHTBI Ioanucanue Paruuxanus
Cratbsa 6 MIII'TIII na aa
Bropoii hakynbTaTUBHBIIHI na aa
ITporokon k MIITTIIT
Crates 37 (a) KITP aa aa
ITporokon No.6 k EKITY na aa
ITporokon No. 13 k EKITY na HeT

3AKOHOZATEJIBCTBO TOCYJAPCTBA:

Cratryc: CMEPTHASI KA3Hb OTMEHEHA (KPOME ABXA3ZUHM H
IOKHOU OCETHN)

Pamku 3akoHa: [IpumeHeHHe CMEPTHOM Ka3HM 3allpelIeHO KaKk B MUPHOE, TaK U B
BoeHHOe Bpems. Ongnako, Konctutynus I'py3un Bc€ emEé cOmep UT MONOXKEHUS, B
COOTBETCTBUU C KOTOPBIMH CMEPTHAsI Ka3Hb MOXKET NPUMEHATHCA B OTHOLLICHUH TEX,
KTO COBEpIIMJI TSDKKHE IPECTYIUIEHHS IPOTHUB 4YEJIOBEYECKOU KIBHH . ITO
ITOJIO’KEHHUE SIBISIETCS YCTApPEBLIMM, IMOCKOJBKY B HALIMOHAJIIBHOM 3aKOHOATEIIbCTBE
COOTBETCTBYIOIIMX IMOJIOXKEHUH HeT, a ['py3us dABiIseTcCs Y4YaCTHHKOM BCEX
MEXIYHAPOAHBIX HHCTPYMEHTOB, KOTOPBIE 3alpellaloT IPUMEHEHUE CMEpPTHOMN
Ka3HU.

B 10 Bpems, kak cMepTHas Ka3Hb OTMEHEHa B ['py3uu, OHa coXpaHsAeTcs B
MEXIyHApOIHO HE MPU3HAHHBIX CEMapaTUCTCKUX perruoHax — B AOxaszum u HOxxHOM
Ocetun.

ABXA3US”

3AKOHOJATEJIBCTBO:

Craryc: CMEPTHASA KA3Hb OTMEHEHA JIE ®AKTO

% 3akom 39 (1)/2002.

I 3ror nogpasnen no ['py3um Obur Hamucan ¢ momomeio Muccun OBCE B I'py3um. [denerarmst
I'py3un 8 OBCE He 3amoyiH1IIa HAllTM aHKETHI, Kacarolrecs BOMpoca MPUMEHEHUsT CMEPTHOM Ka3HH.

92 Crarpst 15 Koncruryuun I'pysuu, 24 asrycra 1995 roza.

% Sror moapaszen mo A6xasum 6bUT HamicaH ¢ oMol LlenTtpa mpas wenoeka OOH B AGxasun,
I'py3us.




Pamku 3akoHa: CMmepTHas Ka3Hb SBISIETCS 3aKOHHBIM HaKa3aHMEM 3a IPECTYIIEHUS,
COBEpIICHHbIE KaKk B MUpPHOE, TaKk U B BoeHHOe BpeMs. Ha Tepputopun Abxazuu 10
cux mop xae (akrto geiictByer YronoBHBIH Kogekc I['pysuHckoit CoBeTcKoit
Conumanuctuyeckoit PecnyOmmku ot 1961 roma ¢ HEOOIBIIMMU H3MEHEHUSIMH H
JIOTIONIHEHUSAMU. B COOTBETCTBHM € 3TUM KOJEKCOM, CMEpPTHas Ka3Hb, 10 €€ OTMEHBI,
COXpaHseTcs Kak BbICIIasg Mepa Haka3aHus. Kozxekc nmpenycMaTpuBaeT BICIIYIO MEPY
3a 9 mpecTyIUIeHUH, COBEpPLIEHHBIX B MHPHOE BpEMs. OTO — TOCYIapCTBEHHAs
M3MEHA, IMHOHAX, TEPPOPUCTUUECKHUE AKTHI, TEPAKTHl B OTHOLICHUH MPEACTABUTENS
MHOCTPAHHOTO TOCYAapCTBa, IUBEPCHUs, OAHAWTU3M, N€30praHU3aLUS IEATEIbHOCTH
MEHUTEHIIMAPHBIX YUPEeXKJEHUN, NIpeIHaMEpeHHOe YOMHCTBO MpU OTATYAIOLIUX
0GCTOATEBCTBAX M M3HACHIOBaHHE . KOJEKC TakKe IPE1yCMAaTPUBAET BBICIIYIO
Mepy HakKa3aHHs KaK MHUHUMYM 3a |5 mpecTyIsieHHil, COBEPIIEHHBIX B BOCHHOE
BpeMs, BO BpeMsl HEM30eKHOW yrpo3bl BOMHBI UM BO BpeMsi O0EBBIX onepaunﬁ%.

Mopatopuii: B AOxa3um paelcTByeT MopaTopuii Ha NPUBEICHHE CMEPTHBIX
MIPUTOBOPOB B UCIOJIHEHHE. J[ecTByrOIIME BIacTH AOXa3uu OOBSIBUIM MOPATOpUi B
1993 rony.

Cnoco6 npuBeIeHNsi CMEPTHOTO IPHIoBOPa B HCmoIHenne: Paccrpern’’.
CTATUCTHUKA:

Konn4yecTBO BbIHECEHHBIX NPHIOBOPOB CMEPTHON Ka3HM: B COOTBETCTBUM C
HEODUIMATBHOM CTATHCTHKON ', CO BPEMCHH TMPOBO3IJIAIICHHS HE3aBHCHMOCTH
Ab6xazun (1993 ron) 18 yenoBek ObUIM MPUTOBOPEHBI K BBHICIIECH Mepe Haka3aHus. B
MocJeTHre rojabl dTa Iudpa ymeHsnmiachk. [lo Hamed wHboOpMauu, K CMEPTHOM
Ka3HU B CpPEJAHEM INPUIOBAPUBAETCS OJMH ueloBeK B roi. Ha ceromnsamHuii aeHb
WCTIOJIHEHUS IPUTOBOPA OKHUAAIOT 13 YesloBek.

KosmnyecTBOo NnpuroBopoB, NpuBeIéHHBIX B HcnoHenue: He ObL10.
MEXAYHAPOJIHBIE CTAH/IAPTHI:

Hecosepmiennosieraue mnpectynHuku: Te, KoMy Ha MOMEHT COBEpPLICHMS
MPECTYIUICHNsI HE UCIOJHWIOCH 18 jeT, He MOryT OBbITh NPUTOBOPEHBI K BBICIICH
Mepe HaKa3aHHs .

Bepemennble skeHIIUHBI: B OTHONIEHUM XEHIIMH, KOTOpbIe OBbLIM OepeMEeHHBI Ha

MOMCHT COBCPIICHUS NPCCTYIJICHUA NI HA MOMCHT BBIHCCCHHS IPUTOBOPA, BLICIIAA

99
MCpa HaKa3aHUA IPUMECHATHCA HC MOXKET .

** Cratbu 65, 66, 67, 68, 69, 78, 78-1, 104 1 117 neficTByromiero YronoBHoro kojekca AGxasun.

% Crarbu 256, 258, 260, 265, 267, 268-1, 273, 275, 278, 279, 280, 281, 282, 284 1 285 neiicTBYIOMIEr0
VYronoBHOTO KOJIeKca AOXa3uu.

% Crarbst 24 neficTByOmero YrooBHOTO KOAEKca AGXasHu.

7 Mudopmarnmst monydena ot Llentpa npas denoseka OOH B AGxasuu, I'pysus.

% Crarbst 24 neficTByOmEro YroloBHOTO KOACKCA.

% Crarbst 24 neficTByIOImEro YroIoBHOTO KOACKCA.



IToMu0BaHUe WM cMsAr4eHUe Mepbl Haka3anusa: [lo umeromeiics uHpopmanuy,
OCYKIEHHbIE HA CMEPTHYIO Ka3Hb ObUIN WM MOMHJIOBAHbI, MM UX MPUTOBOPBI OBLIH

3ameHeHbl Ha Gonee markue' .

IOKHASA OCETHUA
3AKOHOJATEJIBCTBO:

Craryc: CMEPTHASA KA3Hb OTMEHEHA JIE ®AKTO

Pamku 3akoHa: CMepTHas Ka3Hb ABJISETCS 3aKOHHBIM HaKa3aHUEM 3a MPECTYIUICHHUS,
COBEpILEHHbIE KaK B MHUpPHOE, Tak U B BoeHHOoe Bpems. Ha teppuropun IOxHOi
Ocetnn (QakTUUecKku IEHCTBYET YTOJOBHBIN Konekc Poccuiickoit denepamuui OT
1996 ronma, xoTOphI NpeaycMaTpUBAET BBICIIYIO MEpy Haka3zaHus 3a 5 BHUIOB
npeCTynneHHﬁml. OT0 - TmpeaHaMepeHHOE  YOWICTBO TPU  OTATYAIOIIUX
00CTOSITENTLCTBAX, MOCATATEIHCTBO HA KU3Hb FOCYapCTBEHHOTO WIIA OOIIECTBEHHOTO
JesiTeNs, MOCSraTelIbCTBO Ha KHU3Hb JIMIA, OCYLIECTBIISIIOIIETO MPAaBOCYIUE WIH
MpPEeIBAPUTEIILHOE  pacCciieloBaHUe, IOCATATeIbCTBO HAa JKW3HH  PAOOTHHUKOB

IMPaBOOXPAHUTCIIBHBIX OPIraHOB, a4 TAKXKC FCHOHI/II[IOZ.

Mopatopuii: B HOxnoit Ocetun ¢ 1996 roma, cienys npumepy Poccuiickoii
denepanum, OeHCTBYeT HeO(PHUIMANBHBIA MOpPATOPH Ha NPUBEICHHE CMEPTHBIX
IIPUTOBOPOB B UCIIOJIHEHHE.

Cnoco0 npuBegeHUs1 CMEPTHOIO MIPUTOBOPA B UCIIOJIHEHHE: PaCCTpenlO3 .
CTATUCTHUKA:

KosmyecTBO BhIHECEHHBIX IPUTOBOPOB CMepPTHOI Ka3Hu: He Ob110.

KosmnyecTBOo NnpuroBopoB, NpuBeIéHHBIX B HcnoHenue: He ObL0.
MEXIAYHAPO/JHBIE CTAHAAPTBI:

HecoBepmienHosieTHue mnpectynHuku: Te, KoMy Ha MOMEHT COBEpLICHHS
MPECTYIUICHNUS HE MCIOJHUIOCH 18 JeT, He MOryT OBITh NMPUTOBOPEHBI K BBICIIEH

104
MCpPC HaKa3aHusa .

BepeMeHHLIe JKCHIIIUMHBbI: B otHOmIECHUN JKCHIIMH BbBICIIAasA MCpa HaKa3aHUs HC

105
MPUMCEHACTCA .

1% Mudopmarus momnyuena ot Lientpa npas uenoseka OOH B A6xazuu, [py3us.

""'B 1992 rony KaGumer mummctpoB FOxmoii OceTMm M3Jan yka3, B COOTBETCTBHH C KOTOPBIM
Poccuiickoe 3aK0HOIATENECTBO OBUTIO OOBSBICHO AEHCTBYIOLIHM.

12 Crateu 105 (2),277, 295,317, 357 pelicTBytomiero YrojJoBHOTO KOJEKca.

' Crarpsa 186 YronoBHo—mporneccyansHoro koxekca Poccuiickoii denepamuu ot 8 saps 1997 roza.
1% Crates 59 (2) meiicTByOMIEro YTONTOBHOTO KOJEKCA.

195 Cratest 59 (2) neiicTByIomero YToaoBHOTO Kogekca. Jlanee B 9TOM JKe CTAThe TOBOPHUTCS O TOM, 4TO
CMEpTHasI Ka3Hb HE MOXKET MPUMEHATHCS B OTHOUIEHUH MYXKYHH, JOCTUTTIHNX 65-TUIETHETO BO3pacTa
Ha MOMEHT OTJIALlICHUs! IPUTOBOPA.



IHomMmuioBaHue WJIM CMArYeHHE Mepbl HaKa3aHHUSA: YTOJOBHBIM  KOJEKC
npeaocTaBisgeT neicTByromemy [lpesuneHTy mpaBo Ha TNOMUIOBAHUE B Ciydae
COOTBETCTBYIOLIIEH TPOCHOBI CO  CTOPOHBI ocymz[éHﬂorol%. Hexperom 0
MTOMUJIOBAaHUU CMEPTHAsI Ka3Hb MOXKET OBITh 3aMEHEHA Ha MOKW3HEHHOE 3aKITI0UCHUE
WJTU TIOPEMHOE 3aKJIIOUEeHHE Ha 25 ner'’,

4.8 TPELIASA'

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratbsa 6 MIII'TIII na aa
Bropoii ¢hakynbTaTHUBHBIIHI na na'™
ITporokon k MIITTIIT
Crates 37 (a) KITP aa aa
ITpotokon No.6 k EKITY aa na
ITporokon No. 13 k EKITY aa HeT

3AKOHOZATEJIBCTBO TOCYJAPCTBA:
Craryc: CMEPTHASA KA3BHb OTMEHEHA YACTUYHO

Pamku 3axona: CMepTHas Ka3Hb OTMEHEHA 3a BCE NPECTYIUIEHHS, COBEPILEHHBIE B
mupHoe Bpems. B Konctutynuu ['peruyn roBopuTcs, 4TO CMEpPTHAs Ka3Hb HE MOYKET
IIPUMEHATHCS, KPOME KaK 3a ONpEICIIEHHBIC BUABI IIPECTYIUICHUM, COBEPIIEHHBIE BO
BpeMsl BOMHBI WJIM CBSI3aHHBIE C BOCHHBIMH JCHCTBUSIMH, YTO IPEIyCMATPUBAECTCS
sakoHoM' . Boennpii YromoBubii xomgexc''! COJEPKUT IOJIOKEHUS O CMEPTHOU
Ka3HHU 32 HEKOTOpbIE TSKKHE BOMHCKHE NPECTYIUICHUS, COBEPLICHHBIE BO BpPEMS
BOJMHBI MM CBS3AHHBIX C BOMHOM' . CooTBeTCTBYIOIIMM 00pa3oM, IMOCIe
patudukanuu Broporo dakymnpratuBHoro IIpoTokoma k MIIITIII, I'perus npunsiia
OTOBOPKY K CTaTbe 2 0 BO3MOKHOCTH IIPUMEHEHHUSI CMEPTHON Ka3HU BO BPEMs BOMHBI
3a COBEPUICHUE TSKKUX BOMHCKHUX MPECTYIJICHUN.

Tem He Menee, 3 mag 2002 rona I'penus noanucana [Iporokon No. 13 k EKIIY, u B
Ommkaiiiee Bpems coOupaercs patuduuupoBaTh ero. Takum  oOpazowm,
COOTBETCTBYIOLIE Mepbl OyIyT MNPHUHATH MO U3BIATHIO U3 BOeHHOro YrojaoBHOro
KOJIeKCa I0JI0KEHUM O CMEPTHOU Ka3HU

196 Cratps 85 JIEHCTBYIOIIET0 YTOJOBHOTO KOJIEKCa.

197 Crateu 59 (3) u 85 meiicTBYOMEro YTOIOBHOTO KOICKCA.

1% 3ror mompasgen mo I'pern Gbin Hammcan Onaromapsi Jererammn I'pemmn B OBCE, kotopast
3aITOJTHIJIA HAIIIM AaHKETHI, KACAIOIINECs BOIIPOCca MPUMEHEHHS CMEPTHOM Ka3HHU.

1% Tpemms patudunmuposasa IIpoTOKOT, HO ¢ OrOBOPKOIf O COXPAHCHHH CMEPTHOM Ka3HH B BOGHHOE
BpEeMsL.

10 Crarps 7 (3) Koncturymuu I'peunu 1975 roaa.

"B cratbe 8 BoeHHOro YTOMOBHOTO KOJAEKCA TOBOPUTCS O TOM, YTO MPHIOBOP CMEPTHOH Ka3HH
MOJKET BBIHOCUTBCS TOJBKO MOCIIE TOTO, KaK CYJl BBIHECET PEIICHHUE O MOTCHIIMATHHOM Bpee, KOTOPBIi
MOXKET HAHECTH COBEPIIEHHOE MPECTYIUICHUE TOCYAapCTBEHHON 0€30MacHOCTH MM 00eCOCOOHOCTH
BOOPY>KEHHBIX CHIL

"2 Crates 6 (2) 3akona 2287/95. Official Gazette A’ 20.

'3 Tlonpasymesarcst, uto I'perusi Takke OTKaXeTCs OT OrOBOPKH KO BTOpoMy (hakyIbTaTHBHOMY
ITpoTtoxony k MIITTIII, B cOOTBETCTBHM C KOTOPHIM CMEpPTHAas Ka3Hb COXPaHsJIACh BO BPEMsI BOMHBI.




4.9 KABAXCTAH'

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Crarbs 6 MIITTIIT HeT HeT
Bropoii hakynbTaTHUBHBIHI HeT HeT
ITporokon k MIITTITT
Crates 37 (a) KITP na aa

3AKOHOZATEJIBCTBO 'OCYJAPCTBA:
Craryc: CMEPTHASA KA3Hb COXPAHAETCH

Pamku 3akoHa: CMepTHas Ka3Hb SBISICTCS 3aKOHHBIM HAKa3aHHEM 3a MPeCTYIICHUS,
COBEDIICHHEIC KAaK B MHpPHOE, TaK W B BOGHHOE Bpems . B Komcruryrmm
PecnyOonukn Kaszaxctan roBOpUTCs, YTO CMEpTHas Ka3Hb MOXKET HPUMEHSTHCS B
OTHOIICHUU TeX, KTO COBEPUIMJI YMBINUJICHHbIE MPECTYIJICHUS] MPH OTATYAIOLIUX
obcTosTenseTBax °, [Tox craTthio O BhICIIEH Mepe Haka3aHUs MoanagaroT 18 BHUIOB
MPECTYIUICHUH. DTO — YOMICTBO MPU OTATUAOIIMX OOCTOATEIHCTBAX, TEPPOPHU3M,
IIoCATaTCIbCTBO Ha KU3Hb Jmna, OCIICCTBIAOLICTO mpaBoCyauc 501050
MpeBapUTENIbHOE  paccliefloOBaHUe, TMOCATaTeIbCTBO Ha Ku3Hb llpe3uzeHra,
rOCyJapCTBEHHAss M3MEHAa BO BPEMs BONHBI WM BOOPYKEHHOTO KOHQIMKTA IPH
OTATYAIOMINX 00CTOSITEHCTBAX, CA00TaX, BEIEHUE arpECCUBHON BOWHBI, IPUMEHEHHE
OpYKHMsl MAacCOBOI'O YHUYTOKEHHsI, T€HOLUJ, y4acTUEe HAEMHHMKA B BOOPYKEHHOM
KOH(MIMKTE, TMOBJIEKIIee Tubenb JIoAed WIM UHbIE TSDKKHE IOCIEICTBUS,
HCIMOBUHOBCHUC HUJIM MHOC HCUCIIOJIHCHHUC ITPpHUKa3a, CONPOTUBJICHUC HAYAJIIbHUKY HUJINU
NPUHYXKJICHUE €ro K HapyUIeHUIO CIYXeOHbIX 00s3aHHOCTEH, HACHJIbCTBEHHBIE
JeCTBUS B OTHOIIEHUH HAYaJIbHUKA, 1€3€PTUPCTBO, YKJIOHEHHE OT BOCHHOM CITyXOBbI
MyTéM UYJIECHOBPEIUTENbCTBA MM HHBIM CHOCOOOM, HapylleHHe MpaBHJI HECEHUS
00eBOT0 JEXKYPCTBa, 3J0YMOTPeOICHUE BIACThIO, MPEBBINICHUE WIH Oe37eiicTBHE

BJIACTH, PEAHAMEPCHHAS CAaYa HIIM OCTABICHHE OPYKHS Bpary .

B 1999 rony BepxoBnbiit Cyn B OHOM M3 PEIICHUH MPU3HAJ, YTO B TO BpEMs, Kak
YTOJIOBHOE MPaBO MpeaycMaTpUBAeT NPHUMEHEHHWE CMEPTHOM Ka3HHM, OHO K€ He
TpeOyeT ero MpUMEHEHHUs 32 YMBIIIJICHHbIE U TsOKKUe youiictBa. Cya mpusHal, 4To
CMepTHasi Ka3Hb [JOJDKHA IPUMEHATHCA, TOJBKO €CIU €CTh  OTSrvarouue
OGCTOHTGHBCTB& " €CJIKM MPCCTYIMHUK MPCACTABIACT UCKIIOUYUTCIIBHYIO OITACHOCTDL IJIA
o61ueCTBa118

Mopatopuii: B ctpane HET MopaTOpusi Ha MPUBEAECHUE MPUTOBOPOB B UCIIOJIHEHHUE,
OJTHAKO Takas BO3MOXKHOCTb paccMaTpuBaeTcs. B cBOEM exerogHoM oOpalieHuu K
[TapmamenTy, kotopoe cocrosuiock 29 ampens 2002 roma, Ilpesmment HazapOaer

"4 1ot moapazgen mo Kasaxcrany Gbl HAIMCAaH ¢ TTOMOLIBIO HH(POPMALNH, MONydeHHOH oT LleHTpa
OBCE B Kazaxcrane. [leneranus Kazaxcrana B OBCE He 3amosiHuia Halyd aHKETHI, KacaroU[Uecs
BOIpPOCa NPUMEHEHUS] CMEPTHOM Ka3HHU.
3 Crates 49 (1) YromoBHOro Kojaekca Pecnryonuku Kazaxcran, 1 saBaps 1998 roxa.
"% Crarps 15 Konctutynuu Pecny6muxu Kaszaxcran, 30 aBrycra 1995 roza.
"7 Crate; 96 (2), 233, 340, 167, 165, 171, 156 (2), 159 (2), 160, 162 (4), 367 (3), 368 (3), 369 (3),
373 374 (3), 375 (3), 380 (3) YronoBHOTO KOAEKcA.

"8 Tlocranosnenne Ne 1 mmenyma Bepxosroro Cyma Pecny6mukn Kasaxcran «O cOGMIOICHHH
TIPUHIIWIIOB BEPXOBEHCTBA TpaBa Ha CTaINU BRIHECEHUS Haka3aHws», oT 30 anpens 1999 roxa.




3a4BUJI O TOM, 4YTO BOHpOC BBCIICHUA MopaTome Ha CMCpTHYIO Ka3dHb C eé
MOCJIEIYIOIIEH TTOJTHOW OTMEHOH JTOIKEH ObITh I/I3yqu119.

Cnoco0 npuBeeHnsi CMEPTHOIO MPUTOBOPA B UCHOJHeHUe: CMEpPTHBIN NPUTOBOP
qyepes paCCTpeJIIZO. PoacTBeHHHKaM OCYXIEHHOTO HE COOOIIAIOT JaTy Ka3HHU.
PoxcrBenHunkam He coOIIaeTcs 0 MECTe 3aXOPOHEHHUSI OCTAHKOB Ha MPOTSHKEHUU Kak
MHHHUMYM JIBYX ner'?!

CTATUCTHUKA:

KoanuyecTtBO BBIHECEHHBIX NPHUIOBOPOB CMEpPTHOI Ka3HuU: B cooTBercTBUM C
oduaILHON cratuctukoii' 2, B 2000 rony Obut0 BbIHeCeHO 40 CMEpTHBIX

PUroBOpoB, a B 2001 — 39!

KoanyectBo mpuroBopoB, NpHBeAEéHHBIX B HCHOJHEeHHe: B cooTBeTCTBUU C
odunmansHoi craructukoit, B 2000 rogy cMepTHBIC TPUTOBOPHI OBLIN MIPUBEICHBI B
HCIIOJIHCHUE B OTHOIICHUN 22 quOBeK124, a B 2001 — B oTHOWEHHH 15-TH >,

MEXIAYHAPOIHBIE CTAH/IAPTDI:

HecoBepmienHosieTHue mnpectynHuku: Te, KoMy Ha MOMEHT COBEpLICHMS
MPECTYIUICHNS HE MCIONHUIOCH 18 JeT, He MOryT OBITh NMPUTOBOPEHBI K BBICIIEH
Mepe HaKasaHms .

BepeMeHHLIe JKCHIINMHDbI: B otHOmIECHUN JKCHIIMH BbBICIIAsA MCpPa HaKa3aHUs HC

127
IPUMCHACTCA .

IlomuiioBaHue WM cMsAirdyeHHe Mepbl HakazaHusi: CMepTHas Ka3Hb MOXET OBITh
3aMEHEHa Ha MOKU3HEHHOE 3aKJII0UEHUE WM 25-THIIETHEE TIOPEMHOE 3aKJII0YEHHE B
TIOpbME CTPOro pexnma’ . KOMHCCHS 10 TOMHIOBAaHHSM HpH [IpesHaeHTe CTPaHbI
MMEET MPABO YIOBICTBOPATH IPOCHOBI O MOMHIOBAHHK . IIPESHACHT JOIKEH

"% «O6pamenue Ipesunenta k Mapnamenty», Paguo CeoGoxa, 30 anpens 2002 .

120 Cratps 167 YronoBHO-HCIOMHHTENBHOTO Kofekca Pecy6muku Kasaxcran, 13 nexaGps 1997 roga.
2! Cratps 167 YronoBHO-HCIIOMHHTENBHOTO Kojekca Pecy6iuku Kazaxcran.

122 OdunmanbHas CTaATHCTHKA IPEIOCTABIeHa MUHHCTEPCTBOM HHOCTPAHHBIX JIEI.

12 Bce 9TH IIpHIroBOpHI GBLIN BHIHECEHBI 10 cTaThe 96 (2) YToI0BHOrO KOJEKCa 3a TSHKKHE YOUHCTBA.
124 B cratee «Moparopuii u OTMEHa CMepTHOH kasHm» (2002 rox) Kyammn BanrabaeBa, wieHa
KoHcTuTymmoHHoro coeta, orMeuaetcs, yTo B 2000 roxy 0b110 Ka3HeHo 11 demoBexk.

123 B coorBercTBHE C nH(popManuen, MpeAoCTaBIeHHOH XeIbCHHKCKUM KOMHTETOM B AJIMAThI,
KOJIMYECTBO HCIOJTHEHHBIX CMEPTHBIX TNPHUTOBOPOB MOTJIO YBEIUYHUTHCS B CBS3U C IIOCICIHUMH
BBICKa3BIBAHUSIMH O MOPATOPHH.

126 CraTes 49 (2) YromosHoro koxekca PecrryGmuku Kasaxcra.

127 Cratest 49 (2) YT070BHOIO KOZEKCA Pecrryonuku Kazaxcran. B 3T0if e cTaThe TOBOPHUTCS O TOM,
YTO CMEpTHas Ka3Hb HE MOXKET NPHMEHATHCS B OTHOLICHWM MY’KYMH, NOCTHUTIIHMX 65-THJIETHETO
BO3pacTa Ha MOMEHT OIJIallleHUs] IPUTOBOpa.

128 Cratps 49 (4) Yronossoro kozekca Pecrry6muku Kasaxcra.

12 Bepxopupii Cyn Kasaxcraa Takke MMeeT IPaBO HA 3aMEHY CMEPTHOTO MPHUIOBOPA TIOPEMHBIM
3aKJIIOYCHHEM B KacCAI[IOHHOM IOPSIKE PAacCMOTPEHHS KanoObl. JTO MpaBo OBIIO HCIIOIB30BAHO
Cynom B otHomieHnn cemu denmoBek B 2000 romy um aesata — B 2001. B momosHeHWE K 3TOMY,
Bepxornsrii Cyn uMmeeT mpaBo OTMEHHTb CMEPTHBIN MPHUTOBOP WM HA3HAYHTH ITOBTOPHOE CyneOHOE
pazouparenbctBo. B 2000 Cym oTMEHHIT CMEPTHBIN PUTOBOP 10 TpéM neram, a B 2001 — mo cemu. Dta
nHpopManus ObuIa morydeHa ot ['eHepaapHOi poKypaTypsl uepe3 MUHHCTEPCTBO HHOCTPAHHBIX JCI.



COTJIACHTBCS C MHEHIHeM KOMUCCHH M M31aTh COTBETCTBYIOIMIA nekper . Komuccust
[0 TOMWJIOBAaHUSAM KPUTHKYETCSl 3a TO, YTO OHA IPEACTaBI€HAa B OCHOBHOM
TrOCY/apPCTBEHHBIMHA UYHHOBHMKAMH M B Heil Malo HE3aBHCHMBIX 3KcreprToB'. B
MPOIIJIOM, OBLJIO TOMHMJIOBAHO HEOOJBIIOE KOJIHMYECTBO Jnoz[eﬁm. B 2000 romy
pelieHre 0 NOMWJIOBAaHMHM OBUIO NMPHHATO B OTHOLIEHMH 4eThIpEX, a B 2001 — B

133
OTHOIICHWH ABYX YCJIOBCK .

JONOJIHUTEJIbHbIA KOMMEHTAPHUM: Ecte omaceHus, 4to BO BpeMs
HCKOTOpBIX CyIIe6HbIX I[GJI, KOTOpLIe 3aKaH4YHUBaJIUCh CMepTHbIM HpI/IFOBOpOM, HC
coOJro1amuch HEOOXOIMMBIE TMPOIECCyaTbHbBIE rapaHTI/II/I134. [IpuroBop He MOXKET

OBITE HpI/IBGI[éH B UCTIOJIHCHUC PpAHCC YCM OAWH o CIIyCTd BBIHCCCHUA HpI/IFOBOpa135.

4.10 KbIPTBI3CTAH"®

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratps 6 MIIT'TITT Jaa a
Bropoii ¢hakynbTaTHUBHBIIHI HeT HeT
ITporokon k MIITTIIT
Crates 37 (a) KITP na aa

3AKOHOZATEJIBCTBO 'OCYJAPCTBA:
Craryc: CMEPTHASA KA3Hb OTMEHEHA JIE ®AKTO

Pamku 3akona: CMepTHas Ka3Hb SIBJISIETCS 3aKOHHBIM HaKa3aHUEM 3a MPECTYIUICHHUS,
COBEpIICHHbIE KaK B MUPHOE, TaK U B BoeHHOe BpeMsi. B Konctutyiun Keipreizctana
roBOopuTcd O TOM, YTO CMCpPTHad Ka3Hb MOXCT NPUMCHATHCA JIMIIbL B
MCK/TIOUNTEIBHBIX CIydasx /. YTOTOBHBI KOAEKC MPELyCMATPHBACT CMEPTHYIO
Ka3Hb 3a COBEpUICHME IIECTH BHJIOB MPECTYIUIEHUI. DTO yOMIICTBO, M3HACHUIOBAHUE
JUIa, HE JIOCTUTIIETO YETHIPHAALATUIIETHETO BO3pPAcCTa, MOCATATEILCTBO HA JKU3HBb

130 Crares 44 Jexpera Ipesunenta Ne 2975 «O MONOXKEHHSX, KACAIOMIMXCS POLETYPbI IOMITOBAHHS
[Mpesunenrom Pecriyonmku Kazaxcrany», 7 mas 1996 1.

Pl B cooreerctum ¢ mekperom IIpesumenta «O cocraBe Komuccnn mo mommioBanmsm» (oT 13
cenrsiopst 1996 r.), Komuccust mo mOMWIOBaHHMSIM COCTOMT W3 mpexactaButeneid Ilapmamenta,
Anvuauctpatmu  Ilpesunenra, mnpesupeHtckoid Kommccnmn 1o mnpaBaM  4enoBeka, OBIBIIMX
COTPYIHHKOB IPaBOOXPAaHHUTEIBHBIX OPTraHOB, IVIaBbl rOCYIapcTBeHHONW Kommuccun mo nenaM ceMbH,
KCHITNH W oOpazoBanmio. Tarke B coctaB KoMmuccun BXOOIT TeHEpaNbHBIA MPOKYpPOP M MUHHUCTP
IOCTHIIHH.

132 C 1997 1o 2000 rox 6bu10 HOMEIOBaHO 27 udenosek. 1o HHpOpMarmu u3 cratbi «MopaTopuii 1
oTMeHa cMepTHOH kazan» (2002 rox), Kyamau banrabaesa, uiera KOHCTUTYIIMOHHOTO COBETA.

133 «CmepTHAs Ka3Hb UMeET aTbTEPHATHBYY, HHTEPBHIO ¢ BiagmMupom POTOM, 3aMecTHTeIeM TIaBbl
OJIHOTO W3 JIeTIapTaMEHTOB B IeHEepalbHOW MpokypaType. Actana, Kasaxcranckas mpasaa Ne 107, 14
Mas 2002 roza.

1% 3akmrounTenpHble BhBOIBI KoMuTETa IPOTHB MBITOK, 17/05/2001. CAT/C/XXVI/Concl.7/Rev. 1.
Taxoke cMm. «Cynbl 6e3 koppynuu: uroib 2000 — asrycr 2001», O6mectBennsiit Gpoun «TpancmapaHcn
Kazaxcran» (Oprannzamus npoTiB Koppymnuun), Anmatsl, 2001 rox.

135 Crares 49 (3) YromnoBHoro kojnekca.

% Sror moxpasaen mo KeIpreisctaHy ObUI HAIMCAH C MOMOIIBIO HH(OPMALMH, MONYYEHHOH OT
Hentpa OBCE B bumkeke (Kbipreicran), u Kupruscko-aMepuKkaHCKOTO IIEHTpa TpaB deJOBEKa.
Jeneramus Keipreicrana B OBCE He 3amofiHWIa HAITM aHKETHI, Kacaroliuecs BOMPOCca MPUMEHEHUS
CMEpPTHOM Ka3HHU.

137 Crates 18 Koncruryuun Pecrry6muikn Ksiproiscran ot 5 mast 1993 roza.




rOCy/IapCTBEHHOTO WM OOIIECTBEHHOTO [EeATEeNS C LENbI0 TPEKpaIICHHs] €ro
rOCyJAapCTBEHHOM WJIM TMOJUTHYCCKON ACATEIHPHOCTH WM U3 MECTH, MOCATATEIHCTBO
Ha OKM3Hb JIMIIA, OCYIIECTBISIONIETO TMPAaBOCYAHE WM  MPEBAPUTEITHLHOE
paccieoBaHue, TOCATAaTeNbCTBO Ha JKU3HH COTPYJHUKA MPABOOXPAHUTEIBHBIX
OpraHoB U resorm -t

B nmexabpe 2000 roma Ilpe3uaeHT MOpEeKOMEHIOBal KHPTH3CKOMY IPABUTEILCTBY
IPUHATH BCE HEOOXOJMMBIE Mephl IO TNPUCOSAMHEHHUIO CTpaHbl KO Bropomy
¢dakyneratuBHOMY [Ipotokomy k MIII'TIII. Bonee Toro, rocymapcTBeHHas mporpaMma
no mnpasaM uyenoBeka Ha nepuonx ¢ 2002 mo 2010 rom or 2 suBaps 2002 roga
BKJIIOUAeT B ce0s MOJIOKEHUsI O pa3paboTke mpoekTa 3akoHa «O 3ampeTre cMepTHOM
ka3Hu B PecnyOnmuke KeIpreizcran», 4to miaHupyercs cruenars B nepuoj ¢ 2004 mo
2006 ron. OmHako, emé He ObUTO MPEANPHHATO HUKAKUX TMPAKTHUUYECKHX IIaroB B
3TOM HalpaBJICHUHU.

Moparopuii: JleiicTByeT ouInanbHbli MOPaTOPUil Ha NMPUBEJICHUE B UCIIOJHEHUE
MPUTOBOPOB  CMEPTHOM KasHW. &8 Jekabps 1998 roma Obul  moamucaH
cooTBeTCTBYOIUN [Ipe3neHTcCKkuil yka3 o BBEACHUH ABYXJIETHETO MOPATOpHsL. DTOT
MoOpaTopuii ObLT MO3ke MpoIEH AByMsl ykazamu [Ipesuaenta: ot 2 mekabps 2000
roga u ot 11 suBaps 2001 rona. JlelicTByromuii MOpaTopuid MpOJUIMTCSA A0 KOHIA
2002 roxa.

Cnoco0 npuBeeHnsi CMEPTHOIO MPUTOBOPA B UCHOJHeHUe: CMEPTHBIN NPUTOBOP
139
yepe3 pacctpen ~ . PoAcTBEeHHHMKAM HE BO3BpAllalOT TEJIO OCYXKAEHHOTO, a MECTO

140
3aXOPOHCHUA OCTACTCA HCU3BCCTHBIM .

CTATHUCTHUKA:

KoimnyecTBO BbIHECEeHHBIX NMPHUIOBOPOB cMepTHoM ka3Hu: [lo HeodunmampHOMI
craructuke, B 2000 rogy K BbICIIEH Mepe Haka3aHUs OBbLIO MPUTOBOPEHO 39 yenoBex,
a B 2001 — 55 genoBek. Ilo coctossauio Ha 30 urons 2002 roga, 14 demoBek ObLIU
OCY>KJI€HbI Ha CMEPTb.

KoanyecTBO NpuroBopoB, NpuBeIéHHBIX B HcnoJHenne: He ObLo.

MEXAYHAPOJIHBIE CTAHJAPTDI:

HecoBepmienHosteTHue mnpectynHuku: Te, KoMy Ha MOMEHT COBEpUICHMS
MPECTYIUICHNS HE MCIONHUIOCH 18 JeT, He MOTyT OBITh NMPUTOBOPEHBI K BBICIIEH
Mepe HakasaHus

BepeMeHHLIe JKCHIINMHBbI: B otHOmIEHNUN JKCHIIMH BbBICIIAsA MCpa HaKa3aHUsA HC

142
MIPUMCHACTCA .

8 Craten 97,129, 294, 319, 340 u 373 YronoHoro konekca Pecriyonmku Keipreizcran ot 1 okTa0ps
1997 rona.

13 Crates 155 (2) YTON0BHO-HCIIOMHATEIBHOTO KoeKea Peciy6imkn KbiprescraH.

10 CraTest 155 YTONOBHOrO-HCIIOTHATENEHOTO KOIEKCA Pecny6mmikn Keipreizcran.

1 Crates 50 (2) YToI0BHOTO KOIEKCA.

12 Crates 50 (2) YTOI0BHOTO KOIEKCA.



IlomuaoBaHue WM cMArYeHue Mepbl Haka3aHus: KOHCTUTYUHSI CTpaHbI
npenoctasigeT [Ipe3nneHty npaBo Ha oMuIIoBaHue . IIpesnaentckas Komuccus
0 TOMHJIOBAHUSAM pacCcCMATpHUBACT BCC JcCjJIa IO CMCPTHBIM IIPUTOBOpaM, 4YTO
Mpe/ICTaBIsieT cOOOM aBTOMATHYECKYIO MPOLEAYpPY, HE 3aBHUCAILIYI0 OT IMPOCHOBI
OCY)K,Z[éHHOFO O IIOMMUJIOBAHUU WU CMATYCHNU HAKa3aHU

4.11 JATBUA'®

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratbsa 6 MIII'TIII na aa
Bropoii ¢hakynbTaTHUBHBIIHI HeT HeT
ITporokon k MIITTIIT
Crates 37 (a) KITP aa aa
ITpotokon No.6 k EKITY aa na
ITporokon No. 13 k EKITY aa HeT

3AKOHOZATEJIBCTBO TOCYJAPCTBA:

Craryc: CMEPTHAS KA3Hb OTMEHEHA YACTUYHO

Pamku 3axona: CMmepTHas Ka3Hb OTMEHEHA 3a BCE IPECTYIUIEHUS, COBEPILEHHBIC B
MupHOe BpeMsa. OgHako YTOJIOBHBIM KOJEKC JlaTBuu mpemaycMaTpuBaeT CMEPTHYIO
Ka3Hb 3a HaI/I60.H€€ TAKKUC NPCCTYIICHH A, COBCPILICHHBLIC B BOCHHOC BpeMH146.
Moparopuii: He cymecTtsyer.

Cnoco06 npuBeieHHsI CMEPTHOTO MPUTOBOPA B UCIOJIHEHHUE: PaCCTpeH147.
CTATUCTHUKA:

KosmyecTBO BhIHECEHHBIX IPUTOBOPOB CMepPTHOI Ka3Hu: He Ob110.
KosmnyecTBo NnpuroBopoB, NpuBeIéHHBIX B HcnoHenue: He ObL10.
MEXAYHAPOJIHBIE CTAH/IAPTHI:

HecoBepmienHosieTHue mnpecTynHuku: Te, KOMy Ha MOMEHT COBEpUICHHS

MPECTYIUICHNsI HE UCIOJHWIOCH 18 jeT, He MOryT OBbITh NPUTOBOPEHBI K BBICIICH

MEpe HaKaSaHI/IHMS.

' Crarps 46 Koncturynuu Pecy6muku Kbiprescras.

144 KoMucenst 10 IOMHIIOBAHISIM 1 8 pabota pernamentupyetcs [Ipe3uaeHTckuM aekpeToM oT 13
ampens 1995 r.

5 3rot monpasnen no Jlateum Obi1  HamwmcaH ¢ momomipio [emeranuu Jlateum B OBCE, kortopas
3aroJHIIIA HAIIA aHKETHI, KacalolIHuecs: BOMPOca MPUMEHEHHSI CMEPTHON Ka3HH.

146 Crates 37 YronoBHOTO kozekca JlatBuu ot 15 oxTsa0ps 1998 rona.

47 Crates 37 YronoBHOTO Kozxekca JlatBum.

148 Crates 37 YronoBHOTO Kozxekca JlatBum.




BepeMeHHLIe JKCHIIIMHBI: B otHOmIECHUN JKCHIIMH BbBICIIAsA MCpPa HaKa3aHUs HC

149
IIPUMCHACTCA .

IlomuiioBaHue uIM cMsirdeHue Mepbl HakazaHusi: Uudopmanus oxazanach
HEJIOCTYITHOM.

4.12 MOJITOBA™

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratbsa 6 MIII'TIII na aa
Bropoii ¢hakynbTaTHUBHBIIHI HeT HeT
ITporokon k MIITTIIT
Crates 37 (a) KITP aa aa
ITpotokon No.6 k EKITY aa na
ITporokon No. 13 k EKITY aa HeT

3AKOHOZATEJIBCTBO TOCYJAPCTBA:
Craryc: CMEPTHASA KA3Hb OTMEHEHA (KPOME ITPUTHECTPOBbSI)

Pamku 3axoHa: MoijioBa MOJHOCTHIO OTMEHMJIA BBICHIYIO MEpy HakazaHus B 1995
roJy, OJHAKO MOJIO)KEHHE O CMEpPTHOW Ka3HM ocTajoch B cuiie B [IpunHectpoBbe -
MEXTYHAPOIHO HE MPU3HAHHOM CEMapaTHCTCKOM 00pa30BaHUM.

INPUIHECTPOBBE
Craryc: CMEPTHASA KA3Hb OTMEHEHA JIE ®AKTO

Pamku 3akoHa: CMmepTHas Ka3Hb SABISIETCS 3aKOHHBIM HaKa3aHUEM 3a IPECTYIIECHUS,
COBEpULICHHBIE KaK B MHUPHOE, TaK M B BOCHHOE BpeMs. B COOTBETCTBUM C HOBBIM
JNEUCTBYIOIMM Ha Tepputopuu lIpuaHecTpoBbs YTOJIOBHBIM KOJEKCOM, CMEPTHAas
Ka3Hb MPENyCMAaTpUBAETCS 3a TSOKKUE MPECTYIUIGHHS IIPOTUB YEIOBEYECKOU
KIBHA' . CMepTHast Ka3Hb NPEJyCMOTpPEHA 3a COBEpIICHME ULIECTH BHJIOB
IPECTYIUICHNH: yOMICTBO, MOCATaTeNbCTBO HA JKU3Hb TOCYIapCTBEHHOIO WM
OOIIIECTBEHHOTO JAEATENs, OpraHu3alus BOPY)KEHHOTO MsTEXa, MOCSATaTeIbCTBO Ha
KU3Hb JIUIA, OCUIECTBIIAIOLIETO MTPAaBOCYANE WU IIPEABAPUTEIIBHOE PACCIENOBaHuUE,
IIOCATATENILCTBO HA KU3Hb COTPYIHHUKA IIPABOOXPAHUTENBHBIX OPraHOB U reHowHy .

Moparopuii: 6 wurona 1999 roma nelictByrommii Ilpesunent IlpunHecTpoBbs
HOJIKUCAT JIEKPET O BBEJCHUHM MOpATOPHUs Ha MCIIOJHEHHE CMEPTHBIX MPHUIOBOPOB,
KOTOpBI mMen oOpaTHyto cuiny ¢ | suBaps 1999 roma. Moparopuit Bcé emié
COXpaHsETCH.

49 Crares 37 Yronosaoro Kojekca JlaTBun.

50 3ror mopasnen mo MojgoBe ObLI HANKCaH C MOMOIIbI0 MH(POPMAIUH, MOTydeHHON oT Muccuu
OBCE B Momngoge. [eneranus Monnossl B OBCE He 3amoyiHniIa HAIllM aHKETHI, Kacaloluecs: BOIpoca
MIPUMEHEHHSI CMEPTHON Ka3HH.

131 Crates 58 (1) Yromoeroro koxekca [puamectpoBbs ot 15 mast 2002 roga.

152 Craten 104, 273, 275, 291, 314, 353 aeiicTBytoniero YToJloBHOTO Kojekca [IpuIHECTPOBBSI.




Cnoco6 npuBeIeHNsi CMEPTHOI0 IPUroBOPa B HenmoaHenne: Paccrpen'™.

CTATUCTHUKA:

KosnyecTBO BbIHECEHHBIX NPUIOBOPOB cMepTHoii kasuu: He Ovimo. Opun
YEJIOBEK OKUJIAET UCIIOJIHEHUSI CMEPTHOTO MPUTOBOPA.

KoanyecTBO NpuroBopoB, NpuBeIéHHBIX B HcnoJHenne: He ObLo.

MEXIAYHAPOJIHBIE CTAH/IAPTDI:

Hecosepmiennosieraue mnpectynHuku: Te, KoMy Ha MOMEHT COBEpPLICHMS
MPECTYIUICHNsI HE UCIOJHWIOCH 18 jeT, He MOryT OBbITh NPUTOBOPEHBI K BBICIICH

MEpe HaKaSaHI/ISI154.

BepeMeHHbIe KCHIINUHDBI: B orHOMmEHNN KCHIIMH BBICIIAad ME€pa HaKa3aHWsA HE

155
IIPUMEHSETCS .

IMomuioBanMe WM CMArYeHHe Mepbl HAKa3aHUSA: YTOJOBHBIM  KOAEKC
npenocrasisger Ilpe3nneHty npaBo Ha nommosamue’ ', CMepTHast Ka3Hb MOXET
OBITH 3aMEHEHA Ha MOXKU3HEHHOE 3aKJII0UCHNE WK OTpaHUYeHHEe CBOOOIBI CPOKOM Ha
25 ner.

JOMOJIHUTEJIbHBIA KOMMEHTAPHUM: Ecth omaceHus, uro BO BpeMs
HEKOTOPBIX CYAECOHBIX JeJI, KOTOPhIE 3aKaHYMBAINCh CMEPTHBIM IPUTOBOPOM, HE
co0JII0 AT Ch HEOOXOIMMBIE MTPOIECCyalbHbIE TAPAHTHH.

4.13 POCCUMCKASI ®EJIEPALIUSA"

MexayHapoaHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratba 6 MIIITIII aa na
Bropoit ¢pakynbTaTuBHBIIM HeT HeT
ITporokon xk MIITTIIT
Cratbs 37 (a) KIIP aa aa
ITpotokon No.6 k EKITY na HET
ITpotokoia No. 13 x EKIIH HeT HeT

3AKOHOZATEJIBCTBO TOCYJAPCTBA:

3 3ra uHpopmanus Obua momydeHa oT Muccun OBCE B Monnose. He ObIII0 BO3MOXHBIM MOTy4CHHE
KOHKPETHBIX MOJIOXKEHUM 3aK0HA.

'** Cratps 58 (2) neiicTByiomero YronoBHoro kojgexca [IpuaHecTpoBbs.

133 CraTea 58 (2) meiictBytomiero YronoBHoro kojekca IlpuanectpoBssi. B 3To# ke cTaThe rOBOpUTCS
0 TOM, YTO CMEPTHasI Ka3Hb HE MOXET MPUMEHSITHCS B OTHOLIEHUU MYXUHH, JOCTUTIIUX 65-THUIIETHETO
BO3pacTa Ha MOMEHT OTJIAIlIEHUs] TPUTOBOPA.

13 CraTes 84 neiicTByromiero YronoBHOro kKoxekca [IpHaHecTpoBbsL.

157 310T moapasaen mo Poccriickoii Peiepariii GbUT HAIHCAH ¢ IIOMOILIBIO HH(OPMALHH, TIOTYICHHOI
ot [eneramuu Poccuiickoit @enepanun B OBCE, a tarke or HIIO «MHCTUTYT mpaB dYeoBeKay»
(MockBa), KOTOpBIE 3aMIOJTHUIIM HAIIA aHKETHI, KacaloIInecs BONPoca MPUMEHEHNSI CMEPTHOH Ka3HH.




Craryc: CMEPTHASA KA3Hb OTMEHEHA JIE ®AKTO

Pamku 3akona: CMepTHas Ka3Hb SIBJISIETCS 3aKOHHBIM HaKa3aHUEM 3a MPECTYIUICHHUS,
COBEpUICHHbIC KaK B MHUpPHOE, TaKk U B BOoeHHOe Bpems. Konctutymusa Poccuiickoi
Qenepanu  TpeaycMaTpUBaeT HaKa3aHUE CMEPTHOM Ka3HbIO B KaudecTBe
HCKHIO;ISI;;ITenLHoﬁ Mepbl HaKa3aHUsl 3a COBEPIICHHE TSHKKUX MPECTYIUICHUH MPOTUB
KU3HU .

VYronoBueiil koxekc Poccuiickoit Penepauuu NpeaycMaTpPUBAET BBICUIYIO MEPY
HaKa3aHMs 3a NATh BUIOB MPECTYIJICHUI: YMBIIUIEHHOE YOUNWCTBO MPHU OTATYAIOLIUX
00CTOSITENTLCTBAX, MOCATATEIHCTBO HA KU3Hb TOCYIaPCTBEHHOTO WIIA OOIIECTBEHHOTO
nesTensl, IOCATaTeNIbCTBO HA JKU3Hb JIMI, OCYHIECTBISIOIIMX IPAaBOCYAHE WU
MpeABApPUTEIIbHOE  paccleOBaHUE, IMOCATaTeIbcTBO HA  JKU3Hb  COTPYIHMKA
TIPABOOXPAHUTEIBHBIX OPraHOB, a TAKKe TeHOHA . C MOMEHTA BCTYIUICHHS B CHITY
HOBOTO YTOJIOBHOTO KOJEKCa, KOJHMYECTBO BHUOB IMPECTYIUICHUM, 3a KOTOpbIE
npeaycMaTpuBaiach CMEpTHas Ka3Hb, YMEHBIIUIIOCH € 33-X 10 5-Tu. OHAaKo, KaK pa3
M0 O3TUM TSATH BUAAM TMPECTYIUICHWA B TMPOIIJIOM BBIHOCHIOCH HAWOOIbIIEe
KOJIMYECTBO CMEPTHBIX MpHroBopos’ .

C momenta BcrymieHus B Coser EBpombr 28 deBpans 1996 roma, Poccwuiickas
deneparus nmpuHAIa 0053aTENBCTBO B TEUCHUE T0J1a MOANUCATh U — B TEUCHUH TPEX
et - patudpunuponath [Iporoxkonm No. 6 x EKIIY. 16 mas 1996 roma Ha cBer
nosBuics Ilpe3naeHTckuil JeKpeT, KOTOpbIi ObLT MPOChOOW K TMPaBUTEILCTBY
paspaboTats mpoekT 3akoHa «O parndukaruu IIporokoma No. 6 k EKITU»''. Tlo
cocrosauto Ha 30 wmioHa 2002 roma Poccmiickas @enepauus IMoka He
patudunmposana [Iporokon No. 6 k EKITY.

Mopatopuii: 14 mapra 1997 r. 'ocynapctBenHas Jlyma OTKIOHMIA 3aKOHOPOEKT O
BBEJICHUN Moparopus. TeM He MeHee, B cTpaHe (DaKTHYECKH AECUCTBYET IBOWHOM
MOpPAaTOpUM Ha BBIHECEHHE CMEPTHBIX MPUTOBOPOB M HA NPHUBEACHUE CMEPTHBIX
IIPUTOBOPOB B UCHOJHEHUE. IIepBbIi acleKkT 3TOro MopaTopusi COCTOMT B TOM, UYTO
CMEpPTHBIE TPUTOBOPHl HE NPUBOIWIUCH B UCIOJIHEHHE C aBrycra 1996 rona,
nockoisibKy Ilpe3suaeHT ucnonp3oBall cBOE MpaBo Ha MOMMIIOBaHME. 3 HIOHS 1999 r.
[Ipesunent EnpuuH moamucan yka3 O 3aMeHe CMEpPTHOro mnpuroBopa mist 713
OCY)KJIEHHBIX, OKUJAIOUIMX IPUBEACHHUS €ro B HCIOJHEHUE, Ha IOKU3HEHHOE

. 162
3aKJTIOYEHUE WM Ha 25-IETHUN CPOK JIMIIICHUSI CBOOOABI .

BTopoii aciekT MopaTopusi cCocTaBisieT NocTaHOBJIeHHE KOHCTUTYIIMOHHOTO Cyzxa163 .
Konctutynmonnsii Cyn OpHMHSUT PELIEHUE 3alpeTUTh BCEM CyAaM BBIHOCHUTH
MPUTOBOP CMEPTHOM Ka3HHU, B COOTBETCTBMU ¢ KoOHCTUTyIMEH, Kotopas
MpeAyCMaTPUBAET MPABO PACCMOTPEHHS e O BBICIICH Mepe Haka3aHUsi CyAamu

18 CraTesa 20 (2) Koncruryuun Poccuiickoit deneparmn ot 25 aexabpst 1993 roga.

159 Crateu 105 (2), 277, 295, 317 u 357 YronoBHoro konekca Poccuiickoit @eaepanuu ot 13 uroHs
1996 .

10 «Cmepth — He cmpasemtiBocTh; CoBeT EBpOmBI M cMepTHas KasHb», JIHPEKTOpAT MO MpaBaM
yenoseka, Coet EBpomnsbl, oxTs10ps 2001 T.

11 Jlexkper Ne 724 («O TOCTENEHHOM OTKa3e OT NPUMEHEHHsS CMEPTHOIl Ka3HH B CBSI3H CO
BcrymuienneM Poccun B CoBet EBporisn»).

12 Tazera.py, 3 mronst 1999 roga.

19 Tocranoenenne Koncrurymmonsoro Cyna Poccniickoii ®eneparu ot 2 pespanst 1999 r.



npucskabix ' . Bo BpeMst IPUHATHS OCTAHOBIICHHUS, CY/bI IPUCSIKHBIX ASHCTBOBAIIM
B 9 m3 89 cyObekroB ¢exeparun' . TeM He MeHee, HOBBIl YTOIOBHO-
IIPOLIECCYaIbHBIM  KOAEKC, KOTOphIM BeTynmuia B cwiy ¢ 1 wumrons 2002 rona,
MpeAyCMaTPUBAET BBEICHHE Cyla NPHUCSHKHBIX BO BCEX CyOBekTax Poccuiickoit
@eneparun. ITO ymaduT Te Oapbepbl, KOTOpBIE CYIIECTBOBAIM B CBS3H C
noctanoBieHrneM Koncrurynuonnoro Cyna, v MPOJAOIHKUT (GaKTHIECKUN MOPATOPHH,
KOTOPBIN 3aBUCUT OT MOJIUTUYECKOM Bosu [Ipe3unenra.

CymiecTByroumidi  MOpaTopuil  MpPOJOJIKAET OCTABaThCS CHOPHBIM BOIPOCOM B
Poccuiickoit ®enepaunn. OpHako, I[Ipe3uaeHT yBEpEeHHO BBICTYIIAET IPOTHUB
IOBTOPHOT'O BBCACHUSA CMepTHOﬁ I(EI3HI/I1

Cnoco0d mnpuBegeHHs] CMEPTHOI0 MNPHUIOBOpPa B HCHOJHEHHE: PaCCTpen167.
PoncTBeHHMKaM OCYXIIEHHOTO HE COOOMIAIOT AaTy KasHUu. MeCTo 3aXOpOHEHHS
OCTAeTCs HEM3BECTHBIM '

CTATUCTHUKA:

KosanyecTBO BbIHECEHHBIX IPUTOBOPOB cMepTHOI Ka3Hu: He Obuio.
KoanyecTBO NpuroBopoB, NpuBeIéHHBIX B HcnoJHenne: He ObLo.
MEXIYHAPO/HBIE CTAHIAPTDI:

HecoBepienHoJIeTHHE NPecTYNHUKU: JIuna, He 1OCTUTIIME BOCEMHAALATUIETHETO
BO3pacTa Ha MOMEHT COBEpLICHUs NPECTYIUIEHUS, HE MOTYT ObIThb NPUTOBOPEHBI K
CMEPTHOU KazHn' .

BepeMenHble :KeHIIUHBI: JKeHIIMHBI HE MOTYT OBITH MPUTOBOPEHBI K CMEPTHOM

Ka?)HI/I1 70.

IMoMmuoBaHMe Wi cMsirdeHue Mepbl Haka3aHusi: KOHCTUTYLMS M YTOJOBHBIN
KOJEKC mpenocTaBisaioT llpe3nneHTy mpaBo IOMMWJIOBAHUS IIOCIE IOIYYECHHUS
COOTBETCTBYIOMIEH MPOCHKOBI OT OCYKISHHOro' . Bce MpockOBI paccMaTpHBAIOTCS
Hpesn,ueHTOMm. CMepTHBI TPUTOBOP MOXKET OBITh CMSTYEH M 3aMeHEH Ha

MOYKW3HEHHOE 3aKJII0YEHNE WM TIOPEMHOE 3aKJIIOYeHUE Ha 25 ner'”.

1% Crates 20 (2) Koncruryuuu PO.

15 TlocTanoBEHNE Konctutymuonnoro Cyga cTamo IeWCTBYOIMM 1 Bcel  Poccwmiickoit
ODenepary, ¢ e 00eCIICYeHHS PABEHCTBA TTepe]] 3aKOHOM.

1% HoBocTH, kacarowuecs cMepTHOI kasHu, ceHtsiops 2001, AI ACT 53/004/2001, MexaynapoaHast
Awmnuctus, JIonoH, ctp. 1.

17 CtaThs 186 YTONOBHO-HCIIOMHATEIBHOTO KOAEKCA.

"% Craths 186 (4) YromoBHO-HCIIOTHHTEIBHOTO KOJEKCA.

189 Crares 59 (2) YromnoBHoro kojnekca.

' Cratps 59 (2) YronoBHOro kojekca. B cTaThe Takke TOBOPUTCS O TOM, 4TO MY)KUHHbI, KOTOPEIM Ha
MOMEHT BBIHECCHHSI IIPUTOBOPA UCTIONHHIIOCH 65 JIET, He MOTYT OBITh MPUTOBOPEHHI K CMEPTHOW Ka3HH.
! Crarps 89 (c) Koncturyuu u 85 — YromoBHOIO KOJeKca.

"2 Crates 184 VTONOBHO-HCIIONHUTETHHOTO KOACKCA. B COOTBETCTBHH C H3MCHCHHSMH OT SHBApS
1998 1., naxxe eciam OCYKIEHHBIM HE BOCIIOJIB30BAJICS CBOM IPABOM TOJAaTh MPOCHOY, YEIOBEK HE
Oynet xa3HEH, oka [Ipe3naeHT He pacCMOTPHUT NPUIHMHBI OTKAa3a.

173 Crates 89 (c) KoncTurymun, a takxe 85 1 59 (3) — YToIoBHOTO KOIeKCa.



4.14 TAJVKUKUCTAH'

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratps 6 MIIT'TITT Jaa a
Bropoii hakynbTaTHUBHBIHI HeT HeT
ITporokon k MIITTITT
Crates 37 (a) KITP na aa

3AKOHOZATEJIBCTBO 'OCYJAPCTBA:
Craryc: CMEPTHASA KA3Hb COXPAHAETCH

Pamku 3axona: CMepTHas Ka3Hb SBISIETCS 3aKOHHBIM HaKa3aHUEM 3a IPECTYIUIEHUS,
COBEpILIEHHbIE KaK B MUPHOE, TaKk U B BoeHHOoe BpeMs. KoHctutynus PecnyOnuku
TamKkuKHCTaH TOBOPHT, YTO HUKTO HE OyAET JUIIEH )KU3HU, KPOME KaK MO PEIICHUIO
cyza 3a HanOosIee TSUKKHE TIPECTYIUICHHs . YTONOBHBIH KOJEKC MPeIyCMaTpPHBACT
CMEPTHYIO Ka3Hb 3a 15 BHJIOB MpeCTyIJICHUI: YOUICTBO, M3HACUIIOBAaHUE, TEPPOPH3M,
B3SITHE 3aJI0’KHUKOB, YTOH CaMOJIETa, OaHINTU3M, HE3aKOHHBIH 000pPOT HAPKOTUKOB B
nensx cObiTa, HE3aKOHHOE KYJIbTUBUPOBAHHE 3allPEUICHHBIX K BO3JEJIBIBAHUIO
pacTeHuil, coaep)KallUX HApKOTHMUYECKHE BEILECTBA, IpadExk, MOcAraTeabCTBO Ha
KHU3Hb TOCYJApPCTBEHHOTO HJIM OOIIECTBEHHOTO NESTENs, HACHJILCTBEHHBIM 3axBaT
BJIACTH, BEICHUE arpeCCUBHOM BOMHBI, T€HOLHWJ, JKOLMJI, a TAK)KE YMBIIUICHHOE
HapyILIEHUE HOPM MEXIYHAPOIHOIO T'YMaHUTAPHOIO npaBa176.

Anmvunuctpanueit [Ipesunenta Tamkukucrana Obuia co3naHa paboyas rpymnmna 1o
MePECMOTPY JAEHCTBYIOMIET0 YTOJIOBHOTO KoJiekca. EcTh onpeneneHHas nHGOpMaIus
0 TOM, YTO CMepTHas Ka3Hb OyIeT OTMEHEHa 3a s mpecTymieHuil. Hanpumep, 3a
TEHOLMJ, AKOLMJ, a TakK€ 3a HE3aKOHHOE KYyJbTHBHUPOBAHHME 3alpPEIICHHBIX K
BO3JIENIBIBAHUIO PACTEHUM, COIEPKAIINX HAPKOTUYECKUE BEILIECTBA.

Moparopuii: B ctpane HET MOpaTOpHs Ha IPUBEICHUE IIPUTOBOPOB CMEPTHON Ka3HU
B UCIIOJIHEHHUE.

Cnoco6 npuBeIeHHsi CMEPTHOr0 NpPHIOBOpPa B HcmoaHemme: Paccrpen'’
HNubopmanus o MecTe HCHOJHEHUS CMEPTHOTO IPHIOBOpAa U MECTE 3aXOPOHCHHS
CUMTAIOTCS TOCYJAapCTBEHHOM TaliHOW. PoxcTBeHHMKaM wYacTto cooOmaercst 00
UCIIOJJTHEHHOM MPUTOBOpE IIOCJE JUTUTENFHOTO IepuoAa BpeMeHW. B HapymieHue
3aKOHO/IaTeNbCTBA Ta/PKUKUCTAaHA, POJCTBEHHMKHM 4YacTO HE 3HAIOT, JKHB JIU
3aKJIFOYEHHBIN UJIH YK KasHEH' .

CTATHUCTHUKA:

" 3ror mompasmen mo TaIKHKHCTaHy ObLN HAIKCAH C TMOMOIIBI0 HH(OPMAIMH, MONYYEHHOH OT
Muccun OBCE B Tamxkukucrane. [enerauus Pecnyonukn Tampkukucran B OBCE He 3anosHuna Hamm
AHKETBI, Kacarolrecs BOIpoca NPUMEHEHHs CMEPTHON Ka3HHU.

'3 Crarps 18 Konctutynuu Pecry6mmuxu TamkukucTan ot 6 HosOps 1994.

176 Crateu 104 (2), 138 (3), 179 (4), 181 (3), 184 (3), 186 (1) 1 (3), 200 (3), 204 (3), 249 (4), 310, 306,
395 (2), 398, 399 u 403 (2) YromosHoro koaekca ot 21 mas 1998 roxa.

177 Crates 219 YTONOBHO-HCIIOMHATEIBHOTO KOZeKea oT 6 arycra 2001 roga.

'8 CraThst 221 YTOTOBHO-UCTIOMHUTETHHOTO KOJEKCA.




KonnyecTBo BbIHECEHHBIX NPHIOBOPOB CMEPTHON Ka3HM: B COOTBETCTBUM C
Heo(UIMaTbHON CTaTHUCTHKOI' ', 110 KpaiiHeir Mepe 38 4esnoBeK ObLIM MPHUTOBOPECHBI
Kk cMepTHOH Ka3HM B 2000 roxy u no kpaiineit mepe 74 — B 2001.

KonnyectBo nmpuroBopos, npuBeaéHHbIX B HcnmogaHeHue: Ilo kpaiiHell mepe B
OTHOIIIEHUH TIATH YEJIOBEK MPUTOBOP ObLT puBeAcH B ucnonHenne B 2001 romy, Xots
CUMTAETCs, YTO peabHble HU(PHI TOpa3Io0 Bhimre .

MEXIAYHAPOIHBIE CTAH/IAPTDI:

HecoBepmiennosiernue npectynHuku: CMepTHasi Ka3Hb HE MOXET MPUMEHSATHCSA K
JULaM, HE JOCTUTIIMM BOCEMHAJATUIIETHErO0 BO3pacTa HAa MOMEHT COBEpILIEHUS

181
MPECTYIUICHUS .

Bepemennbie skeHummHbl: CMepTHas Ka3Hb HE MOXKET OBITh NPUMEHEHA K
OepeMEeHHBIM eHmuHam' 2. PaGouas rpynmna Mo TMepPecMOTPy JCHCTBYIOIIETO
VYTOJIOBHOTO KOJIEKCAa paccMaTpHUBAeT MPEAJIOXKCHHE O HEMPUMCHEHHH CMEPTHOM
Ka3HH K JKEHIMHAM BOOOIE *°.

IlomMuoBaHue WM cMsirdeHue Mepbl Haka3zaHusi: Konctutymus PecryOmmku
Tamxukucrtan Hazgenser Ilpe3unmeHra mpaBoM TOMMIIOBAHHUS . COOTBETCTBEHHO,
VYTOJIOBHBIN KOJEKC COAEPIKUT TOJIOKEHUS O TOM, YTO CMEPTHAsl Ka3Hb MOXKET ObIThH
3aMEHEHa Ha 25-JE€THUM CpPOK TIOPEMHOrO 3aKJIIOYEHUSI CHEHHaTbHBIM YKa30M
Mpesunenta'™. He wumeercs o¢uuuansHOi HHPOPMAIME O  KOJHYECTBE
COOTBETCTBYIOIIMX YyKa30B O momujoBaHuu. [lo HeoduimanbHOl uHbOpMaluu B
2001 romy ObUTM OMUIJIOBAHBI MATH YEJOBEK, B TO BpeMs Kak IO KpaiiHeil mepe 51

npocb6a Obla OTKIOHEHA .

JOMOJIHUTEJIbHbIA KOMMEHTAPHUI: Ecte onaceHms, 4To CMepTHBIE
IIPUTOBOPBI MPUBOAATCA B MCIIOJIHEHHE O TOTO, KaK COOTBETCTBYIOLIUN OpraH
MPUHUMAET pelleHHe B OTHOUICHHHM MPOChO O MOMMIIOBAHMM WIIM amNeJUISIUOHHBIX
xano6. B cooTBercTBUM ¢ modydeHHOW uHpopmanueil, ["aiioynnomkon CangoB ObLT
ka3HuéH 4 anpens 2001 roga, HecMoTpst Ha TIpock0y co ctoponbl Komutera OOH 1o
IpaBaM 4YEJIOBEKa, HANpaBICHHYIO BJIAacTAM, O TOM, YTOOBI OTJIOXHTH Ka3Hb [0
U3y4yeHus Jera Komurerom'™®.

' Hosoctn, Kacarommecs cMmeptHOU ka3Hm, uroHb 2002, Al ACT 53/003/2002, MexayHapoHast
Awmuuctus, Jlonmown, crp. 3.

180 Joxmam 2002, AT POL 10/001/2002, Mexaynapoanas Amauctus, JIoHa0H, cTp. 239.

181 Crates 59 YronosHoro KoJeKca.

182 CraTes 59 (2) YTOIOBHOTO KOIEKCA.

183 Hosoctn, kacarommecss cmeptHo# ka3uu, uitoHb 2002, Al ACT 53/003/2002, MexayHapoaHast
Awmnnctus, Jlonnos, crp. 3. Pabouast rpymnmna Taxke paccMaTpHBaeT NMPEIJIOKECHHE O HEIIPUMEHEHUN
CMEpPTHOH Ka3HHU K My>K4HHaM crapiie 60 jier.

"% Cratps 69 (27) Koncturymum.

"% Crarpsa 59 YronoBHOro Koaekca.

"% TIpaBa uemoseka B permone OBCE, [okmax 3a 2002 rox. MekaIyHapomHas XeIbCHHKCKAS
¢denepaums, Bena, ctp. 294. MexnayHaponHas AMHHCTHS yTBEp)XKJaeT, YTO €H HM3BECTHO O JABYX
ciyyasx nomminoBanus B 2001 roxmy. Cm. Hoxmax 2002, AI POL 10/001/2002, MexmynapoaHas
Awmuuctus, Jlonnon, ctp. 239.

187 Cammos npotue Tamkukuctana (964/00). TaKUKHCTAH HE BBIIONHAI POCHOY O MPOMEKYTOTHBIX
Mepax. KommureT emé He mpencTaBuil COOTBETCTBYIOIIETO PENICHNUS IO 3TOMY Jieny. EcTh mono3penus
0 HapyUIEHHH CyAeOHON MPOLELyphl ¥ MPUMEHEHUH MBITOK BO BPEMsI IPEABAPUTEIHHOTO 3aKITIOYCHUS.



4.15 TYPLIUA'®®

MekayHapoIHble HHCTPYMEHTbI IHonnucanue Patuduxanus
Cratba 6 MIIITIII a HET
Bropoit ¢pakynbTaTuBHBIIM HeT HeT
ITporokon xk MIIT'TIIT
Crarbs 37 (a) KIIP aa na
IIpotokos No.6 k EKITY HeT HeT
ITporokous No. 13 k EKTIY HeT HeT

3AKOHOJZATEJIBCTBO 'OCYJAPCTBA:
Craryc: CMEPTHAS KA3Hb OTMEHEHA JE ®AKTO

Pamku 3akona: CMepTHas Ka3Hb SIBIISIETCS] 3aKOHHBIM HaKa3aHUEM 3a MPECTYIUICHMUS,
COBEpLICHHBIE KaK B MUPHOE, TaKk U B BoeHHOe BpeMsa. KoHcTuTynus, B koTopyro 3
okTs10ps 2001 roga ObUTM BHECEHBI M3MEHECHHS B YaCTH OTPAHUYCHHS MPUMEHEHUS
CMEPTHOM Ka3HHU, cei4ac COAEP>KUT IMOJOKEHUS O TOM, YTO CMEPTHAasl Ka3Hb MOXKET
MIPUMEHATHCS TOJIBKO 3@ IMPECTYIUICHHUs, CBSI3AHHBIE C TEPPOPU3MOM, a TAKKE 3a
MPECTYIUICHUS, COBEPILICHHBIE BO BPEMsI BOWHBI MJIM BO BpeMsI HEM30EKHOU yrpo3bl
BOMHBI . VI3MeHEHHBI YTONOBHBIH KOLEKC MpelyCMaTpUBAET CMEPTHYIO Ka3Hb 3a
coBepuieHne 12 BUIOB HpeCTyHneHHﬁlgo. Cpenn HUX CceMb BOMHCKHUX
npeCTynneHHﬁ191, a TakXKe TIATh MPECTYIUICHUH MPOTUB rocyz[apCTBa192. B
JonoHeH e, 3aK0H «O JIECHOM XO3siicTBe» - ¥ 3aKoH «O 3ampere KOHTPaGaH/Ibl 1
YTOJIOBHOM IPECIIEIOBAHAN 33 Hed» ' TaKKe COACPIKAT IMOIOKEHHS O MPHMCHEHHH
CMEPTHOM Ka3HHU 3a HapYLICHUE ONPEAECIEHHBIX CTAaTEH.

Korma B 1996 romy Typuus mnonyuwna craTyc KaHAWJaTa HAa BCTYIUIEHHE B
EBponeiickuii Coro3, oTMeHa cMepTHOW Ka3HM W patudukanus [Ipotokomna No.6 k
EKITY 6butn OTHUMH U3 TTOTUTHYECKUX KpI/ITepI/IeBl%. Bo Bpems oTyeTHOro nepuoja,
KOTOPBIM OXBAaTBIBACT JaHHBIM MaTepuall, HU OJUH M3 3THUX KpUTEpUEB HE ObLI

' 1ot mompaszmen mo Typuuy GbIN HAIKCAH ¢ TOMOIIBI0 HHMOPMALIMH, TTOTydeHHOH oT Jleeramuu
Typuuu B OBCE, xoTopas 3amojiHuia HaIlllM aHKEThI, Kacalouluecs BOINpoca MPUMEHEHHs] CMEPTHON
Ka3HH.

18 Crares 38 Komcrurymmn PecriyGmukn Typums ot 1982 roga, ¢ M3MHCHHSME, BHECSHHBIMH B
cootBeTcTBUU C 3aKOHOM Ne 4709 ot 17 oktsi6ps 2001 roxa.

1% TTo m3menenns KOHCTHTYINH, CMEPTHas Ka3Hb MPELyCMaTPHUBAIACH YTONOBHBIM KOJEKCOM (3aKOH
No 765 ot 1926 ronma) 3a 13 BHUIOB MpecTYIUICHUNA. B COOTBETCTBHH C M3MEHEHHUSIMH, TOJBKO OJWH
COCTaB MPECTYIUICHHS — YOHICTBO TIPH OTATYAIONINX 0OCTOATENBCTBAX — OOJIBINE HE MPeIyCMaTPHUBACT
Haka3zaHHs cMepToi Ka3Hbio. Typerkuii BoeHHBIN KOJEKC Takke MpeayCMaTpuBaeT CMEPTHYIO Ka3Hb
3a 12 BHJOB MPECTYIICHUH, COBEPIIEHHBIX BOCHHBIMU BO BPEMsI BOWHBI MM BO BpeMsl HEH30CKHOM
YTPO3bI BOMHBI.

P! Craren 126, 127, 129, 131, 136 u 137 YronosHoro kosekca.

192 Crareu 125, 146, 147, 149 1 156 YToIOBHOTO KOJEKCA.

13 3akon Ne 6831 ot 1956 roza.

" 3akon Ne 1918 ot 1932 roa.

195 Bee mopbie wiensl Cosera EBporbl oGs3ansl patndurmposats Ipotokon Ne 6 («IlapTHEpCTBO B
npucoeuHeHnn», npuHAT 8 MapTta 2001 r.). OO6sM3aTenbCTBO BBECTH MOPATOPUH Ha TPHUMEHEHHUE
cMepTHON Ka3HM W patuduuupoBath I[IpoTokom Ne 6 SBIAIOTCA CPEeOHECPOUHBIMH KPHUTEPHUSIMHU.
Kpatkocpounsiit kputepuit 00s3b1BaeT TypIHIO COXpaHUTh PAKTUISCKUI MOPATOPHIA.




BBIHOHH6H196. OI[HaKO, CO BpPEMCHHU IIOCJIC OTYCTHOro Iepuoaa MpOU30MIIIN

onpeneneHHbie u3MeHeHus. 3 aBrycra 2002 r. [TapmameHT mpuHsn naketr pedopwm,
KOTOPBIA COCTOSUT U3 13-TH MYyHKTOB, Cpeid KOTOPBIX OBLIO M MOJIOKEHUE O 3aIlpeTe
CMEPTHO Ka3HU 3a BCe MPECTYIUIEHUs, KPOME T€X, KOTOPhIE COBEPILIAIOTCS B BOCGHHOE
BpeMs WJIM BO BpeMsl HEW30€KHOH yrpo3bl BOWHBL. DTOT MakeT Mep ObUT 0100peH
[Ipesunentom u Hanevyatad B Odunmansuoit ["'azere 9 aBrycra 2002 rona.

Moparopuii: Jle-pakto Moparopwii Ha TPUBEIECHHWE CMEPTHBIX TMPUTOBOPOB B
ucnonHenue aeicteyer ¢ 1984 roga. CMepTHbIE NPUTOBOPHI MOTYT BBIHOCHTHCS
TOJBKO C corjacus HapnaMeHTa197. Komurer mno 3akonHoctu Ilapmamenta
(aKkTUYECKH MPEeIOTBPAIIACT HCIOTHEHHE CMEpPTHBIX MPHUTOBOPOB, HE TPOBOJS
poLeaypy mepecMoTpa Jesl WM Hampamiss Jena Ha ogoOpeHue B [ eHepaabHYIO
Accambuero [Tapnamenta. [lo cocrosaHuio Ha okTss0ps 2001 roma, 117 men oxumanu

CBOEro paccMoTpeHust B KomuTeTe 1o 3aKOHHOCTH HapnaMeHTa198.

Cnoco0 npuBegeHUs1 CMEPTHOI0O MPUIOBOPA B HCNOJIHeHHe: Yepes noserreHue’ .

CTATHUCTHUKA:

KoanyecTtBO BBIHECEHHBIX NPHUIOBOPOB CMEpPTHOI Ka3Hu: B cooTBeTrcTBUM C
odunaILHON CTaTHUCTHKOH ", 56 YeIIOBeK, KOTOpbIE NTPOX0oauian 1mo 20 yrojioBHbIM

nenam, ObUIM IPUTOBOPEHBI K CMEPTHOM Kka3HU ¢ | suBaps 2000 roma”’.

KoanyecTBO NpuroBopoB, NpuBeI¢HHBIX B HcnoJHenne: He ObLo.

MEXIAYHAPOIHBIE CTAH/IAPTDI:

HecoBepmenHosieTHHe npecTyNMHUKU: HeT KOHKpeTHOro 3ampera Ha NPUMEHEHHE
CMEpPTHOI Ka3HU B OTHOILLIEHUH T€X, KOMY Ha MOMEHT COBEpIICHHS IPECTYIICHUS HE
ucnoiHuiock 18 ser. OpHako Hambosee TSHKKOE Haka3zaHHE A TeX, KOMYy Ha
MOMEHT COBEpILICHUS MPECTYIUIEHUS HE HUCHOJHWIOCH 18 ier, coctaBisieT 15 ner
TIOPEMHOTO 3aKITIOYCHHS .

BepeMeHHbIe KeHIMHBI: 3aKOH HE 3alpelaeT MPUBEACHUE CMEPTHBIX MTPUTOBOPOB
B OTHOIIEHUWU O€peMeHHBbIX >KeHUIMH. OJHaKo, 3aKOH TOBOPUT, YTO CMEPTHBIH
MPUTOBOP B OTHOIICHHH OEPEMEHHBIX JKEHIIMH HE MOXET OBITh MPHUBEACH B

HCIIOTHEHHE 10 POXKICHUS pe6eH1<a203 )

19 Kax yxe GbII0 CKa3aHO BO BCTYILICHHH, STOT MaTepHAl oXBaThBaeT mepros ¢ 30 urons 2001 r. mo
30 wrons 2002 r.

7 Crates 87 KOHCTHTYLIHH.

18 (Asmenenns B KoHcTuTywmn: mpeacTouT emé goiruii myte», Al EUR 44/007/2002,
Mexnynapoanas AMHuACTHS, JIoHIOH, CcTp. 9.

1 Cratps 2 (4) 3axoHa «O6 HCHIONHEHHH HaKa3aHmi», Ne 647 ot 1965 roza.

200 OdwunmanpHas cratucTrka npepocrasiena Jemeranueit Typrwm 8 OBCE.

' M3 mux 13 6bUTH OPUTOBOPEHBI 110 CTaThe 3a YOHICTBO HPH OTATYAOIIMX 0OCTOATENBCTBAX (CTAThS
450), naTh — 3a cemapaTucTckue aeicTBust (cT. 125), a 38 — 3a MONBITKY HACHIECTBEHHOTO CBEPKEHMS
CYIIECTBYIOIIETO KOHCTUTYIMOHHOTO cTpost (cT. 146). [To nuadopmanuun MexayHapoaHOH AMHUCTHH,
o kpaiiHeit Mepe 81 cmepTHBIN npuroBop ObuT BeiHeceH B 2000 rony u kak MuHuMyM 24 — B 2001.
CMm. «M3menenns B Koucturymuu: mpencrout emé moiaruii myte», Al EUR  44/007/2002,
MexnyHapoanass AMHACTHS, JIOHTOH.

292 Cratpst 54 (2) YTONOBHOTO KOZEKCA.

293 Crarpst 2 (3) 3akoHa «OG HCITOMHEHNH HAKA3AHHID».



IMomuiioBanne wuJaM CcMArYeHue Mepbl HakazaHussi: B VYromoBHoMmM Kkojaekce
coJiepKaTcsl MOJOKEHHUSI O BO3MOXKHOM CMSITUEHUU HaKa3aHUsS CMEPTHOM kazHn" . B
cootBercTBUM ¢ KoHcTutyrmen, [Ipe3suieHT umeeT npaBo cMmsardyarb WM OTMEHSTh
CMGpTHbeI MNpUTroBOpPp B OTHOLICHUU moz[eﬁ MMOXWJIOT0 BO3pacTa, 6OHLHBIX 501050
MHBATHIOB .

JIOMOJIHUTEJbHBIH KOMMEHTAPUM: 29 wmous 1999 roma mumep
Kypackoii paboueit maptun AOaymna OcanaH ObUT MPUTOBOPEH CYIOM K BBICHICH
Mepe HaKa3aHus 3a U3MEHy poJuHe U cenapaTusM. llpuroBop, KOTOpBIH ObLI
nojiepxal TypeukuM anesuIsHoOHHBIM cyJoM B HOsiOpe 2000 roma, HaxoAuTCs Ha
paccMoTpeHuH B KaHuesnsapuu [Ipembep-munucTpa. OcajlaH mopan >xanody B
EBponeiickuii Cyn mo mpaBaM ueloOBeKa, YTBEPXkAas, 4YTO HaKa3aHWE CMEPTHOU
Ka3HbIO OYJIeT HAPYIICHHEM ero IpaBa Ha xXu3Hb" . JKano6a Gbuta mpursita CynoM, a

o 20
caMo PacCMOTPEHHME JeTa IPOH30iAET mosxe B 2002 roxy™ .

4.16 COEAMHEHHBIE LITATHI AMEPUKH (CLLIA)*"®

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratbst 6 MIIT'TIII na na™”
Bropoii hakynbTaTUBHBIIHI HeT HeT
ITporokon k MIITTIIT
Crates 37 (a) KITP aa HeT
Cratpa 4 AMEpUKAHCKOU aa HeT
KoHBeHIIMM npaB 4yesoBeka

3AKOHOZIATEJIBCTBO TOCYJAPCTBA:
Craryc: CMEPTHASA KA3Hb COXPAHAETCH

Pamku 3akoHa: CMepTHas Ka3Hb SABISICTCS 3aKOHHBIM HaKa3aHUEM 3a TPECTYIUICHUS,
COBEpILICHHBIE KaK B MHPHOE, TaK U B BOCHHOE BpeMms. BrIcmias mepa HakazaHHs
npeaycMarpuBacTCd 3aKOHOAATCILCTBOM KaK OTACJIbHBIX IITATOB, TaK HW Ha
denepansrom yposre’'’. 3akoHomarenbcTBO Ha (emepambHoM yposHe (Komekc

204 Crartes 59 VIoJI0BHOTO KoJeKca.

295 Crarest 104 KOHCTHTYIHIL

206 EBpomeiickuii Cyz mo mpaBaMm 4elioBeKa JO0DKEH PElIdTh, HAPYIICHO JIM TOJBKO caMoO TMPaBO Ha
KHM3Hb KaK TaKOBOE, MM JK€ OHO HapyIIEHO, ECJIM PAaCCMAaTPHBATh €ro BMECTE C HapyIICHHEM IpaBa Ha
CITPaBETUBBIN CyAeOHBIH ITpoIecc.

27 Ocanan nporus Typruu, 3assaerne Ne 00046221/99.

% TNMemeranms CIIA B OBCE He 3amojNHMIA HANIM AHKETHI, KACAIONIMECS BONPOCA MPHUMEHEHHS
CMEPTHOM Ka3HH.

%9 CIIIA cnenamu oroBopky k cratbe 6 MIIITIII, kotopas rooput, uto «CILIA ocTaBsOT 3a 06Ol
IIPaBO, BCIEJICTBHE OTPAHMYEHUH, HanokeHHbIX KoHCTUTynuel, mpuroBapuBaTh K CMEPTHON Ka3HHU
moboe uno (KpoMe OepeMEHHBIX KEHIIUH), CIIPaBeNTUBBIM 00pa3oM OCY)KIEHHOE B COOTBETCTBHU C
JIEHCTBYIOIINMH WM OYAYIIMMH 3aKOHAMH, KOTOpPbIE MPEAyCMAaTPUBAIOT HaKa3aHNE CMEPTHOH Ka3HH,
BKITIOYast TAKOE HaKa3aHHE 3a TPECTYIUICHUS, COBEPIIEHHBIE JIIOABMHU MOJIoXKe 18 jreT».

19 Brcmas Mepa HaKa3aHHus TaKkKe MpelycMaTpuBaeTcs 1 3a 15 BUJIOB MPECTYIUIEHU B COOTBETCTBUU
¢ eqnHBIM BoeHHbIM Kozekcom ot 31 mag 1951 rona.




CIIIA) npenycmaTrpuBaeT CMEPTHYIO Ka3Hb 3a 55 BUJIOB npeCTyHneHHﬁzn. Ha yposae

OTACJNBHBIX INTATOB, CMEpPTHAas Ka3Hb coxpaHserca B 38 wu3 50 wu3 HuX.
3aKOHOIATENBCTBO BCEX 38 IMITATOB MpPEAyCMAaTPUBAECT CMEPTHYIO Ka3Hb 3a YOUICTBO,
XOTS Ha IPAKTHKE MPUTOBOPHI BEIHOCATCS B OCHOBHOM 32 YOMNCTBA IMPU OTATYAOLIUX
oGcTosTenbeTBaX

Moparopuii: Ha ¢eneparbHOM ypoBHE HE CYIIECTBYET MOpATOpUs Ha MPHUBEICHUE
CMEpTHBIX TPUTOBOPOB B UCNOJIHEHHE. Ha ypoBHE OTNIENBbHBIX MITATOB TOJIBKO 2 U3 38
LITaTOB, B KOTOPBIX COXPAHSAETCS CMEpPTHasl Ka3Hb, YCTAHOBWJIM COOTBETCTBYIOLIMM
Mopatopuii. 1o Nnnunouc mu Mbopumsua. B nonmonnenue, B mrare diopuga Ha
CETOJIHSIIHUHN JIeHb IEHCTBYET HeO(PUIIMANBHBIN 3allpeT Ha CMEPTHYIO Ka3Hb" .

Cnocod mpuBeeHUs] CMEPTHOI0 NPHUroBopa B HcnoaHeHue: Ha denepanbsHom
YPOBHE CIIOCOO MPHUBEIEHHUS] CMEPTHOI'O MPUTOBOpa B UCIIOJIHEHUE 3aBUCUT OT ILUTATA,
B KOTOPOM COBEpIICHO INpECTYIUIEHHE. Ecau MpecTyluieHne COBEpIIEHO B IITATE, B
KOTOPOM HET CMEpPTHOW Ka3HU, CMEPTHBIM NIPUTOBOP NPUBOAUTCA B HCIIOJHEHHE
CMEPTEIILHOU urbekmmeii . Ha YPOBHE pa3HbIX IITAaTOB BO3MOXHBIE BHIbI
UCIIOJHEHUSI CMEPTHOIO IPUIOBOpA BKIIOYAIOT B Ce0s CMEPTENIBbHYIO HHBEKIHUIO,
NEKTPUYECKUI TOK, Ta30BYI0 KaMmepy, MOBEIIEHHE U paccTpen. HekoTopelie mITaThl
ONIPEACIAIOT TOJIBKO OJMH METOZA, B TO BpeMs Kak JApyrue — NalT BO3MOYKHOCTB
BbIOOpa MeXay naBymMs MeTtogamu. Hambosee HIMPOKO NPUMEHSIEMBIM METOA0M
ABIISICTCA  CMEpTENbHAas WHBEKIMs, KOTOpas sBIAETCS JIMOO €JUHCTBEHHBIM
BO3MOXKHBIM, JHOO OJHUM U3 JBYX METOJOB BO BCEX IITaTax, Kpome IITara
HeGpacka®®. BropsiM HamGonee pacipoOCTPaHSHHBIM METONOM SIBISCTCS Ka3Hb
ANEKTPUYECKUM TOKOM, KOTOPBIN IpuMeHsercs B 10-Tu mraTax.

CTATHUCTHUKA:

KosinyecTBO BbIHECEHHBIX NPUIOBOPOB CMEPTHOH Ka3Hu: B cooTBeTrcTBUU C
Heo(uIuanbHON cratrcTHKoi C, B 2000 roZly K CMEPTHOM Ka3HHU ObLIO PUTOBOPEHO
275 genosek, U 275 yenoBexk — B 2001-M. Ilo cocrosamio Ha 30 mrous 2002 roma, x

CMEPTHOM Ka3HU npuroBopeHo 140 yenosek.

«Cmeprras ka3Hb: 0030p (eepaNbHBIX 3aKOHOB, MpPEIyCMATPHBAIOIINX CMEPTHYIO Ka3Hb», E.

bazan, MccnenoBartennckast cimyx6a Konrpecca, 9 mas 2001 r. 3akon «IIpotuB 3moymnorpebneHus
HapKoTHKaMm» oT 1988 rona nmpegycMaTprBaeT CMEpTHYIO Ka3Hb 3a YOUHcTBO B croBope. KonmyecTBo
COCTAaBOB TIPECTYIUICHHH, 32 KOTOPBIE MOXXET OBITh BBIHECEH CMEpPTHBIH INPHUrOBOp, OBLIO MO3XKeE
YBEIMYEHO 3a CYET NPHUHATHA 3akoHa «O KOHTpOJE 3a INPECTYMHOCTHIO M IPAaBOOXPAHUTEIBHBIX
nercTBusx» ot 1994 roxa, a Takke 3ak0HOM «O TMPOTUBOCTOSTHUN TEPPOPUCTUICCKON NIEATEITHBHOCTH U
CMEepTHOH Ka3HH 3a Heé» oT 1996.

2 B 12-T1 mrtatax, B KOTOPIX COXPAHACTCS CMEPTHas Ka3Hb, YOHIACTBO HE SBIACTCSA IMHCTBEHHBIM
COCTaBOM  TIPECTYIUICHHS, 3a  KOTOpOE€  IpeoyCMaTpUBaeTcss  CMepTHas  Ka3Hb. Cm
www.deathpenaltyinfo.org.

13 B prone 2002 roga Bepxosubiit Cyy mrata Mropiia M3l PELICHHE O 3aIpeTe Ha NPHBSICHHS B
UCIIOJTHEHUE CMEPTHBIX NPHUIOBOPOB. IlojioyKeHME MPHUHATO TOCIE peuieHus 1o jaeny PuHr mpoTtus
Apunzonst (Ne 01-488 ot 24 nrons 2002 roxa).

% 3akon «IIpOTHB 3710yNOTPEOICHHs HAPKOTUKAMUY OT 1988 T. He yKa3bIBACT Ha METOJ HCIIOJTHEHHS
CMEPTHOTO IIPUTOBOPA U HE JIETIAeT CCHUIKY Ha COOTBETCTBYIOIIME METOBI B pa3HbIX mTatax. B 1993
roxay IIpesunent bym noamucan nmocraHoBieHNE, B COTBETCTBUHM C KOTOPBIM JIIOSIM, OCY>KIEHHBIM Ha
CMEPTH II0 CTaThsIM BBINICYKa3aHHOTO 3aKOHa, IEJIaeTCsl CMEpTeNbHAs HHBEKLIUSL.

*!5 Hebpacka — eIMHCTBEHHbIH MITAT, IIe CMEPTHBIH MPUIOBOP MPUBOAUTCS B HCIOJHEHHE TOIHKO
gyepe3 anexTpudeckuii ctyn. Cm. www.deathpenaltyinfo.org.

216 CmepTHAs Ka3HB B OTHOIICHHH JKeHIIMH-TpecTynHuL. Bukrop J[. Ctpaii6. CM.
www.law.onu.edu/faculty/streib/femdeath.html, ot 9 mromsa 2002 roza.




KosinyecTBO NpUroBOpoB, NPUBEAEHHBIX B MCIOJHeHHMe: B COOTBETCTBUM C
opunmanshoii craructukoi, B 2000 roxy npuroBop OblT NMpUBEAEH B UCIIOIHEHUE B
OTHOLIECHUHU 85 uesoBek’ . B COOTBETCTBHH C HeopUIIUATbHON cTaTUCTUKOM, B 2001
roAy NOpUroBOp ObLI MpUBEAEH B HCIOJHEHHWE B OTHOIIEHHUH 66 uenoBek. [lo

cocTosiHMIo Ha 30 mrons 2002 T. 6bLIO Ka3HEHO 35 uenoBek .

MEXAYHAPOIHBIE CTAHJAPTDI:

HecoBepmennosieTnue npectrynmuuku: Bo Bpems patudukanum MIITTII, CIIHA
CAENaNId OTOBOPKY MO cTaThe 6(5), 4TOOBI UMETh BO3MOXXHOCTh TPUMEHCHHS
CMEpPTHOM Ka3HM 3a MPECTYIUICHUS, COBEPILIEHHBIE JINLIaMU, KOTOpbIE HE TOCTUTIIA HA
MOMEHT IPECTYIUIEHHUS BOCEMHAIATUIECTHETO Bo3paCTa219. Ha ¢enepansnoM ypoBHe
CMepTHasi Ka3Hb HE MOXeT ObITh TNpUMEHEHa K JHIaM, HE JOCTUTIIUM
BOCEMHAIIATUICTHETO BO3pacTa Ha MOMEHT COBEPIICHUS HpeCTyHJIeHI/IHZZO. Ha
YPOBHE LITATOB, 22 U3 38, B KOTOPBIX COXPAHSIETCA CMEPTHAasA Ka3Hb, pa3pemiaroT €&
NPUMCHCHUC 110 OTHOIICHHUIO K JIMIaM, HC JOCTUTIIHMM BOCCMHAAUATHIICTHCTO

BO3PACTA HA MOMEHT COBEPIICHHS MPECTYILICHHS .

B Teuenne 2000 roga 4eTwipe yenoBeKa ObUTM Ka3HEHBI 3a MPECTYIUICHUsI, KOTOPHIE
OHH COBEPIIUIH, OyaydH MOApoCcTKaMu, He gocturmuMu 18 ser. B 2001 0b11 Ka3HEH
OJINH TAaKOH MOJPOCTOK, a Mo cocTostHuto Ha 30 uronsa 2002 roga, enié oauH 4eJIOBEK,
He mocTurmmii 18 aer, ObLI Ka3HEH 22, Bcero, o cocrostnuto Ha 31 mapta 2002 roxa
83 3aKIIIOUEHHBIX O0KHUJAI0 HCIOJHEHUS CMEPTHOTO MPUrOBOpa B aMEPHUKAaHCKHX
TIOpbMax 3a NPECTYIUICHUS, KOTOPbIE OHU COBEPIIWIM B Bo3pacTe 10 18 ner™®.

bBepemennbie xeHImMHBI: bepeMeHHbIE JKEHUIMHBI HE MOTYT IOABEPIaThCs

9 224
CMCPTHOHU Ka3HHU .

IlomuiioBaHue waMm cMsArdyeHue Mepbl Hakaszanusa: Ha denepansHOM ypoBHe
Tosbko Ilpe3nneHT uMmeer npaBo Ha noMuioBaHue. Ha ypoBHE OTAENBHBIX IITaTOB
3aKOHOAATEIbCTBOM  IpEAyCMaTpUBaeTCs NpoleaAypa IOMHJIOBAHUS, KOTOpas
BappUpyeTCsl OT IITara K mTary. TeM He MeHee, MOXKHO CKa3aTb, YTO PEIICHUN O

217 CwmeptHas ka3ub 2000, bromerens Otnena ropuamdeckoit cratuctuku, NCJ 190598, nexabps 2001,
ctp. 1.

2 O www.deathpenaltyinfo.org.

219 Komurer OOH 10 mpaBaM deloOBeKa BBICKA3all OOCCIIOKOCHHOCTh B CBSI3H C TEM, 4TO JaHHAs
OTOBOpKa MOKET OBITh HecoBMecTMMa ¢ 3amadamMu u  mensmu  MIITTITL, CCPR/18/Add.4,
SakmrounTtensHble BRIBOABI K noknany CIIA. Bepxosusiid Cyn CIHIA 3anpeTwn IpUMEHSTh CMEPTHYIO
Ka3Hb B OTHOIICHUH JIAIl MOJOXE 16 JeT Ha MOMEHT COBEpIIeHHs IpecTymieHns. CMOTpU [erno
Tomncon npotus Oxnaxomsl, 487 U.S. 815, Ne 86-6169, 29 utons 1988 r.

#2018 U.S.C. maparpad 3591 (a) (2) (D), 18 U.S.C. maparpad 3591 (6) (2).

! Bo «BcemuproM otuére 3a 2002 rom» Xboman Paiitc Yoru, Heto Mopk (ctp. 500) roBopures o
TOM, 4TO Takux mraroB 23. B ampene 2002 I'yOepnarop mrara Mummana O’banHoH moamucan
3aKOHOJATeIbHEIC U3MCHEHUS B MTaTe VHAMAaHA OTHOCHTEHEHO TIOBBIIICHHUS BO3PACTHOTO KPUTEPHS B
OTHOIIEHHUH T€X, KTO IPUTOBOPEH K CMEPTHOM Ka3HH, ¢ 16 no 18 ner. Cm. www.clarkprosecutor.org.

222 HoBocTH, Kacarowiecs: cMepTHoit kazuu, MapT 2002, AI ACT 53/002/2002, MexyHapoxHast
Awmnuctus, JIoHn0H, cTp. 5.

2 Cwm www.deathpenaltyinfo.org.

22418 U.S.C. maparpad 3596 (b).



OMUJIOBaHUM 04eHb Maio. B 2000 roay ux Oswio 2, a 8 2001 — 3. o cocTtosiHuio Ha

30 urons 2002 ux OBLIO /:[Bazzs.

NOMOJHUTEJbHBI KOMMEHTAPHU:
KomnereHnTHBII cyjx

B cBere teppopuctuueckux artak 11 centsOps 2001 roma Ilpesument bym uzman
Boennslii Yka3, B coorBerctBuu ¢ KoTopeiM CIIA Mmoryr co3gaBaTb BOEHHBIE
KOMHUCCHH 10 CyAeOHOMY MpeciIeloBaHUI0 TEPPOPUCTOB 3a HapylIEHHE 3aKOHOB
BOMHBI U JPYTUX I[PUMEHSIEMBIX H0pM226. [Tocnenyromuii Yka3, KOTOPbIA Kacaics
npoueayp CyaeOHOro pa3OupaTenbcTBa BOEHHBIMH — KOMHUCCHSIMHM, COACPKHUT
IIOJIOKEHU O BO3MOXKHOCTM IIPUMEHEHHSI CMEpPTHOM KasHu>> . Bxmouenne
MOJIO)KEHUH O CMEPTHOM Ka3HM B YKa3 SBIAETCS CIOPHBIM BOMPOCOM H3-3a
MperoIaraeMbIX OTKJIIOHEHUH MpoLeayp Cy1eOHOro mporecca, KOTOpbIE 3aI0KEHBI B
VYka3e, OT COOTBETCTBYIOIIMX MEXKIYHAPOIHBIX HOpPM. OcoOeHHOEe OEeCroKONCTBO
BBI3BAJIO TMOJIOKEHHE O HEBO3MOXKHOCTH OOpallleHHs ¢ aneJUIIIued B IpakIaHCKHIA
Cyl, KOTOpBI OBl HE 3aBHCENl OT HCIOJIHUTEIbHOM BIIACTH, B JE€Jax, PELICHHUs IO
KOTOPBIM 3aKaHUMBAIUCH Obl CMEPTHBIM NMPUTOBOPOM. YKa3 OrpaHUYHMBAET MPABO Ha
aneJuInuio oOpaleHueM B CIHENUAIbHO CO3JaHHBIA KOMHTET, COCTOSIIHMA H3 3
YeJIOBEK, KOTOpble Ha3zHauyaroTcst Munuctpom obOoponsl (Cekperapp 1o 000poHE —
amep.). [Ipe3uneHT coxpaHseT NpaBO Ha IOCIEAHEE PACCMOTPEHHE OOBUHEHHS U
IIPUrOBOpA.

CMepTHbIe NPUIroBOpPbLI B OTHOMICHUU YMCTBCHHO OTCTAJbIX Jmoaen

Ha ¢enepanbHOM ypoBHE NpHUBEICHHE B HCIIOJHEHHE CMEPTHBIX HPUTOBOPOB B
OTHOLICHHH yMCTBEHHO OTCTaibIX JIIOJCH 3ampelneHo’ . B JOMOIHEHHe K 3TOMY,
HenaBHO BepxoBuelii Cyn CIIA npuHAn pemieHue o TOM, YTO Ka3Hb YMCTBEHHO
OTCTalbIX JIIOJEH MPOTUBOPEUYUT TMOJOXKEHUSIM KOHCTUTYIIMM O 3amnpenieHuu
KECTOKHX M He SBISIONIMXCS OOBIYHBIM BHIOM HAKa3aHMil™>. TO peIICHHE
notpeOyeT oT 20 mMTAaTOB COOTBETCTBYIOIIMX U3MEHEHUN B CBOEM 3aKOHO/IATEIILCTBE.

IIpaBo Ha cya MPUCAKHBIX
Bepxosnbiit Cyn CIIIA HegaBHO NPUHSII PEIIEHUE O TOM, YTO MPUTOBOP CMEPTHOU

Ka3HU JOJDKEH BBIHOCUTHCA CYyIOM IIPHUCSDKHBIX, a HE cyz[bslMI/IBO. OT0 peuieHue cyaa,
KOTOPOE OCHOBBIBAETCS Ha MIECTOM mnompaBke K Amepukanckoi Koncturynuu,

% Cm. www.deathpenaltyinfo.org.

20 Boennslii Yka3 «3afepikanue, 00paleHue i CyJl HaJ HeKOTOpbIMU He-rpaxaanamu CIIA Bo Bpems
BOWHBI ¢ Teppopr3MomM», 13 Hos6ps 2001 roxa.

7 Vka3 Nel o BoemHoii komuccum («IIpomeaypsl CyaeGHOrO pa3OHpaTeIbCTBA BOCHHBIMH
KOMHCCUSIMHU HaJ HEKOTOpbIMU He-rpakaaHamu CIIIA Bo BpeMs BOMHBEI ¢ TeppopusMoM»), 21 mapta
2002 rona, gactb 6 (g).

228 18 U.S.C. maparpad 3596 (c).

229 Bocemast monpaBka k Koucturymun CIIIA 1788. Aiirkurc npotus Bupmxuaum, Ne 00-8452 ot 20
nrons 2002 roxa.

239 Pynr npotus Apusonsl., Ne 01-488, 24 uronst 2002 T.



MOBJIMACT HAa NPOLUECC BHIHCCCHUA CMCPTHBIX IMPUTOBOPOB B IIATHU IOTATAX: ApI/I3OHa,

Aiinaxo, MonTtana, Konopano u He6pac1<at23 !

3aKkoH 0 3a1MTEe HEBHHOBHBIX

18 wmrons 2002 ronma Cyne6usiit Komuter Cenara CIIA omoOpui 3aKOHOIPOEKT,
KOTOPBIM HOCUT Ha3BaHUE 3aK0H “O 3alUTe HEBUHOBHBIX . DTOT 3aKOH UMEET IIEJIBIO
COOJIOICHHE 3aKOHHOCTH B JIeIaX, KOTOPBIC 3aKaHYMBAIOTCS CMEPTHBIM MIPUTOBOPOM,
nocpeactsoMm mnposenenuss JIHK TecToB yxke mocie BbIHECEHHSI NMPUTOBOpA, U B
COOTBETCTBYIOIIUX JIeNax. B MOMOTHEHHE, 3TOT 3aKOH MOCIIOCOOCTBYET TOMY, YTOOBI
B OTAENBHBIX LITaTax OBUIM YCTAHOBJIEHBI CTaHAAPTHl NMPU HA3HAUYEHUU aJBOKATOB
JUTSL 3aLIUTHI T€X, KOMY YIPOXKaeT CMEPTHAsI Ka3Hb.

4.17 Y3BEKUCTAH>*

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratps 6 MIIT'TITT Jaa a
Bropoii ¢hakynbTaTUBHBIHI HeT HeT
ITporokon k MIITTITT
Crates 37 (a) KITP na aa

3AKOHOJATEJIBCTBO 'OCYJAPCTBA:
Craryc: CMEPTHAS KA3Hb COXPAHSAETCHA

Pamku 3axoHa: CMepTHas Ka3Hb SBISIETCA 3aKOHHBIM HAaKa3aHUEM 3a IIPECTYILICHUS,
COBEpLICHHbIE KaK B MHMPHOE, TaK U B BOCHHOE BpeMs. BbIciias Mepa Haka3aHMs
IIPEyCMAaTPUBACTCSl  3aKOHOAATEIBCTBOM 3@  COBEPIICHUE  YETBIPEX  BUIOB
npeCTyHneHHﬁ233. D10 yOMICTBO MpH OTATA4YarOMUX OOCTOSATENBCTBAX, TEPPOPU3M,

AKThI arpe€CCuu U FGHOHI/II[234.

B 1998 rony rnasa Ilapmamentckoit Komuccuu mo mpaBam uenoBeka Y30ekuctaHa
OOBSIBUII O TOM, YTO Y30EKHCTaH MPUIACPKHUBACTCS MOJUTUKH TOATAITHOW OTMEHBI
cMepTHOU ka3Hu. Tak, 29 aBrycra 1998 r. [lapnaMeHT NpuHSIT pelIEHHE OTPAHUYUTH
chepy TPUMEHEHHUS HWCKIIOYUTEIILHON Mepbl HaKa3aHWs, OTMEHUB TMPUMEHEHHE
CMEpPTHOW Ka3HUW MO MATH BUAaM mnpectymieHui. 29 asrycra 2001 roga cmeptHas
Ka3Hb OblIa OTMEHEHA 33 OYepe/IHbIC YeThIpe BUA MPECTYIUICHUI: rocy1apCcTBEHHAs
M3MEHA, OpraHM3alys MPECTYIHOTO 3aroBOpa, HeEJETalbHbI 000OpPOT OOJBLIOTO
KOJIMYCCTBA HAPKOTUKOB € LCJIBIO C6I>ITa 1 U3HACUJIOBAHUC ACBYHIKU MOJIOKC 14 ner.

#! KOHKpeTHOe KOJHYECTBO JeJ, KOTOPOE MPEICTOUT MepecMOTpeTh, TMOKA He YCTAaHOBNIEHO. Emé
yeThIpe mmrtata (Amabama, Jlenaap, @nopuna u MHauana) UMEIOT CMEIIAHHYIO CHCTEMY, B KOTOpPO#t
CyJI IPUCSKHBIX BBIHOCUT KOHCYIbTaTUBHOE MHEHME O MPUTOBOPE, OJJHAKO CaM MPHUTOBOP BEIHOCHUTCS
CyIbEH.

2 3101 noapaszen mo Y36ekucTany GbUT HAIKCAH C TIOMOIIBI0 HHMOPMAIIHH, ToTy4eHHoit oT LlenTpa
OBCE B Tamkente u ot [Jeneraunu Pecriyonmuku Y36ekucran B OBCE, xoTopble 3amoJHMIN HAIIN
AHKETHI, KacaloIIecs BOIPOca MPUMEHEHH CMEPTHON Ka3HHU.

33 Crarpst 51 Yromosroro kozxekca Pecry6uukn Y36ekuctan ot 22 centsops 1994 roxa (B mocieaHumit
pa3 u3MeHeHus ObuTH BHeceHs! 29 aBrycta 2001 roga).

234 Craren 97 (2), 155 (3), 151 (2) 1 153 YromoBHOTo KoeKca.




Moparopuii: He cymecrByer MopaTopusi Ha IPUBEACHUE CMEPTHOIO IIPUTOBOpa B
UCIIOJIHEHHE.

Cnoco0 npuBeeHUs1 CMEPTHOr0 NMPUTOBOPa B MCIIOJIHEHHE: PaCCTpen23 >, Hoce
MNPUBCACHUA IPUTOBOPA B UCIIOJIHCHHUE, TCJIO HC Hepel[aéTCSI POACTBCHHHUKAM, U MECTO

3aXOPOHEHHS HE PACKPBIBACTCS - .

CTATHUCTHUKA:

KoinyecTBO BBbIHECEHHBIX MPHUIOBOPOB CMepTHOI Kka3Hu: OdunuanbHas
CTaTUCTHKA HEAOCTYIIHA.

KosnyecTBO mnpuUroBopoB, MNpPUBEIEHHBIX B uHcnogHeHue: OdunmanpHas
cratucTuka HepoctynHa. OnpHako, u3 uutar Ilpesmaenra Kapumosa cienyer, uTo

KaXKIbI TOJ] CMEPTHOM Ka3HU noaBepratorcst npumepHo 100 qeloBeK™ .

B 3axmounTenpHBIX BBIBOAAX I10 pe3yibTaTaM BTOPOTrO MEPUOIUYECKOTO OTYETa,
npencrasiaeHHoro Y3oekucranom, Komurer OOH no npaBaM yenoBeka HETaTHMBHBIM
o0pa3oM OTMETHJI OTKa3 Y30eKHCTaHa MPEAOCTaBUTh MH(POPMAIHMIO O KOJIHYECTBE
YeJIOBEK, KOTOpbIE ObUTM Ka3HEHBI WM MPUTOBOPEHBI K CMEPTHOM Ka3HH, a TaKXKe O
CTaThsIX, B COOTBETCTBHM C KOTOPBIMH OHHM ObUIM oOCykAeHbl. Komurter mpusBai
Y36eKHCTaH IPEIOCTABHTh COOTBETCTBYIONTYIO HHMDOPMAIIHIO KaK MOXKHO CKopee™ .

MEXAYHAPOJIHBIE CTAHJAPTDI:

HecoBepmiennosieTHue npectynuuku: CMepTHas Ka3Hb HE MOXKET ObITh PUMEHEHa
K JIMLaM, HE JOCTUTIIMM BOCEMHAJALIATHJIETHETO BO3pacTa Ha MOMEHT COBEPILCHHS

239
MPECTYIUICHUS ~ .

240
BepeMeHHue KCHINMUHDBI: CMepTHaﬂ Ka3Hb HE MOXKCT IPUMCHATHCA K XKCHIIMHAM .

Ilomui0BaHMe WM CMSATYeHHME MepPbl HAKA3aHHWs: YTOJIOBHO-UCIOJHUTEIbHBIN
KOJIEKC TpeayCMaTpUBaeT MPOLEAYpPYy MOJa4l MPOCHOBI O IOMHJIOBAHHH" .
CMmepTHass Ka3Hb MOJXKET OBITh 3aMEHEHA TIOPEMHBIM TIPUTOBOPOM Ha 25 JeT.
Hpoue,uypa MMOMUJIOBAHUSA PCTIAMCHTHPYCTCA OTACIbHBIM IIOJ3dKOHHBIM 4dKTOM, B
KOTOPOM TOBOpHUTCS, UYTO TOJIbKO Ilpe3uneHT umeeT mnpaBo HAa NOMMIIOBaHHE
OCYKJIEHHBIX HpeCTyHHI/IKOB242. Bce mpockOBl 0 MOMWIOBAaHWW HAMPABISIOTCS B
Komuccuio mo momumnoBanusiMm npu AnmuHucTpanuu IIpesunenta. OdunmanpHas
CTaTUCTHUKaA 06 aKTax MOMUJIOBAaHUA OTCYTCTBYCT.

235 Crarps 140 YIOJIOBHO-MCIIONHUTEILHOTO Kojaekca, 1 oxTsa0ps 1997 rona.

26 Crates 140 YroI0BHO-HCIIOTHUTEIBHOTO KOJEKCA.

»7 Marepu npoTuB cMepTHOi kKa3uu, Al EUR 62/009/2002, MesysapoiHas AMHHCTHS, JIOHIOH.

% 3akmounTensubie BEIBOAR Komutera OOH mo mpaBam uernoBeka, Y36ekuctan, naparpadsi 6 u 7,
26 ampenst 2001 roma. CCPR/CO/71/UZB.

9 Cratpst 51 (2) YTonoBHOT0O KozieKca.

0 Cratps 51 (2) YronoBHOro kojiekca. B cTaThe Takke TOBOPHTCS O HENPHMEHEHHH CMEPTHON Ka3HH
B OTHOIICHHWHU MYK4uH cTapiie 60 JIeT Ha MOMEHT OTJIAIICHHs IPUTOBOPa.

! Cratps 138 YTOMOBHO-HCIIONTHUTEIHHOTO KOJEKCA.

2 TIpouenypa mommnoBanus B Pecriy6muke Vabexucran, 11 cenrsops 1997 roga. DTOT MPHHLMI
MOXHO Haith 1 B cTathe 93 (20) Konctutynun Y30eknucrana.



JOMOJIHUTEJIbHBIA KOMMEHTAPHUM: Ecth omaceHus, uro BO BpeMs
CyleOHBIX JIeJl, KOTOPhIE 3aKaHYMBAIOTCS CMEPTHBIM MPUTOBOPOM, HE COOIIOIAIOTCS
MCKAYHAPOAHO MPU3HAHHBIC ITPOUCCCYAIbHBIC HOPMBI.

4.18 ®EJEPAJILHAS PECITYBJIUKA IOTOCJIABUS*?

MexayHapoAHbIe HHCTPYMEHTHI IHoanucanue Parupukanus
Cratpst 6 MIITTITT Jaa a
Bropoii hakynbTaTUBHBIIHI na aa
ITporokon k MIITTIIT
Crates 37 (a) KITP na aa

3AKOHOJATEJbCTBO T'OCYJIAPCTBA:
Craryc: CMEPTHASI KA3Hb OTMEHEHA**

Pamku 3akona: @enepanvHas PecriyOnuka KOrocnaBust oTMEHMIA CMEPTHYIO Ka3Hb
B 1992 roxy, mocie m3MeHeHUsT KOHCTUTYIMU. COOTBETCTBYIOMMM oOpazoM B 1993

rojty ObUT H3MEHEH I deepalbHbIil YTOTOBHEINA KOIEKC .

B 2002 rony Pecny6nuka CepOust u3bsiia MOJIOXKEHUSI O CMEPTHOM Ka3HU U3 CBOETO
TOJIOBHOT'O KOJIEK XOTS B HCTUTYIIUHU nyoInKn us BCE emeé ecTh
VTroj10BHOTO 0eca246,0 Komnc Pecniyo Cep0 cé emé ec
YIIOMHUHAHUE O CMEPTHOU KazHI"" .

Jlo HemaBHEro JHSA CMEpPTHas Ka3Hb 3a IPECTYIUIEHUS B MHUPHOE U BOECHHOE BPEMsI
coxpaHsiach W B YronoBHOM koaekce PecmyOmmku UYepnoropus. Konctutynus
PecnyOonuku YepHoropus Bc€ emé nmpeaycMaTpuBaeT Haka3zaHHE CMEPTHOW Kas3HU 3a
HanOoyiee TSOKKHE YrOJIOBHBIC npeCTynneHH;{248. Onnako, 19 wions 2002 r.,
Hammonanenoe CoOpanue YepHoropuu mpuHsiao 3akoH «OO0 U3MEHEHHAX B
VYTOJ0BHOM KOAEKCE», B COOTBETCTBUU C KOTOPBHIM CMEpPTHAsl Ka3Hb Obljla OTMEHEHa

l'[OJIHOCTI:IO249 .

 Sror mompasmen mo ®exepanbHoil Pecrybimke FOrocnaBms GbLl  HANECAH € TOMOIIBIO

nHapopmanuu, mosydeHHoir or Mwuccmun OBCE B ®epepanbHoii Pecmyomuke FOrocnaBuss u oT
Jeneramun ®@enepanvHoit Pecrrydnukn FOrocnaBuss B8 OBCE, koTOpbIe 3allOJIHUAIN HAITH aHKETHI,
KacaloIIyecs BOIIPpoca MPUMEHEHHS CMEPTHOH Ka3HH.

' B nanmpix Matepuanax ®enepanshas Pecrniy6mmka FOrocmasus npeacTaBieHa Kak rocyIapCTBEHHOE
o0pa3oBaHue, B KOTOPOM CMEpTHAsI Ka3Hb OTMEHEHa. TeM He MEHee 3TO - He JKecTKas Kiaccudukanus,
TaK KaK COXPAHIIUCH ONPCACIEHHBIC TOJO0XKCHUS 3aKOHA, KOTOPBIC TPEAYCMATPHUBAIOT CMEPTHYIO
Ka3Hb.

* 3akoH «O JOMONHEHHWAX M H3MEHEHHSX B YTOTOBHOM KOJEKCE OdenepanpHOit PecmyOmmku
Orocnasusy», Odunuanshas ['azeta @enepansroii Pecryomuku FOrocnasust, Ne 37/93.

6 Opunmanpras [azera Pecrybmuxn Cep6us, Ne 10/2002, 1 mapra 2002 roga.

7 Crarpst 14 Koncrurymun Pecriy6mmukn Cepousi.

28 Crarpst 21 Koncruryun Pecrry6imikn YepHOropus.

% Oduumansras [asera Pecry6mmku Yeproropus, Ne 30/2002, 26 uronst 2002 roga.




MNPUJIIOKEHHUE 1
OBSI3ATEJBCTBA OBCE I10 BOITPOCY O CMEPTHOM KA3HHA
Hrorosslii nokymeHT Benckoii Berpeun, 1989

Bonpocsl, oTHOCsimmecs k 6esonacHocTu B EBpone

(24) B TOoM, 4YTO KacaeTcsi BONpOca O CMEPTHOW Ka3HH, TOCYAapCTBa-y4aCTHUKH
OTMCYAIOT, YTO B HCKOTOPBIX H3 HHUX CMCpTHAd Ka3Hb 651.]'[21 oTMcHeHa. B
rocy/lapcTBax-y4acTHUKaX, B KOTOPBIX CMEpPTHas Ka3Hb HE OTMEHEHAa, CMEpPTHBIH
MNPpUTOBOP MOKCT GBITI: BBIHCCCH TOJIBKO 3a CaMbIC TSXKKUC TMPCCTYIUJICHUSA B
COOTBETCTBUM C 3aKOHOM, JIEHCTBOBABIIMM B MOMEHT COBEpPILIEHUS MPECTYIJICHUS, U
HE BOMPEKH UX MEKTYHAPOTHBIM 00s3aTeIbCTBAM. JTOT BOIIPOC OYJET OCTaBaThCS Ha
paccMoTpeHHH. B 3TOM KOHTEKCTE rocyaapcTBa-y4acTHUKH OynyT COTpyAHHUYATh B
paMKax COOTBETCTBYIOLIUX MEXKIYHAPOIHBIX OPTaHU3ALUN.

JoxkymenTt KomeHrarenckoro cosemanusi KondepeHuuu mno yesioBeuyeckoMy
usMmepenno CBCE (1990)

17. 'ocynapcTBa-y4yacTHUKU:

17.1 - HamomuHaroT o0 npuHATOM 10 BeHckomy HMTOroBomy aoOKyMeHTY
00513aTEeNIbCTBE OCTaBUTh BONPOC O CMEPTHOM Ka3HM Ha pPacCMOTPEHMH W
COTPYAHMYATH B paMKaX COOTBETCTBYIOIIUX MEXAYHAPOIHBIX OPraHU3aLUN;

17.2 - HamOMHMHAIOT B 3TOM KOHTEKCTe O MNpHUHATHU [ eHepanbHOI Accambieeit
Opraam3anun  OObenuueHHbix Hamumit 15 nmekabps 1989 roma  BTOpOTO
@DaKkynbTaTUBHOTO TMPOTOKONA K MEXIyHApOJHOMY TAKTy O TPAKIAHCKUX H
MOJIMTHYECKHUX MPaBax, UMEIOIIETO 1EeJTbI0 OTMEHY CMEPTHOM Ka3HH;

17.3 - oTMe4aroT OrpaHUYCHHUS] U TapaHTUU B OTHOUIEHWH MPUMEHEHUS CMEPTHOMH
Ka3HU, KOTOPLBIC GBIJII/I MMPUHATBLI MCKIAYHAPOIHBIM COOGH.[GCTBOM, B YaCTHOCTHU B
cTatbe 6 MexXayHapoJHOro MaKTa O IPAKIAHCKUX U MOJMTUYECKHUX MPaBax;

17.4 - orMeuaroT moJsiokeHusi mectoro IIporokona k EBponelickoil KOHBEHUIHH O
3aIUTE MPaB YeIIOBEKA M OCHOBHBIX CBOOO/I, KACAIOIINECs] OTMEHBI CMEPTHOM Ka3HU;

17.5 - oTMEYarOT NPUHATHIE B IOCIETHEE BPEMsI PSIOM TOCYAAapCTB-Y4aCTHHUKOB
MepBI 110 OTMEHE CMEPTHOM Ka3HH;

17.6 - oTMeHaroT AeSTEIbHOCTh HEKOTOPBIX HEMPABUTEIbCTBEHHBIX OPraHU3AIUHN IO
BOIIPOCY O CMEPTHOM Ka3HU;

177 - Oynyr oOmenuBatbcsi wuH(popmanmeit B pamkax Kondepennuu 1o
YeJI0BEUECKOMY M3MEPEHHIO 0 BOIIPOCY 00 OTMEHE CMEPTHOM Ka3HHU U MPOAOJIKATH
paccMaTpuBaTh 3TOT BOMPOC;



17.8 - Oynyr mnpenocTaBisTh OOMIECTBEHHOCTH WH(OOPMALUIO OTHOCHUTEIHHO
MPUMEHEHHSI CMEPTHOU Ka3HHU.

Joxkyment MockoBckoro copemanuss KondepeHuun mno uyesioBedeckoMy
usmepenno CbCE (1991)

(36) T'ocynmapcTBa-y4yacTHUKM HAllOMHHAIOT O CBOEM 0053aTE€IbCTBE B BEHCKOM
HTOroBoM IOKyMEHTE OCTaBUTh Ha PACCMOTPEHHM BOIPOC O CMEPTHOH Ka3HU H
MOJATBEPKIAI0T CBOM 0053aTeNbCTBA, coaepkamuecs B Jlokymente Konenrarenckoro
COBEIIAHUs, 0OMEHHMBATHCS UHPOPMaLMEl 0 BOpocy 00 OTMEHE CMEPTHON Ka3HH U
MPEIOCTABIIATH OOLIECTBEHHOCTH MH(POPMAIIUIO OTHOCUTEIBHO €€ TPUMEHEHUS.
(36.1) - Onu oT™meyaroT,

1) uro 11 wmrons 1991 roma BcTynuia B Crily BTOpOd (DaKyJIbTaTUBHBIA MPOTOKOJ K
MexxIyHapOHOMY MAaKTy O TPaXTaHCKUX U MOJUTHYECKUX MPaBax, UMEIOIIUHN IIENIbI0

OTMEHY CMEpPTHOU Ka3HHU;

1) 9TO psiI TOCYJAapCTB-yYaCTHUKOB B TIOCIEAHEE BPEeMsS NPEANPHUHSIN IIaru B
HaIlpaBJICHUN OTMEHbI CMEPTHOM Ka3HU;

1il) JesATeIbHOCTh PsAJla HEMPABUTEIBCTBEHHBIX OPraHM3allUi 1O BOIPOCY OTMEHBI
CMEpPTHOU Ka3HHU.

Hexnapanus XelbCHHKCKONH BCTpe4Yd Ha BbicieM ypoBHe (1992)

l'ocynapcTBa-ydyacTHUKH

(58) TloaTBepxkmaroT CBOM 00s3aTENBbCTBA, coaepkamuecs B KomeHrareHckoMm wu
MOCKOBCKOM TOKyMEHTaX, B OTHOILIIEHHH BOIIPOCA O CMEPTHOM Ka3HHU.

Jexaapauus bynanemrckoii BcTpeun Ha BbiciieM ypoBHe (1994)

(19) TocymapcTBa-yd4acTHHKHM BHOBb TOJTBEP)KIAIOT CBOM 00S3aTeNbCTBA TI0

Konenrarenckomy 1 MOCKOBCKOMY JJOKYMEHTaM B OTHOIIEHUH BOIIPOCA O CMEPTHOM
Ka3HU

ITPHJIO’)KEHUE 2



JAPYI'ME COOTBETCTBYIOIIUE MEKAYHAPOJAHBIE HOPMbI U
NHCTPYMEHTBI

OPTAHM3AIINA OFBEINHEHHBIX HALIAI

MeskayHapOIHbIH MAKT 0 TPAXKIAHCKUX U MOJUTHYECKHUX NPaBax

Crarbpi 6

1. IIpaBo Ha XHU3Hb €CTh HEOTHEMJIEMOE IMPABO KaXJOr0 YEJIOBEKa. DTO MPaBO
OXpaHACTCA 3aKOHOM. HukTto He MOXeT GBITI: IMPOU3BOJIBHO JIMIICH KU3HU.

2. B cTtpanax, KOTOpbl€ HE OTMEHUIM CMEPTHON Ka3HU, CMEPTHBIE IPUTOBOPHI MOTYT
BBIHOCHUTBCS TOJIBKO 34 CAMBIE TSDKKHE IPECTYIUICHUS B COOTBETCTBUU C 3aKOHOM,
KOTOPBIA JIEUCTBOBAJ BO BpeMs COBEPLICHHUsS IPECTYIUICHUS U KOTOPBIM HeE
IIPOTUBOPEYUT  IOCTAaHOBIEHUSAM  Hacrosimero Ilakra u  KowBeHmum o
MPENYNPEXKACHUN NPECTYIJICHUS] T€HOLUAAa UM HaKa3aHUM 3a HEro. JTO HaKa3aHHe
MOJKET OBITh OCYIIECTBIEHO TOJBKO BO MCIOJHEHHE OKOHYATEJIBHOTO IPUIOBOPA,
BBIHECEHHOI'O KOMIIETEHTHBIM CYZOM.

3. Korpma nuimeHue KU3HU COCTaBISIET MPECTYIUICHUE TEHOIMAA, CIEeIyeT MUMETh B
BUJY, YTO HHYTO B HACTOSIICH CTaThe HE JaeT y4acTBYIOIIMM B HacrosmieM [lakTe
rocyJlapcTBaM TMpaBa KakuM Obl TO HH OBUIO MyTeM OTCTyHaThb OT JIFOOBIX
0053aTENIbCTB,  MPHUHATBIX  COIVIACHO  TOCTaHOBJIeHWsAM  KoHBeHmHMH 0
MPEeIYIPERACHUN MTPECTYIICHUS TCHOIIUAA U HAaKa3aHUH 32 HETO.

4. Kaxnaplii, KTO IPUTOBOPEH K CMEPTHOM Ka3HH, HMMEET MpaBO IPOCHUTH O
ITOMWJIOBAaHUHU WIA O CMATYCHHUU NPUTOBOPA. AMHHUCTHS, TOMWJIOBAHUE WM 3aMEHa
CMEPTHOT'O IPUTOBOPA MOTYT OBITH TApOBaHBI BO BCEX CIIydasiX.

5. CMepTHBIH NPUTOBOP HE BBIHOCHUTCS 3a MPECTYIUICHUS, COBEPIICHHBIC JIUI[AMU
MOJIO)KE€ BOCEMHAJNATH JIET, M HE MPHUBOAUTCS B HCIOJHCHHE B OTHOLICHUU
OepeMEHHBIX JKEHIIHH.

6. Huuto B HacToAILIEH CTaThE HE MOMKET CIYXUTh OCHOBAHHUEM ISl OTCPOYKH WM
HE/IOMYIIEHUsI OTMEHbl CMEPTHON Ka3HM KaKUM-THOO Y4acTBYIOIIUM B HACTOSILIEM
[TakTe rocynapcTBoOM.

Bropoii  ¢akyabratuBHblii  IIpoTrokon kK MexayHapogHOMY MNAaKTy O
rPa’*KAAHCKUX U MOJUTHYECKHUX MPaBax

Crarba 1

1. Hu onmHo nuno, Haxonsuieecs IOJA FOPUCAUKLMEH TOCyJapcTBa - ydacTHUKA
Hacrosero [IpoTokona, He moABepraeTcsa CMEPTHOM Ka3HU.

2. Kaxxnoe rocynapcTBo-y4acTHHK MPUHUMAET BCE HEOOXOAMMBIE MEPHI JJIsI OTMEHBI
CMEpPTHOM Ka3HHU B paMKaxX CBOEH IOPUCIUKIIUY.



Crarbpa 2

1. He momyckaeTcs HUKaKuX OTOBOPOK K Hactosiemy [IpoTokoiy, 3a HCKIIOUEHUEM
OTOBOPKH, CICIAHHOW B MOMEHT pATH()HUKAIMU WJIA TPUCOCTUHEHUS, KOTOpPAs
MIPEAYCMATPUBAET IPUMEHEHNE CMEPTHOM Ka3HU B BOEHHOE BPEMsI ITOCIIE NTPU3HAHUS
BUHBI B COBEpIICHUH HauOoJliee THKKUX TMPECTYIJICHHH BOEHHOTO XapakTepa,
COBEPILECHHBIX B BOEHHOE BPEMSI.

2. TocynmapcTBO-ydyacTHUK, KOTOpOE Ji€JdaeT TaKyld OIOBOPKY, B MOMEHT
paTuduKauuu WIM  NPUCOEOUHEHHUs  coobmaer ['eHepanbHOMY — ceKkpeTapro
Opranmzanun OObenuHeHHbIX Haumii 0 COOTBETCTBYIOUIMX IOJOXKEHUSAX CBOETO
HallMOHAIBHOTO 3aKOHOATENbCTBA, IPUMEHSAEMOTO B BOEHHOE BpPEMSI.

3. I'ocynapcTBO-y4acTHHK, CAEIABIIEE TaKyl0 OTOBOPKY, YBEAOMIISIET I eHepaabHOTro
cekperaps Opranuzanuu O0beauHEeHHBIX Harnumii o 1r000M Havase Wik IpeKpaiieHuH
COCTOSIHMSI BOMHBI IPUMEHUTEIBLHO K CBOEH TEPPUTOPHH.

Cratpa 3

I'ocymapcTtBo - ywacTHMK Hactosmero IIporokosa BKIIIOYaeT B JOKJIA[bl, KOTOPBIE
OHHU NpeAcTaBisAI0OT KoMUTETy 1O mpaBaM 4YejIoBEKa B COOTBETCTBMM CO crarbeil 40
[TakTa, mHGOpMALMIO O Mepax, MPUHATBIX UMHU JUIsl OCYILECTBIIEHUS HACTOSIIETO
IIporokoina.

Crarbi 4

Yro kacaeTcs rocynapcTB - ydacTHHKOB IlakTa, KOTOpble crenaiu 3asiBICHUE
coriacHo cratbe 41, To KomnereHuus KomuTeTra 1o mpaBam 4eslOBEKa IOJydaTh U
paccMaTpuBaTh COOOIIEHUS O TOM, YTO KaKoe-IMOO TIOCyAapCTBO-y4aCTHHUK
YTBEP)KIAET, YTO JPYroe rocy1apcTBO-y4aCTHUK HE BBIMOJIHSAET CBOUX 0053aTENbCTB,
pacrpocTpaHsieTcs Ha TOJO0XKEHUs HacTtosmero IIpoTrokosa, eciu  TOJBKO
3aWHTEPECOBAHHOE TOCYJapCTBO-yYaCTHUK He 3asBWIO 00 0OpaTHOM B MOMEHT
paTudUKaLuU WU IPUCOEANHEHUS.

Crarpa 5

UYro kacaercs rocyqapcTB - yYaCTHUKOB IepBoro @axkyjlbTaTUBHOIO IMPOTOKOJIA K
MexayHapoHOMY MakKTy O TPaKIAHCKUX U MOJMTUYECKUX IpaBax, IMpUHATOMY 16
nexabpst 1966 rona, To kommnereHuuss Komurera mo mpaBaM uelnoBeKa MOIYy4aTh U
paccMaTpuBaTh COOOIIEHUS OTAEIbHBIX JIML, HAXOIAIUXCA HOJ MX HOPUCAUKIMEH,
pacnpocTpaHsieTcss Ha I0JoKeHus Hacrosmero [Iporokoma, ecim  TOJIBKO
3aMHTEPECOBAHHOE TOCYIAapCTBO-yYaCTHUK HE CHENano 3asBieHHs o0 oOpaTHOM B
MOMEHT paTH()UKALUN WU PUCOSAUHEHHS.

Crarba 6

1. Ilonoxxenus HaCTOALICTO HpOTOKO.Ha MPUMCHAIOTCS B Ka4Y€CTBC NOIIOJIHUTCIBHBIX
nojoxxeHuu Kk Ilakry.

2. be3 ymep6a 715t BO3MOKHOCTH BHECEHHUSI OTOBOPKH COTJIACHO CTAaThe 2 HACTOSIIIETO
[Iporokona, mpaBo, rapanThupoBaHHOe B TyHKTe 1 cTtaTthu 1 Hacrosmero [Iporokona,
HE TIOJIIEKUT KaKOMY-THOO0 OTCTYIJICHUIO OT HEro coriacHo crarke 4 [lakra.

Crarpa 7

1. Hacrosmuii IIpoTOKON OTKPHIT UIsi TOAMUCAHUS JIFOOBIM TOCYJIapCTBOM,
noanucasium ITakr.

2. Hacrosmmit IIpoTtokon momIexuT patudukanuu JIOOBIM  TOCYIapCTBOM,
patuduipoBaBmuM [lakT WM TPUCOSAVMHHUBIIMMCA K HeMy. PartmdukanuoHHBIE



rpaMoOThl IepenaroTcs Ha XpaHeHue ['eHepasbHOMYy cekperapro OpraHuszanuu
O0benuHeHHbIx Harmii.

3. Hactosmmii IIpoToKon OTKPBHIT JUIsI TPUCOCAMHEHHUS JIOOOro TrocyaapcTna,
paruduuposasiuero I1akT nian npucoeMHUBILETOCS K HEMY.

4. IlpucoeHEeHNE OCYIIECTBISAETCS JENOHUPOBAHUEM TIOKYMEHTA O IPUCOEIUHEHUH
y 'enepanbuoro cexkperaps Opranuzanuun O0benuHeHHBIX Haruid.

5. I'enepanbublii cekperapp Opranmzaumu OOwveanHeHHbIX Harmii cooOmaer Bcem
MOANKCABIIMM  HacTosmuid  IIpoTOKOn MM NpUCOCOUHUBIIMMCA K  HEMY
rocyJapcTBaM O JICTIOHMPOBAHUHU KaXAOH paTUu(UKAIUOHHOW TPaMOTHl WIIH
JOKYMEHTa O IPUCOEAVHECHHUN.

Cratbi 8

1. Hacrosimuuii [IpoTokos BeTynaer B CHIly 4epe3 TpHU Mecsila O JHS JETOHUPOBAHUS
y TEHEepaTbHOTO cekperapss opranuzanmuu OObenuHeHHBIX Hanmii  nmecsrou
paru(dUKaMOHHON IPaMOTHI WM JOKYMEHTA O IIPUCOSAMHEHUH.

2. JIms KaxIoro rocyaapcTtBa, KoTopoe paruduiupyer Hactosmuid [IpoTokon wmm
MPUCOCTUHUTCS K HEMY TIOCIIE JETOHUPOBAHMS IECATON paTU(UKATUOHHONW IPaMOTHI
WY JOKYMEHTAa O MPUCOEAMHEHUH, HacTosmui [IpoTokosn BcTymaer B cuily depes
TpHU MecAla cO JAHS JCTTOHUPOBAHUS €ro COOCTBEHHOH paTH(UKAIMOHHONW TPaMOTHI
WY JOKYMEHTA O IPUCOECINHEHNH.

Crarpa 9

[TonokeHHUsT ~ HACTOSAIIETO  MPOTOKOJIA  PACIPOCTPAHSIIOTCS HAa  BCE  YaCTH
(dbenepaTUBHBIX TOCYAapCcTB 03 KakuX Obl TO HHU OBUIO OTrpaHUYEHUN WIH
HCKJIIOUYCHUM.

Crartba 10

I'enepanbubiii cexperapp Opranuzanun OObenuHeHHbIX Harmii cooOriaer Bcem
rocyrapcrBaM, O KOTOpbIX ToBoputrcsi B nyHkre 1 crateun 48 Ilakrta, o

HIDKECIIEAYIOLIEM:
a) OrOBOpPKAX, COOOINEHUSAX M YBEIOMJIEHHMSX COIJIACHO CTaThe 2 HACTOSLIETO
IIporokoua;

b) 3asBIICeHUSIX, CICTAHHBIX COTJIACHO CTaThsIM 4 i S Hacrosiero [Iporokona;

C) MOMAMHUCAHUAX, PATU(DHUKAIMAX U MPUCOSTUHEHUSIX COTJIACHO CTaThe 7 HACTOSIIETO
[IpoTokona;

d) nate BcrymieHus B cuity Hactosiero IIpoTokosna corimacHo ero crarbe 8.

Crarpa 11

1. Hacrosmuii [IpoTtokon, aHTIMiACKUH, apaOCKuii, UCTTAHCKUNA, KUTAUCKUN, PYCCKHUI
1 QpaHIly3CKUN TEKCTHI KOTOPOTO PaBHO ayTEHTHYHBI, TIOJUICKAT Ccjaue Ha XpaHCHHE
B apxuB Opranm3anun O0beauHeHHBIX Harui.

2. I'enepanbhblii cexperapp Opranuzaunu OObveauHeHHbIX Haruii mpempoBoxnaeT
3aBEpPEHHBbIC KOMWHU HacTosmiero I[IpoTokosa BceM rocynapcTBaM, yKa3aHHBIM B
crarne 48 Ilakra.

KonBeHuusi 0 mpaBax pedeHka
Crarbsa 37

[NocynapcTBa-y4acTHUKH 00ECTICUHBAIOT, YTOOBI:



a) HU OOWH peOCHOK He ObUT TOABEPTHYT TMBITKAM WM JIPYTUM JKECTOKHM,
6€C‘-I€JIOB€‘-IHI>IM WM YHHUXAIOMUM JOCTOUMHCTBO BUAAM O6paH_[€HI/I$I NN HaKa3aHUus.
Hu cmeprHas ka3Hb, HH T[OXHU3HEHHOE TIOPEMHOE  3aKJIOYCHHE, He
MpeIyCMaTPUBAIONIEE  BO3MOXKHOCTH  OCBOOOKICHHS, HE Ha3HAYalOTCsI  3a
MPECTYIJICHUS], COBEPIICHHBIE JTUIIaMH MOJIoXke 18 JieT;

COBET EBPOIIbI

IMporokoa Ne 6 k KonBeHuM 0 3amuTe NMPaB 4YeJ0BEKAa U OCHOBHBIX CBO0O/
OTHOCHTEJIbHO OTMEHbI CMEPTHOH Ka3HH, ¢ M3MEHEHUSIMM B COOTBETCTBHHU C
IMporokosiom N 11

Crarba 1. OTMeHa CMEpPTHON Ka3HU

CwmepTHas kKa3Hb oTMeHseTCs. HUKTO HEe MOXKET OBITh MPUTOBOPEH K CMEPTHON Ka3HH
HJIN Ka3HCH.

Crarbs 2. CMmepTHasi Ka3Hb BO BpeMsl BOMHBI

I'ocymapcTBO MOXET IPETyCMOTPETh B CBOEM 3aKOHOJATEIIBCTBE CMEPTHYIO Ka3Hb 3a
JeCTBUS, COBEpIIEHHBIC BO BpEMsl BOMHBI MM INPH HEM30EKHON YIrpo3e BOWMHBI,
1o100HO€ HaKa3zaHHE MPUMEHSETCS TOJbKO B YCTAHOBIICHHBIX 3aKOHOM CIIydasX W B
COOTBETCTBUM C €ro MoyokeHusiMu. [ocymapctBo cooOmaer ['enepambHOMY
cekperapro Cosera EBpOIBI COOTBETCTBYIOIIME MTOJIOKEHUS 9TOTO 3aKOHOJATEIbCTBA.

Crarsba 3. 3anpemenne OTCTYIVICHUH OT BBINOJHEHUsI 00513aTe/IbCTB

OtcrynieHust oT mnojokeHuil Hactosmero I[Iporokosna Ha ocHOBaHUM cTaTbu 15
KoHBeHIIMM HE TOMYCKAIOTCA.

Crarbi 4. 3anpenienne 0oroBOpoK

OroBopku B OTHOILICHUH TMOJIOKEHHI HacTosimiero [IpoTokosia HAa OCHOBaHUM CTaThU
57 KoHBeHIIMY HE JOMYCKAIOTCA.

Crarb4 S. [IpuMeHeHUs1 K TEPPUTOPUAM

1. JIroboe rocymapcTBO MOKET MpH TOANUCAHWM WM CAade Ha XpaHEHHE CBOCH
patuUKaMOHHON T'PaMOTHl WJIM JTOKYMEHTAa O NPUHATHH WIA OJOOPEHUH YKa3aTh
TEPPUTOPHUIO UIIN TEPPUTOPUHU, K KOTOPBIM MIpUMEHsieTcs JaHHbIN [IpoTokor.

2. Jlroboe rocymapcTBO MOKET IO3[HEE, B JIIOOOH MOMEHT IyTeM 3asBICHUS,
HampaBjeHHOro Ha UM ['eHepanbHOro cekperapsi Coera EBporibl, pacripocTpaHUTh
npuMeHeHne Hacrosmero [IpoTokomna Ha MHOOYI0 IPYTyI0 TEPPUTOPHIO, YKA3aHHYIO B
3asBlIcHMU. B oTHOmeHnn 310 Tepputopuun [IpoTokosn BCTymaer B CUily B MEPBbIN
JIeHb MecsIla, CIEAYIONIero 3a JaTod NoJiydeHHs [eHepalbHBIM CEKpeTapeM
MO00OHOIO 3asIBICHUS.

3. Jlroboe 3asBiICHME, CACTAHHOC HAa OCHOBAaHMM JBYX MPEIBIIYLIIMX ITYHKTOB H
Kacaroleecs: 1000l yKa3aHHOM B HEM TEPPUTOPUHU, MOXKET ObITh OTO3BAHO ITyTEM
YBEIOMJIEHHMSI, HAIIPAaBJIEHHOr0 Ha nMs I'eHepasibHOrO cexperapsi. OT3bIB BCTyNaeT B
CHIIy C TIepBOrO JHA Mecsla, CIEeIyIOIIero 3a AaTod moiydeHus | eHepaabHbIM
CEKpeTapeM MoJJOOHOTO YBEIOMIICHUS.



Crartbd 6. CBa3b ¢ KonBennueit

l'ocynmapcTBa yyacTHMKH paccMaTpuBarOT ctatbu 1-5 Hacrosmero IIportokona kak
JOIIOJIHUTCIBbHBIC CTAaThbU K KOHBeHI_II/II/I, " BCC ITOJIOKCHUA KOHBGHL{I/II/I MPUMCHSATIOTCS
COOTBETCTBEHHO.

Crates 7. lloanucanue u paTuuKanus

Hacrosimuii [IpoTokon OTKpBIT g moanucaHus rocynapcrBamu-uwieHamu Coseta
EBpomnsl, nonnucasmmmu KonseHuuto. OH NOANIEKUT paTU()UKALNAY, TPUHATUIO WU
onobpenuto. ['ocymapctBo-unen Coera EBpombsl He MoxeT patuduuupoBaTh,
NPUHATE WK  0ono0puTh HacTtosimmii [IpoTokonm ©0e3 OAHOBPEMEHHOW WU
npenmecTytonieil parudpukanun KonseHuuu. PaTudukannoHHble TPamoTHl WIIH
JOKYMEHTbl O NPUHATHM WIM OAOOPEHMM CHIAIOTCS Ha XpaHeHHe | eHepasbHOMY
cekperapto Cosera EBpornbl.

Crarb4 8. Beryniienue B cuiy

1. Hacrosimuii IIpoTokos BCTymaeT B cuily B NIE€PBbIM JIEHb MECSIa, CIEAYIOUIEro 3a
JaToOM, Ha KOTOpYI IATh rocyaapcTB-uieHoB CoBeta EBpombl BbIpa3aT cBoe
coriacue B3ATh Ha cebs oOs3arenbcTtBa 1Mo I[IpOTOKOITY B COOTBETCTBUU C
MOJIOKEHUSAMU CTaTbH 7.

2. ns mob6oro [N'ocynapcTBa-uieHa, KOTOPOE BBIPA3UT CBOE COTJIAcHe B3STh Ha ceOs
obs3atenbeTBa 1o [IpoTokony BrnocneacTsuu, [IpoTokoa BCTymaeT B CHIIy B MEPBBIA
JIeHb Mecsla, CIeNyIONIero 3a AaTol cauu Ha XpaHeHue paTU(UKALUOHHBIX IPaMOT
WM IOKYMEHTOB O MIPUHITHH WJIH OJ00PECHUU.

Crarbs 9. ODyHKIUM 1eN03UTAPHS

I'enepanpublii cexperapsr CoBera EBpombl yBenomiisieT rocyaapcrBa-uieHbl CoBera
EBpomnsl o:

a. II000M ITOAIHCAHNH;

b. cnaue Ha xpaHeHHe paTU(PUKAITMOHHON IPaMOTHI WK IOKYMEHTA O MPUHSATHU WU
0JI00pCHHH;

C. 1IaTe BCTYIUIeHUs HacTosero [IpoTokona B Cuily B COOTBETCTBUU CO CTaThsIMU 5 U
8;

d. mo0OoM MHOM JIeHCTBUH, YBEIOMIICHUN WU COOOIICHUH, OTHOCAIIEMCS K JAaHHOMY
[Iporokony. B yaocroBepeHne yero HUKenoAnucaBIIfecs, T0JKHBIM 00pa3oM Ha TO
YIIOJTHOMOYEHHBIE, oanucanu HacTosmmii [Iporokon. Cosepmieno B CtpacOypre 28
ampens 1983 roma Ha aHTIMICKOM M (GpaHITy3CKOM s3bIKaxX, mpuyeM o0a TeKcTa
MMEIOT OJIMHAKOBYIO CHIIy, B €IMHCTBEHHOM D3K3EMIUISIpE, KOTOpPBIH XpaHUTCS B
apxuBe CoBera EBpomnbl. ['eHepanbHbIli CeKpeTaph HANpaBise€T 3aBEPEHHYIO KOIHIO
Kaxksiomy noanucasiieMy [Iporokon rocynapcrBy-uieny Cosera EBpomnbi.

IMporokoa Ne 13 k KonBeHuMH 0 3amuTe NMPaB YeJIOBEKA U OCHOBHBIX CBO0O/
OTHOCHTEJIbHO OTMEHbI CMEPTHOI Ka3HM NMPH JIO0bIX 00CTOATEIBCTBAX

Crarba 1. OTMeHa CMEpPTHON Ka3HU

CwmepTHas kKa3Hb oTMeHseTCs. HUKTO HEe MOXKET OBITh MPUTOBOPEH K CMEPTHON Ka3HH
HJIN Ka3HCH.



Crarb4 2. 3anpenieHue OTCTYIJIEHU OT BbINOJHEHHsI 0013aTeJIbCTB

OtcrymieHuss OoT mojokeHud Hactosimero IIpoTrokosia Ha OCHOBaHMM CTAaThbu 15
KonBennuu He A0myckaroTcs.

Crarb4 3. 3anpenienne oroBopoxK

OroBopku B OTHOILICHHH TOJIOKEHHUI HacTosimero [IpoTokosia HAa OCHOBaHUM CTaThU
57 KoHBeHIIMH HE JOMYCKAIOTCA.

Crarbi 4. [IpuMeHeHNs1 K TEPPUTOPUAM

1. JIroboe rocymapcTBO MOKET TpH TOINUCAHWW WM CAade Ha XpaHEHHE CBOCH
patu(UKaMOHHON T'PaMOTHl WJIM JTOKYMEHTAa O NPUHATHH WIA OJOOPEHUH YKa3aTh
TEPPUTOPHUIO WU TEPPUTOPUH, K KOTOPBIM MIpUMEHsieTcs JaHHbIi [IpoTokor.

2. Jlroboe rocymapcTBO MOKET IO3]IHEE, B JIIOOOH MOMEHT IyTeM 3asBIICHUS,
HampaBjeHHOTo Ha UM ['eHepanbHOro cekperapsi Cosera EBporibl, pacripocTpaHUTh
npuUMeHeHne HacTosmero [IpoTokoia Ha THOOYI0 IPYTyI0 TEPPUTOPHUIO, YKA3aHHYIO B
3asBlIcHMU. B oTHOmeHun 3Toi Tepputropuun [IpoTokosn BCTymaer B CUily B MEPBbIN
ACHB MCCila, CICAYIOUICTO ITOCJIC MCTCUCHUA TpéX MCCALICB OT AAaThbl IMOJYYCHUA
['enepanbHbBIM cekpeTapeM MoA0OHOTO 3asiBICHHUS.

3. Jlroboe 3asBIEHME, CACTAHHOC HAa OCHOBAaHMU JBYX IMPEIBIIYLIIMX ITYHKTOB H
Kacaroleecsi JTI000M yKa3aHHOM B HEM TEPPUTOPUHU, MOXKET ObITh OTO3BAHO WIIU
HU3MCHCHO ITYTCM YBCOOMIICHHSA, HAIIPABJICHHOI'O HAa WM reHepaJII:HOFO CCKpETap4.
OT3bIB WJIM U3MEHEHHS BCTYIAIOT B CUIIY C NMIEPBOTO JHS MECsIa, CIEAYIOIIEro Mocie
UCTEUCHHS TPEX MECALEB OT JaThl MOJIyueHHs [ eHepanbHbIM CeKpeTapeM Mog00H0ro
YBEIOMJICHHS.

Crartba 5. CBa3b ¢ KonBennuei

I'ocynapcTBa yyacTHMKH paccMmaTpuBaroT cratbu 1-4 Hactosmero IIporokona kak
JONOJIHUTENbHBIE cTaThbl K KOHBEHIINH, 1 Bce M010kKeHNnss KOHBEHIIMN TPUMEHSIOTCS
COOTBETCTBEHHO.

Cratbs 6. [lognucanue u paTupuKanus

Hacrosimuii [IpoTokon OTKpBIT g moanucaHus rocynapcrBamu-uieHamu Coseta
EBpomnsl, noanucasmmmu KonseHuuto. OH NOANIEKUT paTU()UKALNAY, TPUHATHIO WU
onobpenuto. ['ocymapctBo-unen CoBera EBpombsl He MoxeT patuduuupoBaTh,
NPUHATE WM  0ono0puTh HacTosimmii  [IpoTokonm ©0e€3 OAHOBPEMEHHOW WU
npenmecTpytonieil parudpukanuu Konsenuuu. PaTudukanmoHHble TpamoTHl WM
JOKYMEHTbl O NPUHATHM WIM OAOOPEHMM CHAIOTCS Ha XpaHeHHe | eHepaibHOMY
cekperapto Cosera EBpornbl.

Crarbi 7. Beryniienue B cuiy

1. Hacrosiiuii [IpoTokon BcTynmaer B CHIIy B NEPBBIA J€Hb MeEcsla MO UCTEYECHUIO
TPEX MECALIEB CAEAYIOIUX 3a JaTOH, HAa KOTOPYIO ECATh rocyaapcTs-uieHoB CoBeTa
EBpormbl BbIpa3siT cBoe coriacue B3sATh Ha cebsi oOs3arenbcTBa 1o Ilporokony B
COOTBETCTBUH C MOJIOKEHUSIMU CTaThU 6.

2. Ins mob6oro ['ocynapcTBa-uieHa, KOTOPOE BBIPA3UT CBOE COTJIAcHe B3STh Ha ceOs
obs3atenbeTBa 1o [IpoTokony BrnocneacTsuu, [IpoTokoa BeTymaeT B CHIIy B MEPBBIiA
JI€Hb MECAIIA 10 UCTEYEHUIO TPEX MECSLEB, CAEAYIOMMX 3a JaTOW CIayu Ha XpaHEHUE
paTU(UKAMOHHBIX TPAMOT WU JTOKYMEHTOB O MPUHSATUU WK 0J00PCHUH.



Crarba 8. ODyHKIUM 1eN03UTAPHS

I'enepanpubiii cexperapsr CoBera EBpombl yBenomiisieT rocyaapcrBa-uieHbl CoBera
EBpomnsl o:

a. II000M ITOIIHCAHNH;

b. craue Ha XpaHeHue PaTU(UKATUOHHONW TPAMOTHI WM JOKYMEHTa O MPUHATHH WU
0JI00pCHHH;

C. JaTC BCTYIJICHUA HACTOALICTO HpOTOKOHa B CUJTY B COOTBCTCTBUU CO CTATbAMU 4n
75

d. JIIO6OM HNHOM ,Z[GI>'ICTBPII/I, YBCAOMJICHUHN HIIN COOGH_IGHI/II/I, OTHOCAIICMCS K JaHHOMY
[IpoTokomy.

EBPOIIEMCKH COIO3

N3Baeyenne u3 Xaptum pyHaamenTaabHbix npas EC
Cratbs 2

IIpaBo Ha )XU3HB

1. IIpaBo Ha XKU3HB €CTh HEOTHEMIIEMOE MTPABO KAXKIOTO YEJIOBEKA.

2. HukTo He MOKeT OBITh MPUTOBOPEH K CMEPTHOM Ka3HU WJIM Ka3HEH.
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