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ELECTION OBSERVATION MISSION
Republic of Kazakhstan - Early Presidential Election, 26 April 2015

STATEMENT OF PRELIMINARY FINDINGS AND CONCLUSIONS

Astana, 27 April 2015 - Following an invitation from the Ministry of Foreign Affairs of the Republic of
Kazakhstan and based on the recommendation of a Needs Assessment Mission conducted from 3 to 6 March,
the OSCE/ODIHR has deployed an Election Observation Mission (EOM) to observe the 26 April early
presidential election." Cornelia Jonker is the Head of the OSCE/ODIHR EOM.

The election was assessed for its compliance with OSCE commitments, other international obligations and
standards for democratic elections, and with national legislation. This Statement of Preliminary Findings and
Conclusions is delivered prior to the completion of the election process. The final assessment of the elections
will depend, in part, on the conduct of the remaining stages of the election process, including the tabulation
and announcement of results, and the handling of possible post-election day complaints and appeals. The
OSCE/ODIHR will issue a comprehensive final report, including recommendations for potential
improvements, some eight weeks after the completion of the election process.

PRELIMINARY CONCLUSIONS

Preparations for the 26 April election were efficiently administered, however, necessary reforms for
holding genuine democratic elections still have to materialize. The predominant position of the
incumbent and the lack of genuine opposition limited voter choice. A restricted media environment
stifled public debate and freedom of expression. Election day generally proceeded in an orderly
manner, but serious procedural deficiencies and irregularities were noted throughout the voting,
counting and tabulation processes. ODIHR stands ready to assist Kazakhstan to remedy identified
deficiencies.

The incumbent and his political party dominate politics and there is lack of credible opposition in
the country, with several prominent critics of the government either imprisoned or living in exile.
The current consolidation of political power challenges the development of political pluralism, as
committed to in the 1990 OSCE Copenhagen Document.

Voters were not offered a genuine choice between political alternatives. The two opponents to the
incumbent openly praised the President’s achievements. During the campaign period, the
incumbent actively toured the country in his official capacity. The involvement of government
officials in the campaign and the location of Nur Otan offices in government buildings blurred the
line between State and party. Credible reports of pressure being put on voters to attend rallies and
vote in high numbers for the incumbent, raised concerns about voters’ ability to cast their vote “free
of fear of retribution,” as required by the 1990 OSCE Copenhagen Document.

The legal framework provides a technical basis for the conduct of elections, but undue restrictions
on suffrage rights, as well as on fundamental freedoms of assembly and expression, contradict key
OSCE commitments for democratic elections. Despite recent amendments, previous OSCE/ODIHR
recommendations remain unaddressed in the Election Law, including key provisions related to the

! All previous OSCE/ODIHR reports on Kazakhstan are available at: www.osce.org/odihr/elections/kazakhstan.
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composition of election commissions, candidate registration and the complaints and appeals
process. This underscores the need for further legal reform.

Overall, the election was efficiently administered; all electoral deadlines were met and commissions
at all levels were open to observers and the media. The Election Law does not provide a mechanism
for ensuring equitable political party representation in election commissions. In many mid- and
lower-level commissions visited by the OSCE/ODIHR EOM, members and almost all chairpersons
were affiliated with Nur Otan, raising questions about their impartiality. The Central Election
Commission (CEC) did not issue detailed regulations or guidelines for the verification of candidate
support signatures and the tabulation process; this affected the consistent application of the law.

Over 9.5 million voters were registered for this election. Most OSCE/ODIHR EOM interlocutors
did not express concerns about the accuracy of voter lists. However, there are no uniform means for
compiling voter lists and procedures for cross-checking lists do not sufficiently guard against
multiple entries. A blanket denial of voting rights of those serving prison sentences lacks
proportionality, at odds with OSCE commitments.

The limit of two consecutive terms that can be served by any one individual does not apply to the
incumbent, as the First President. Restrictions to the right to be elected, including the residency
requirement and the exclusion of all persons with a criminal record irrespective of the gravity of the
crime, are contrary to international standards for democratic elections.

Candidacy requirements together with the application of a language test for candidates had a
negative impact upon the inclusiveness of the candidate registration process. There were no clear
criteria for evaluating the language test, leaving assessments to the discretion of the CEC appointed
Linguistic Commission. Out of 27 nominees, 3 candidates were registered.

There were no women candidates for president, although there were two women nominees. Women
represented more than half of the members and chaired more than a third of the commissions visited
by the OSCE/ODIHR EOM.

Campaign finance transparency is limited by a lack of requirements for public disclosure and pre-
election reporting. Self-nominated candidates have access to and can therefore spend less money
than candidates nominated by political parties or other public associations.

A restrictive legal framework for media and recent sanctions, including closure and blocking of
websites, decreased the diversity of viewpoints and stifled public debate. Despite prior
OSCE/ODIHR recommendations, defamation remains a criminal offence. The lack of campaign
coverage in the media considerably limited the opportunity for voters to make a well-informed
choice. In media monitored by the OSCE/ODIHR EOM, candidates were given even coverage but
the incumbent was also extensively covered in his official capacity, thus contributing to an uneven
playing field.

The legal framework provides for the right of redress and judicial review to all election participants,
but limits the right to appeal final election results. The legislation insufficiently elaborates
complaint procedures and allows for overlapping jurisdictions. In the pre-election period, five
complaints were filed with the courts, all of which were dismissed as ungrounded, and none to the
CEC.

Election day generally proceeded in an orderly manner, but serious procedural deficiencies and
irregularities were observed throughout the voting, counting and tabulation processes, including
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indications of ballot box stuffing. Transparency of the process was limited, with numerous PECs
and DECs not providing the OSCE/ODIHR EOM observers the possibility of meaningful
observation, or obliging them to remain in designated areas. The preliminary turnout announced by
the CEC was 95.22 per cent.

PRELIMINARY FINDINGS

Background

On 25 February, President Nursultan Nazarbayev, the country’s president since 1991, set the date
for the early presidential election to take place on 26 April. This was the second consecutive
presidential election to be held early. The authorities expressed their commitment to conduct
elections in line with national legislation and international standards.

President Nazarbayev’s Nur Otan party holds 83 out of the 98 directly-elected seats in the Majilis
(lower chamber of the parliament), while Ak Zhol and the Communist People’s Party of Kazakhstan
(CPPK) hold eight and seven seats respectively. Despite having three parties in the parliament and
six other registered political parties, the President and Nur Otan dominate national politics. Six
parties, including all parliamentary parties, endorsed the incumbent’s candidature for this election.?
On 25 December 2014, the Almaty Economic Court ordered the suspension of the Communist
Party of Kazakhstan’s (CPK) activities.®> Azat and the National Social Democratic Party (NSDP)
decided not to field a candidate for this election. There is a lack of genuine opposition in the
country, with several prominent critics of the government either imprisoned or living in exile.

At the end of 2014, the President introduced an economic stimulus programme called Nurly Zhol
(Bright Path). It builds on the *“Kazakhstan-2050” strategy that aims to create conditions for
Kazakhstan to join the 30 most developed countries in the world by 2050. On 11 February, the
President declared that the country faces economic difficulties and requires significant reform.
Several OSCE/ODIHR EOM interlocutors stated that Kazakhstan’s policy of ensuring stability and
economic prosperity prevails over the protection of fundamental freedoms. The current
consolidation of political power challenges the development of genuine political pluralism, as
committed to in the 1990 OSCE Copenhagen Document.*

Electoral System and Legal Framework

Kazakhstan is a presidential republic. The president has the authority to appoint and dismiss the
prime minister, the prosecutor general, judges at all levels and all heads of local executive
authorities. The president has the right to dissolve the parliament, and veto legislation passed by
parliament and decisions of the Constitutional Council.

The president is directly elected for a five year term by an absolute majority. If no candidate
receives above 50 per cent of the votes cast, a second round between the two candidates with the
highest number of votes is held within two months. There is a constitutional limit of two

These parties also form a National Coalition of Democratic Forces, which was established to support the
"Kazakhstan-2050.” The parties are: Nur Otan, Communist People’s Party of Kazakhstan (CPPK), Birlik,
Party of Patriots of Kazakhstan (PPK), Ak Zhol, Auyl, as well as the Federation of Trade Unions.

The suspension was initiated by the Ministry of Justice based on complaints from regional leaders of the CPK
that the membership list included inaccuracies.

In paragraph 3 of the 1990 OSCE Copenhagen Document participating States “reaffirm that democracy is an
inherent element of the rule of law. They recognize the importance of pluralism with regard to political
organizations.”
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consecutive terms that can be served by any one individual. This restriction does not apply to the
incumbent, as the First President.’

The presidential election is governed by the Constitution, the Constitutional Law on Elections
(Election Law) and Central Election Commission (CEC) regulations.® In 2014, the Election Law
and other laws regulating aspects of the electoral process were subject to change. Amendments to
the Administrative Offences Code provided more detailed definitions of electoral offences. Also, in
a positive step, the CEC issued regulations on procedures for sealing ballots boxes and the
verification of candidate support signatures, although the latter would benefit from further
elaboration. Amendments to the Election Law, however, did not address previous OSCE/ODIHR
recommendations, including on the formation of election commissions, removal of restrictive
candidate registration requirements, and clarification of complaints and appeals processes.

The legal framework gives a technical basis for the conduct of elections, overall. However, the
shortcomings identified in this Statement underscore the need for further legal reform to provide
necessary conditions for the conduct of democratic elections in line with OSCE commitments and
other international obligations and standards.” Further, the special legal status and protection
enjoyed by the President limits the possibility of a level playing field, as required by OSCE
commitments.®

Election Administration

The election is administered by a four-tiered system comprised of the CEC, 16 Territorial Election
Commissions (TECs), 208 District Election Commissions (DECs), and 9,741 Precinct Election
Commissions (PECs), including 65 PECs in diplomatic missions in 51 countries.

By law, all commissions have seven members appointed for a five-year term. The CEC chairperson
and two members are appointed by the president, with the Senate and Majilis each appointing two
members. The current CEC has six members, two of which are women. All were re-appointed in
February-March 2015 and one position is vacant. TEC, DEC and PEC members were appointed by
the corresponding Maslikhats (local councils) in March 2014, based on nominations from political
parties and, in case of insufficient proposals, from public associations, and then from superior
election commissions.® Women represented more than half of the members and chaired more than a
third of the commissions visited by the OSCE/ODIHR EOM.

> Article 42.5 of the Constitution, introduced in 2007; Article 53.3 of the Election Law and Article 1 of the Law
on the First President - Leader of the Nation, both amended in 2010.

Other applicable laws include the Law on Political Parties, the Law on the Procedure for Organizing and
Conducting Peaceful Assemblies, Meetings, Marches, Pickets and Rallies, as well as provisions of the
Criminal Code, the Administrative Offences Code, the Civil Procedural Code, the Law on Mass Media, the
Law on Communications, and the Law on Broadcasting.

Paragraph 4 of the 1990 OSCE Copenhagen Document commits participating States to “ensure that their laws,
regulations, practices and policies conform with their obligations under international law and are brought into
harmony with the provisions of the Declaration on Principles and other [O]SCE commitments.”

Amongst others, the exclusion from term limits, the ability to challenge results, and his inviolable status.
Paragraph 7.6 of the 1990 OSCE Copenhagen Document commits participating States to provide “the
necessary legal guarantees to enable [electoral contestants] to compete with each other on a basis of equal
treatment before the law and by the authorities.”

Election commission members represented political parties (85.2 per cent), public associations (13.4 per cent),
or were nominated by the superior commission (1.3 per cent). Nur Otan is the party with most representatives
(14.2 per cent, which is the maximum possible), followed by Birlik, AK Zhol, Auyl and CPPK (13.5 per cent
each), PPK (12 per cent), CPK (4 per cent), NSDP (0.4 per cent). Parties not represented on commissions
could appoint non-voting representatives for the election period.
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The Election Law does not effectively provide for balanced political party representation in the
mid- and lower-level commissions. Although each party or public association can nominate one
member per commission, Maslikhats are not bound by these nominations.*® Moreover, the Election
Law allows a member of one organization to be nominated by another organization. In practice,
many commission members visited by the OSCE/ODIHR EOM were de facto affiliated with Nur
Otan, which also held almost all chairperson positions.** This raises concern about the impartiality
of the lower levels of election administration, challenging international standards.

In commissions visited by the OSCE/ODIHR EOM, more than a fifth of the members appointed in
2014 were replaced this year. A superior election commission can appoint a temporary replacement
until a new commissioner is appointed. The Election Law does not specify the criteria for such
replacements, nor requires that a replacement comes from the same organization. A number of the
commissioners met with by the EOM were not aware of which organization nominated them, of
their listed party affiliation, or how the appointment process was conducted.

More than half of the election commissions visited by the OSCE/ODIHR EOM were located in
local government buildings and the leadership of more than a third of the commissions visited were
also supervisors of commission members in their regular jobs.*® This could affect the independence
of election commissions’ activities, as commissioners could face potential conflict of interests.

Preparations for the election were efficiently administered; all electoral deadlines were respected
and election commissions, including the CEC, were generally transparent in their work. CEC
sessions were open to observers, proxies and the media. The CEC did not publish agendas prior to
sessions; however, this is not required by the law.'* All CEC decisions were posted online, albeit a
few with delay.

The CEC produced manuals and videos for training election commissions. More than half of the
members of election commissions visited by the OSCE/ODIHR EOM were trained. However,
election commissions had varied interpretations of the law due to a lack of practical training

10 For example, NSDP had only 115 commission members from the 3,397 it nominated and holds no chairperson,

deputy or secretary position. Almaty City Maslikhat appointed the newly established Nauryzbai DEC and
members in 42 PECs. Six political parties (Ak Zhol, Auyl, Birlik, CPPK, Nur Otan, and PPK) and two public
associations (Afghan War Veterans Union and Centre for Civic Initiative) nominated 43 candidates each, and
NSDP nominated 23. All NSDP and Afghan War Veterans Union nominations were rejected, while all others
were accepted. In Almaty region, CPPK has no chairperson position out of the 729 commissioners appointed.
The OSCE/ODIHR EOM was made aware that commissioners were members of Nur Otan, while being
nominated by other organizations, in several commissions: all 7 members in 1 TEC, 4 DECs and 3 PECs; 6
members in 4 DECs and 1 PEC; 5 members in 1 TEC, 2 DECs and 5 PECs; 4 members in one TEC, 2 DECs
and 2 PECs; 3 members in 4 DECs and 3 PECs. The chairperson, deputy and secretary in TEC Zhambyl were
Nur Otan members, although nominated by other representatives, so were the chairperson and deputy
chairperson in TEC Kyzylorda.

12 Paragraph 20 of the 1996 UNHRC General Comment 25 to the ICCPR requires that “[a]n independent
electoral authority should be established to supervise the electoral process and to ensure that it is conducted
fairly, impartially and in accordance with established laws which are compatible with the Covenant.” Section
2.3 e. of the 2002 Council of Europe Commission for Democracy through Law (Venice Commission) Code of
Good Practice in Electoral Matters recommends that “Political parties must be equally represented on electoral
commissions or must be able to observe the work of the impartial body. Equality may be construed strictly or
on a proportional basis.”

For example, PECs located in schools, often included the school director as chairperson and teachers as
members. In six districts in Pavlodar region, 42 per cent of PEC chairpersons are school directors, with some
one to three teachers of the same school acting as members in the same PEC. The average ranges from 20 per
cent in the entire Pavlodar region to 60 per cent in Lebyazhi region.

According to the CEC, candidates and proxies were notified about relevant CEC sessions, as required by law.

11

13

14
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programmes, detailed instructions and procedural clarifications, particularly on counting and DEC
tabulation of results.

The CEC also developed an extensive voter education programme, with television spots, billboards,
and posters. In an inclusive manner, voters could check their registration details and the location of
their polling stations on the internet or by calling special hotlines.

Voter Registration

All citizens over 18 years of age have the right to vote, except those declared incompetent by a
court or those serving prison sentences, irrespective of the gravity of the crime. This blanket
provision poses an unreasonable restriction that is at odds with international obligations and OSCE
commitments.®®

Voter registration is passive, according to voters’ place of residence. There are no uniform means of
collecting data for the voter lists. Each Akimat (local administration) compiled lists based on data
provided by any institution dealing with the population register and from information collected
through door-to-door visits. The CEC is responsible for checking the data for possible multiple
registrations against a national electronic register.*°

Voters could also apply to be included in a voter list according to their temporary residence (up to
30 days before election day), or request to vote at any polling station outside the city, town or
village where they are registered, by Absentee Voting Certificate (AVC).* Voter lists for 571
special polling stations were compiled, including at medical centres, detention centres, remote
locations and out-of-country polling stations. PECs are instructed to remove voters on special voter
lists from their regular voter lists. PECs could also register voters on election day if they were not
on the voter list but were able to prove residence in the respective precinct. VVoter registration on
election day is not in line with good practice and it could result in multiple voter registrations.*®

The number of registered voters was 9,514,988 as of 5 April. Voters could verify and request
changes of their data or inclusion in the voter lists at PECs starting on 11 April. According to the
CEC, changes in the voter list during the familiarization period and on election day will be reflected
in the permanent voter lists maintained by the Akimats.

The voter registration process provides for the participation of eligible voters in the electoral
process. Most OSCE/ODIHR EOM interlocutors did not express concerns about the inclusiveness
and accuracy of the voter lists. However, after the CEC verification against possible multiple
registrations, there is no centralized cross-checking mechanism to ensure that a voter is only on one

B Paragraph 7.3 of the 1990 OSCE Copenhagen Document states that the participating States will “guarantee

universal and equal suffrage to adult citizens,” while Paragraph 24 provides that restrictions on rights and
freedoms must be “strictly proportionate to the aim of the law.” Paragraph 14 of the 1996 UN Human Rights
Committee (UNHRC) General Comment No. 25 to Article 25 of the International Covenant on Civil and
Political Rights (ICCPR) states that grounds for deprivation of voting rights should be “objective and
reasonable.”

The verification is made using a database of the Ministry of Justice. The CEC verifies all data for any
duplication using the criteria of name, surname, patronymic, and unique personal identification number.

o AVCs are issued from 15 days before election day until 18:00 on 25 April. In a decision on 17 April, the CEC
amended AVC procedures to allow those affected by recent floods to vote.

Section 1.2.iv of the 2002 Venice Commission’s Code of Good Practice in Electoral Matters recommends that
“there should be an administrative procedure - subject to judicial control - or a judicial procedure, allowing for
the registration of a voter who was not registered; the registration should not take place at the polling station
on election day.”

16
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voter list as required by law. In addition, there is no post-election audit of the voter lists to identify
incidents of multiple voting, particularly from special polling stations.

Candidate Registration

A candidate must be a citizen of Kazakhstan by birth, at least 40 years old, fluent in the Kazakh
language, and officially resident in the country for the last 15 years. Persons serving criminal
sentences, with a criminal record that has not been expunged, or a conviction for a crime or
administrative offence involving corruption cannot run for office.'® Limitations based on the length
of residency as well as the blanket restriction of those convicted of a crime are contrary to OSCE
commitments and other international obligations and standards.?°

A candidate may be self-nominated or nominated by a public association, including a political
party. To be registered, nominees must have their eligibility verified by the CEC, pass a language
test, collect supporting signatures, submit tax declarations, and pay a deposit of 1.07 million
Kazakhstan Tenge (KZT).%

Candidate nomination was from 26 February to 15 March. There were 25 self-nominated candidates
and 2 nominated by political parties. Two nominees were women, and one was ethnic Uzbek. The
CEC had up to five days to verify nominees’ eligibility. Two were rejected for being below the
minimum age; three withdrew; four did not appear for the mandatory Kazakh language test
organized by a Linguistic Commission;** eight failed this test; three presented themselves in front
of the Linguistic Commission but refused to take the test on the grounds of not agreeing with the
Commission’s composition or the testing procedure; and seven passed the test.

The Rules of Procedures of the Linguistic Commission do not indicate how many mistakes are
allowed, or what precisely constitutes a mistake.?® Several nominees informed the OSCE/ODIHR
EOM that the assessment criteria were discretionary and that the Commission went beyond legal
requirements in evaluating the nominees’ style and knowledge of different subjects. It is also not
clear what accommodation would be made for persons with physical or sensory disabilities.

Following eligibility verification, the seven remaining nominees were to be issued sheets for the
collection of candidate support signatures. Commendably, the CEC reduced the periods of issuing
sheets from five to two days and for TEC verification of signatures from ten to five days. However,

19 Additionally, those declared incompetent by a court of law are also barred; Article 33.3 of the Constitution.

2 Paragraph 15 of the 1996 UNHRC General Comment to Article 25 of the ICCPR states that “any restrictions

on the right to stand... must be justifiable on objective and reasonable criteria. Persons who are otherwise

eligible to stand for election should not be excluded by unreasonable or discriminatory requirements such as...
residence....” See also paragraphs 7.3 and 24 of the 1990 OSCE Copenhagen Document. According to Article

2.b of the 2002 CIS Convention on the Standards of Democratic Elections, Electoral Rights and Freedoms,

“The right of a citizen to elect and be elected... shall be given effect without any limitations of discriminatory

nature on the basis of... language.....”

Approximately KZT 200 = EUR 1. The deposit is returned to those who obtain at least five per cent of votes.

The Linguistic Commission consists of five scholars appointed by the CEC to verify the fluency in Kazakh

language of presidential candidates.

2 A nominee informed the OSCE/ODIHR EOM that he failed the test with 22 mistakes, 6 were on the essay, and
others were stylistic. However, the Language Commission informed the EOM that up to eight mistakes are
allowed on the essay and the other two parts are evaluated pass/fail. The same nominee passed the same test
with no mistakes in 2005 and failed it in 2011. The Constitutional Council defined the constitutional phrase
“proficiency in state language” as “ability to read and write correctly, express one’s idea with ease and make
public speech in Kazakh language.”

21
22



OSCE/ODIHR Election Observation Mission Page: 8
Republic of Kazakhstan, Early Presidential Election, 26 April 2015
Statement of Preliminary Findings and Conclusions

the timeline for candidate registration gives late nominees fewer days to collect signatures.?* Each
nominee had to collect signatures from at least one per cent of the total number of registered voters
(93,012), equally representing at least two thirds of the regions. To verify signatures, TECs check
every entry against population databases in co-operation with local institutions.”® A CEC decision
from 9 March on signature verification provided limited guidance for the TECs and no clarification
on what constitutes a duplicate signature.

Three candidates were registered for the election: President Nazarbayev, nominated by Nur Otan,
with 560,523 signatures submitted and verified within three days; Turgun Syzdykov, nominated by
CPPK, with 98,384 signatures submitted and verified within six days; and Abelgazi Kusainov,
Chairperson of the Federation of Trade Unions and member of Nur Otan, with 132,152 signatures
submitted and verified within three days.?® One self-nominee collected about 40,000 within 8 days.
The other nominees chose not to collect their signature sheets. Signature sheets were destroyed ten
days after the registration of a candidate, in accordance with CEC procedures.

Election Campaign

The official campaign started on 26 March, the day after the close of candidate registration, and
ended at midnight on 24 April. Despite the stated importance of the early election, the campaign
lacked vibrancy. The OSCE/ODIHR EOM observed 18 rallies: 10 organized on behalf of the
incumbent, 6 for Mr. Kusainov and 3 for Mr. Syzdykov.

While the existence of three candidates constituted an appearance of political variety, it did not
provide voters with a genuine choice between political alternatives. Several OSCE/ODIHR EOM
interlocutors stated that they were not familiar with the names or platforms of candidates other than
the incumbent’s. Both Mr. Syzdykov and Mr. Kusainov openly lauded the President for the
country’s achievements.

The President announced his decision not to campaign personally but, at the same time, he actively
toured the country in his official capacity.”’ Posters and billboards of the President, both in his
capacity as a candidate and as head of state promoting the “Kazakhstan-2050” and Nurly Zhol
programmes, were visible throughout the country. The incumbent’s campaign materials bore a
striking resemblance with the promotion materials of these state-funded programmes. Other than
official CEC posters, almost no campaign materials were observed for the other two candidates.

Many Nur Otan regional offices are located in state institution buildings. Government officials,
including university rectors appointed by the President, took an active role in the incumbent’s
campaign meetings. This, together with the incumbent’s institutional advantage and the fact that he
drew on a broad network of public sector employees, blurred the line between State and party,
which is at odds with the 1990 OSCE Copenhagen Document.?®

2 For example, a candidate nominated on 15 March would have had to submit signatures by 20 March. In this

five-day period the nominee’s eligibility was to be verified (which can take up to five days), signature sheets
were to be issued (which can take up to two days), and signatures were to be collected.

Including the Passport Services of the Ministry of Interior, Centre for Public Services, Migration Service, and
Prosecutor’s Office.

For example, Astana City TEC verified 27,420 signatures in some 12 hours, and found 130 invalid. North
Kazakhstan TEC verified 26,904 signatures in one and a half days, and found 51 invalid.

From 26 March to 18 April, the President made 32 appearances at exhibitions, hospitals, cultural centres and
industrial plants in Astana, Almaty and seven regions. According to the official website of the President,
www.akorda.kz, in the same period in 2014, he made three similar appearances in Astana and Almaty.
Paragraph 5.4 of the 1990 OSCE Copenhagen Document provides for “a clear separation between the State
and political parties; in particular, political parties will not be merged with the State.”

25
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The OSCE/ODIHR EOM received information from students and company employees of being
instructed by supervisors to volunteer for the incumbent’s campaign, attend campaign events, and
vote for the incumbent.?® This raises concerns about voters’ ability to cast their vote “free of fear of
retribution” as required by the 1990 OSCE Copenhagen Document.*

A number of initiatives were launched to encourage voter participation, underlying the importance
of a high turnout to ensure a strong mandate for the president. A number of interlocutors informed
the OSCE/ODIHR EOM of credible instances of administrative resources being used by local
authorities and university administration to pressure electorate to turn out in high numbers.!

While freedom of assembly is guaranteed in the Constitution, the Law on the Procedure for
Organizing and Conducting Peaceful Assemblies, Meetings, Marches, Pickets and Rallies contains
a number of limitations on holding outdoor public assemblies. A request to hold a public event,
including information about the nature and organizers of the event, has to be submitted to the
relevant local executive body ten days in advance. The obligation to ask for permission is not in line
with international standards and good practice.** Almost no requests were made to conduct open-air
events in 2015. Restrictions on the freedom of assembly effectively led to a cessation of political
expression through peaceful gatherings.

From 7 April onwards, a group of citizens, led by an unsuccessful presidential nominee, gathered in
front of the presidential administration to request a meeting with the President in his capacity as a
candidate. A number of people, including the nominee and one journalist, were detained in
connection with the gathering, further questioning the respect of freedom of assembly.*

Campaign Finance

The Election Law guarantees equal public campaign funds for each candidate. Private financing is
also permitted including the candidate’s own funds, donations made by citizens and legal entities,
and funds allocated by the candidate’s nominating body.** As self-nominated candidates are not
entitled to the latter source of funding, the maximum amount of financing a candidate can receive,
and subsequently spend, differs for party and self-nominated candidates.*® This challenges

29
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Almaty city, Kostanay, Mangystau and Zhamby! regions.

Paragraph 7.7 of the 1990 OSCE Copenhagen Document provides that “OSCE participating States will ensure
that law and public policy work to permit political campaigning to be conducted in a fair and free atmosphere
in which neither administrative action, violence nor intimidation bars the parties and the candidates from freely
presenting their views and qualifications, or prevents the voters from learning and discussing them or from
casting their vote free of fear of retribution.”

Akmola, Pavlodar, East Kazakhstan, Mangystau and Zhambyl regions as well as Almaty city.

Paragraph 9.2 of the 1990 OSCE Copenhagen Document stipulates that “everyone will have the right of
peaceful assembly and demonstration. Any restrictions which may be placed on the exercise of these rights
will be prescribed by law and consistent with international standards.” Paragraph 12 of the UNHRC General
Comment No. 25 states: “Freedom of expression, assembly and association are essential conditions for the
effective exercise of the right to vote and must be fully protected.” See also, statement by the UN Special
Rapporteur from 27 January 2015 on the right to freedom of peaceful assembly in Kazakhstan:
http://freeassembly.net/rapporteurpressnews/kazakhstan-press-release/.

Essenbek Ukteshbayev in co-operation with the public association “Housing for the People.”

A candidate’s own funds may not exceed KZT 107 million (EUR 535,000 approx.), donations may not exceed
KZT 320 million (EUR 1.6 million), and funds from the nominating body may not exceed KZT 150 million
(EUR 750,000).

President Nazarbayev and Mr. Syzdykov, nominated by political parties, could receive up to KZT 577 million
(EUR 2.9 million) each. Mr. Kusainov, self- nominated, could receive KZT 427 million (EUR 2.1 million).

31
32

33
34

35


http://freeassembly.net/rapporteurpressnews/kazakhstan-press-release/

OSCE/ODIHR Election Observation Mission Page: 10
Republic of Kazakhstan, Early Presidential Election, 26 April 2015
Statement of Preliminary Findings and Conclusions

paragraph 7.5 of 1990 OSCE Copenhagen Document, which provides equal rights for independent
and party candidates. Other sources, anonymous and foreign donations are prohibited.

The CEC is responsible for overseeing campaign finance, on the basis of weekly reports from banks
and one report from each candidate on campaign expenditures due five days after the election.
There are no requirements for the candidate to report or the CEC to publish any campaign finance
information prior to election day. This limits transparency of candidate finances and the voters’
ability to make an informed choice.

The law bans charitable actions by candidates once elections are announced.*® On 17 March,
President Nazarbayev donated KZT 111,576,000 (EUR 557,880) from the “Silk Road Peace Prize”
he received to the Public Association Miloserdie and the Foundation for the Development of the
State Language.®” The CEC informed the OSCE/ODIHR EOM that it considered the President to
have been acting in his official capacity. This action blurred the line between State and candidate.

Media

While there are many media outlets, there is a general lack of independent media outlets offering
diverse viewpoints. Numerous sanctions, including closures of media and the blocking of websites,
contribute to a stifled political discourse.®® Although the Constitution guarantees freedom of
expression and prohibits censorship, the Criminal Code retains defamation and insult as well as
special protection of the president and public officials, which is contrary to previous OSCE/ODIHR
and OSCE Representative on Freedom of the Media (RFoM) recommendations.®® The Code also
contains a provision on spreading false information, with a penalty of up to ten years of
imprisonment. In combination with frequently used defamation provisions in the Civil Code that
can carz%/ substantial fines, the legal framework induces self-censorship and limits the freedom of
speech.

The Election Law requires media to present objective coverage of the campaign and guarantees
candidates equal access to the media. Each candidate was granted, and made use of, funds for 15
minutes of airtime on television and 10 minutes on radio, as well as the publication of two articles
in the press. The law does not provide for a limit on paid advertising.

According to the OSCE/ODIHR EOM media monitoring results, the broadcast media’s coverage of
the campaign was visible but imbalanced.* Candidates were given nominally equal coverage, but
the President was also extensively covered in his official capacity, thus contributing to an uneven
playing field. Altogether, the coverage of the incumbent was approximately twice as much as that
of other candidates. The state-funded Kazakhstan TV and Khabar TV dedicated a comparable
portion of political prime time news coverage to all three candidates, with 20 and 18 per cent to Mr.
Syzdykov, 19 and 18 per cent to Mr. Kusainov and 15 and 14 per cent to Mr. Nazarbaev. This
coverage was positive and neutral in tone. However, at the same time, both channels usually started

% Article 27.9 of the Election Law states that from the moment elections are called, candidates, “are forbidden to

carry out charitable actions except the conduct of entertainment and sports events.”

37 See: http://www.akorda.kz/en/page/page 219393 .

%8 OSCE RFoM, November 2014, available at: http://www.osce.org/fom/127436.

» OSCE RFoM, June 2014, available at: http://www.osce.org/fom/119562.

40 Article 143 and 187 of the Civil Code. There is no ceiling on compensation in civil suits for defamation.

4 On 28 March, the OSCE/ODIHR EOM commenced quantitative and qualitative monitoring of seven TV

channels: Kazakhstan TV and Khabar TV (state-funded), First Eurasian Channel (mostly state-funded), Astana
TV, Channel 7, Channel 31 and KTK (private); one radio station, Kazakh Radio (state-funded); three online
media, www.nur.kz, www.tengrinews.kz, and www.zakon.kz; and five newspapers, Egemen Kazakhstan, and
Kazakhstanskaya Pravda (state-funded), Karavan, Vremya and Zhas Alash (private).


http://www.akorda.kz/en/page/page_219393_
http://www.osce.org/fom/127436
https://webmail.osce.org/owa/redir.aspx?C=GzIp_I1_qEWGI4nrVLxY_SZOEv7QUtIIYYwjNn9uCytE_P5zTKI-4W8j8gAXjf8W2ztalT9HVsc.&URL=http%3a%2f%2fwww.osce.org%2ffom%2f119562
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their prime time news programmes with reports about the President in his official capacity,
devoting to him an additional 26 and 31 per cent of political news coverage. This was positive and
neutral in its tone.

Most monitored TV channels, as well as two official state-funded newspapers, had a similar pattern
in their election coverage with information on the incumbent’s official activities visibly prevailing
(most notably on First Eurasian Channel with 37 per cent). A number of monitored media
dedicated their attention almost exclusively to official information on the work of the authorities
(president, government, local governments, and the CEC). In particular, such approach was
observed in all monitored online media, with the President covered extensively (most notably on
www.nur.kz with 61 per cent), while information on other candidates was largely absent.

Although the campaign was visible in nationwide and local media, there were no debates or
interviews and virtually no in-depth analysis. In addition, the CEC interpreted the Election Law in a
manner that any airtime given to a candidate outside the news is considered campaigning and
should be paid for by the candidates. This, in combination with the media’s perception of their role
to strictly comply with the principle of equal opportunity, restricted editorial freedom and did not
encourage analytical coverage or critical public debate. The lack of comprehensive campaign
information considerably limited the opportunity for voters to make a well-informed choice.

The CEC was responsible for overseeing media compliance with the law, in co-operation with the
Committee on Communication, Informatization, and Information (Media Committee). The
quantitative coverage of candidates was analysed across traditional media outlets as well as
numerous online sources. While the tone of the coverage was not analysed, focus was given to
identifying possible defamatory statements. Several OSCE/ODIHR EOM interlocutors stated that
this may further stifle public debate (see Complaints and Appeals).

Complaints and Appeals

The legal framework provides for the right to redress and judicial review to all election participants,
but limits the right to appeal final election results to the president, one fifth of the members of
parliament, the speakers of both houses and the prime minister.

Election-related complaints and appeals may be filed with both election commissions and courts.*?
All complaints must be considered within five days or immediately if submitted less than five days
before the election. While the law is clear that courts have precedence over election commissions,
district courts and election commissions at all levels have the authority to consider claims, making
it possible to bring the same complaint before several fora. The Election Law, the Civil Procedures
Code, and the Criminal Code each regulate different aspects of the electoral dispute process.
Overlapping jurisdictions open up the possibility for conflicting decisions on election complaints,
and makes the process unclear.*®

In the pre-election period five complaints were filed with the courts; three pertained to candidate
registration, one challenged the president’s decree calling for an early election, and one the

42 District courts have jurisdiction over all election matters with two exceptions: complaints against CEC

decisions on candidate registration are filed with the Supreme Court and challenges to final results are
submitted to the Constitutional Council.

For example, Astana district court has jurisdiction over any complaint against the CEC and, according to the
Chairperson of the court, this includes decisions on candidate registration but the Election Law states that
candidate registration claims be filed with the Supreme Court. According to OSCE/ODIHR interlocutors,
including the CEC, District Court decisions are only subject to appeal at the discretion of the sitting judge.
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formation of election commissions. All cases were dismissed as ungrounded. The CEC has not
received any complaints to date.

Allegations of election offenses can also be filed with public prosecutors, who are proactively
monitoring media, the internet and social media networks to ensure compliance with the law.
Sanctions for breaches of electoral rules include fines, correctional labour, and up to seven years
imprisonment. The General Prosecutor’s Office issued warnings to two individuals for comments
on Facebook that were interpreted as attempts to disgrace the honour and dignity of two of the
candidates, President Nazarbayev and Mr. Syzdykov. Such warnings represent a challenge to
freedom of expression.

Citizen and International Observers

The Election Law provides for observation by citizen and international observers, as well as proxies
of registered candidates.** The ‘Republican Public Commission for the Control of Elections’
announced deployment of some 9,500 observers. Several OSCE/ODIHR EOM interlocutors
questioned the independence of this observer group, citing lack of transparency in its funding. No
other citizen observer group observed the election, stating there is a lack of purpose to observe an
election without genuine competition as well as a lack of funding opportunities due to the short
timeframe as a result of the election being called early.

Election Day

Election day generally proceeded in an orderly manner, but serious procedural errors and
irregularities were noted throughout the voting, counting and tabulation processes. Numerous
indications of ballot box stuffing were noted throughout the day.

Transparency of the process was limited, with PECs and DECs not providing OSCE/ODIHR EOM
observers the possibility for meaningful observation, obliging them to be seated or remain in
designated areas (in 7 per cent of polling stations observed for voting; in 21 cases during counting;
and 21 DECs during tabulation). PEC results protocols were not posted for public scrutiny in more
than a quarter of the cases observed, as required by law.

Most polling stations opened on time, and the process was assessed as good or very good in all but
three observations. While the greater part of opening procedures were followed, some procedural
errors were noted: the ballot box seal numbers were not recorded in the PEC opening protocol in 9
cases observed, and the number of received ballots was not announced to observers in 22 cases.
Unauthorized persons were present in 12 cases; in two of which, they were interfering with or
directing the work of PECs.

The process, however, deteriorated during voting. The voting process was assessed as bad or very
bad in 11 per cent of observations, which is significant. Serious irregularities were noted, including
indications of ballot box stuffing in 46 cases, series of seemingly identical signatures on the voter
lists (12 per cent of observations), group voting (7 per cent), proxy voting and improperly sealed
ballot boxes (4 per cent each), cases of multiple voting (2 per cent), and voters being pressured who
to vote (2 per cent) (including persons filming voters coming in and out of polling stations).
Measures against possible multiple voting were not respected by PECs. This included not retaining
the absentee voting certificates (8 per cent) or signing the voter list when issuing the ballot (3 per

According to the CEC, Abelgazy Kusainov had 214 proxies, Nursultan Nazarbayev had 28,770 proxies, and
Turgun Syzdykov had 238 proxies. Also, a total of 858 international observers were accredited.
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cent). Important procedures were not followed in 7 per cent, including not signing ballots before
being issued to voters (which should make them invalid when counted - in 7 per cent), and voters
voting without proper ID (4 per cent). Overcrowding was reported inside 5 per cent of polling
stations observed. Unauthorized persons were present in 7 percent, but none interfered with the
work of PECs. Almost half of the polling stations observed were not accessible to voters with
disabilities.

The counting and tabulation processes further deteriorated. Counting was assessed as bad and very
bad in more than a third of the polling stations observed; this is a substantial figure. Significant
procedural problems were noted, including PECs not determining the numbers of: voters based on
signatures on the voter list (43 cases), absentee voters (31), ballots (14) and signed requests for
mobile voting (26). Additionally, PECs did not cancel unused ballots in 18 cases observed, did not
mix the ballots from mobile and stationary ballot boxes (31 cases), did not cross-check the
protocol’s control equations (35 cases), and did not correctly fill in the protocol (21 cases). PECs
had difficulties filling in protocols (18 cases), and in 8 cases they pre-signed the protocol. There
were indications of ballot box stuffing (18 cases), and seals of ballot boxes were not intact (3
cases). Unauthorized persons were present in 141 cases; in 4 cases they were interfering with or
directing the work of PECs. Collectively, this meant that an honest count, as required by paragraph
7.4 of the 1990 OSCE Copenhagen Document, could not be guaranteed.

The tabulation process varied between districts, indicating a lack of clear guidelines and was
negatively assessed in 11 DECs observed. According to observers, 7 DECs deviated from the
procedures, and in 16 DECs, PEC protocols were changed without a formal decision. In most
DECs, OSCE/ODIHR EOM observers were not allowed to observe the computer tabulation.

The preliminary voter turnout reported by the CEC was 95.22 per cent, varying between 97.75 in
Atyrau region and 78.28 per cent in Almaty city. Preliminary results indicated that Mr. Nazarbayev
won in the first round, receiving 97.7 per cent of the votes. Contrary to good practice, preliminary
results by polling station were not published online, which diminished the overall transparency of
the process.*

The English version of this statement is the only official document.
Unofficial translations are available in Kazakh and Russian.

Section 3.2.xiv of the Venice Commission’s Code of Good Practice in Electoral Matters recommends that
“results must be transmitted to the higher level in an open manner.”
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MISSION INFORMATION & ACKNOWLEDGEMENTS

Astana, 27 April 2015 — The OSCE/ODIHR EOM opened in Astana on 26 March. The mission led by
Cornelia Jonker includes 12 experts in the capital and 30 long-term observers deployed throughout the
country.

On election day, 291 observers from 36 countries were deployed. Opening was observed in 106polling
stations and voting was observed in 1,071 polling stations across the country. Counting was observed in 94
polling stations. The tabulation was observed in 71 DECs.

The observers wish to thank the authorities of the Republic of Kazakhstan for the invitation to observe the
election and the CEC, the Ministry of Foreign Affairs and other authorities for their assistance and co-
operation. They also express their gratitude to the representatives of political parties, media, civil society, the
international community and other interlocutors for sharing their views.

For further information, please contact:

e Cornelia Jonker, Head of the OSCE/ODIHR EOM, in Astana (+ 7 778 742 1636)
e Thomas Rymer, OSCE/ODIHR Spokesperson (+48 609 522 266); or Radivoje Gruji¢, OSCE/ODIHR
Election Adviser, in Warsaw (+48 22 5200 681).

OSCE/ODIHR EOM Address:

14 Beibitshilik Street, 11th floor, 010000 Astana, Republic of Kazakhstan
Tel: +7 7172 278 290; Fax: +7 7172 278 294; Email: office@odihr.kz
http://www.osce.org/odihr/elections/kazakhstan/145006
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