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[. INTRODUCTION

1. On 6 August 2014, the Deputy Speaker of the Sagardiament) of Latvia
sent a request to review the Law on the Bureaurendntion and Combating of
Corruption of Latvia to the Director of the OSCE/(R.

2. By letter of 7 August 2014, the First Deputy Dicgcbf the OSCE/ODIHR
confirmed the OSCE/ODIHR’s readiness to review thasv for compliance
with OSCE commitments and international standards.

3.  This Opinion has been prepared in response to bowe-mentioned request.

. SCOPE OF REVIEW

4.  The scope of the Opinion covers only ttev on the Bureau on Prevention and
Combating of Corruption of Latviéhereinafter ‘the Law’), and, in individual
cases, related legislation. Thus limited, the Qpindoes not constitute a full
and comprehensive review of the entire legal amgtitutional framework
governing the fight against corruption in the Rdpubf Latvia.

5. The Opinion raises key issues and provides indinatof areas of concern. In
the interests of conciseness, the Opinion focusee ron areas that require
amendments or improvements rather than on theiyp®sspects of the Law.
The ensuing recommendations are based on intemaatianti-corruption
standards, as well as on relevant OSCE commitments.

6. This Opinion is based on an official English tratisin of the Law; errors may
nevertheless result.

7. In view of the above, the OSCE/ODIHR would likentake mention that this
Opinion is without prejudice to any written or oreécommendations and
comments to the Law or related legislation that@®CE/ODIHR may make in
the future.

1. EXECUTIVE SUMMARY

8. At the outset, the OSCE/ODIHR notes that the Lawegally complies with
international anti-corruption standards. The Laeates a broad mandate for the
Bureau in the areas of both investigation and prgee of corruption, and has
provided the Bureau with a wide range of powersd@ble to carry out its tasks
on the basis of a generally sound institutionaimieavork. Provisions on the
Bureau’s internal structure and on the protectidnit® staff from outside
interference are also welcome, and overall helpngthen the role of the
Bureau.

9. Some improvements may be considered, however. fiicplar, the nature of
the supervisory role of the Cabinet should be fiatiin the Law, to the effect
that no outside body or actor should control orlueice the Bureau.
Consideration may be given to limiting the appoiettof the Head of Bureau
to a single term (if this is possible). The Bureaaccountability could be
enhanced through the creation of one or more agvisommittees, and in
addition, the threshold for investigations shoutddpecified, and the oversight
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mechanisms of the Bureau strengthened where itinbesfere with Article 8 of
the European Convention on Human Rights in theseoaf its investigations.

1. Key Recommendations:

A.

To clarify the nature of the supervisory role of tBabinet, and to provide
explicitly that the Bureau should not be under divection or control of
any other person or body [pars 17-20];

To clarify whether the Head of the Bureau is elgitor re-appointment,
and if so, to consider limiting the Heads’ perioidappointment to one
term [par 23];

To enhance the Bureau’s accountability by creatovge or more
independent advisory committees [par 32];

To require that in order to initiate a case, thereBu must have a
reasonable suspicion that it is related to coramptand to introduce, or
explicitly refer to, adequate oversight mechanismsthe Law where

operational activities are undertaken which magriete with Article 8 of

the ECHR [par 34];

2. Additional Recommendations:

E.

To provide the Bureau with the power to freeze @@3secases of urgency,
subject to timely and adequate judicial remedies [5];

To amend the definition of corruption to also irdgucorruption in the
private sector [par 16];

To reconsider whether those involved in the sadectif the Head of the
Bureau should be allowed to have others replaaa thethe process [par
22];

To specify the procedure for the appointment of Deputy Head of the
Bureau [par 24];

To clarify what is meant by the terms ‘temporargapacity’ and ‘not
suitable for the position’ in Section 5, subsect@nand to specify the
latter term [par 28];

To enhance the independence, and ensure a sultfjcidsroad
composition, of the Committee established in themissal procedure of
the Head, and to clarify that the Cabinet shouldeb#self on the
recommendation of this Committee when making itbmemendation for
dismissal to the Saeima [pars 29-30];

To include the principle of the proportionality thfe use of force in the
Law [par 33];
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L.

M.

To clarify whether, and to what extent, there ise@ew mechanism for
the Bureau’s decisions not to pursue certain dgses35];

To leave the lifting of immunity to the Saeima, fthre Head of the
Bureau, and for all other members of staff to tlea¢iof the Bureau, and
to extend immunity provisions to include civil aadministrative liability
as well [par 36];

To require the Bureau to conduct at least an Initiestigation into each
case of corruption brought to it [pars 38-40];

To institute a system of annual independent awditse Bureau [par 41];

To consider removing unnecessary limitations tofteedom of peaceful
assembly of staff of the Bureau [par 42]

To consider requiring the Bureau to publish, on wsebsite and in
searchable format, reports on political party ficlag and its analyses
thereof, as well as any sanctions imposed in timegd of political party
financing [par 44];

To consider requiring all electoral contestantprtovide reports on their
campaign finances before election day, and to reqthie Bureau to
publish those reports [par 45];

To introduce more elaborate protection for whidtelers into the Law
[par 47];

To enhance provisions on the protection of confidéty of the data
handled by the Bureau [par 48];

To increase the independence of the procedure éoidithg on the
Bureau’s budget [pars 49-50]

To ensure that remuneration of officials of the &auwr is commensurate to
the special supervisory and investigative naturetheir work, and to
appoint officials through open competition [par;51]

. To specify in more detail which bodies have whialties towards the

Bureau regarding the operational activities spedifin Section 8,
subsection 2 [par 53];

To introduce provisions on joint investigation tesaand on the sharing of
technical skills and expertise between the Burealicher governmental
agencies [par 54]; and

To specify more clearly in the Law the relationsbgtween the Bureau
and prosecutors [par 55].
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V. ANALYSISAND RECOMMENDATIONS
1. International Anti-Corruption Standards

10. This Opinion analyses the Law from the viewpointitsf compatibility with
international anti-corruption standards and OSCHErodments. Notably, the
fight against corruption is an integral part of #@mmitments undertaken by
OSCE participating States, as underlined most thcem the 2012 OSCE
Ministerial Council’'s Declaration on Strengthenirigood Governance and
Combating Corruption, Money-Laundering and the Rawag of Terrorisnt.

11. International anti-corruption standards are fourrthgpally in the United
Nations Convention against Corruptioas well as the Council of Europe’s
Criminal Convention on CorruptidnCivil Law Convention against Corruptidn
and Convention on Laundering, Search, Seizure andfi€€ation of the
Proceeds from Crime.Latvia recently also became theS4party to the
OECD'’s Anti Bribery Conventiochcommitting to the anti-corruption principles
contained within the Convention on Combating Brjb@f Foreign Public
Officials in International Business Transactions.

12. International standards are also contained in abewurof soft-law standards,
including the United Nations Declaration againstrr@ption and Bribery in
International Commercial TransactidndJN General Assembly Resolution
51/59 on Action against Corruptign Council of Europe Committee of
Ministers Recommendation (97) 24 on the Twenty @wgjdPrinciples for the
Fight Against Corruptioh as well as Council of Europe Recommendation
(2000)10E on Codes of Conduct for Public OfficidlsStandards specific to

! Available athttp://www.osce.org/cio/97968?download=true

2 United Nations Convention Against Corruption, agopon 31 October 2003, ratified by Latvia on 4
January 2006 2009, available at
http://www.unodc.org/documents/treaties/UNCAC/Pcdtiions/Convention/08-50026_E.pdf

% Criminal Law Convention on Corruption, adopted @h January 1999, ratified by Latvia on 9
February 2001, available at

http://conventions.coe.int/Treaty/ Commun/QueVoulea¥.asp?NT=173&CM=8&DF=2/20/2008&C
L=ENG; see also the Additional Protocol to the Criminall.Convention on Corruption, adopted on
15 May 2003, ratified by Latvia  on 27 July 2006, aiable at
http://conventions.coe.int/Treaty/ Commun/QueVoulea¥.asp?NT=191&CM=8&DF=2/20/2008&C
L=ENG

* Civil Law Convention Against Corruption, adopted 4 November 1999, ratified by Latvia on 12
April 2005, available at

http://conventions.coe.int/Treaty/ Commun/QueVoulea¥.asp?NT=174&CM=8&DF=2/20/2008&C
L=ENG

> Convention on Laundering, Search, Seizure and i€atfon of the Proceeds from Crime, adopted
on 8 November 1990, ratified by Latvia on 1 Decembd998, available at
http://conventions.coe.int/Treaty/Commun/QueVoulea¥.asp?NT=141&CM=8&DF=2/20/2008&C
L=ENG

® Available athttp://www.oecd.org/corruption/oecdantibriberycontien.htm

" AIRES/51/191, 86th  plenary meeting 16 December 6199 available at
http://www.un.org/documents/ga/res/51/a51r191.htm

8 A/RES/51/59, adopted on 12 December 1996, availabl at
http://www.un.org/documents/ga/res/51/a51r059.htm

° Council of Europe Committee of Minister Resoluti(@7) 24 of 6 November 1997, available at
https://wcd.coe.int/ViewDoc.jsp?id=593789

1% Council of Europe Committee of Ministers Resolnt{@000)10 E of 11 May 2000, available at
https://wcd.coe.int/ViewDoc.jsp?id=353945&Site=CM&&kColorinternet=9999CC&BackColorIntra
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anti-corruption agencies or authorities can be dounthe Jakarta Statement on
Principles for Anti-Corruption Agenci&s(hereinafter the ‘Jakarta Principles’)
and the Anti-Corruption Authority Standards of theropean Partners against
Corruption (EPAC) (hereinafter the ‘EPAC Principjesan independent
network of anti-corruption authorities and policeesight bodies from Council
of Europe Member Countries, which provides a fofempractitioners aiming
to prevent and combat corruptith.

13. Moreover, the recommendations of the Council ofdpets Group of States
against Corruption (hereinafter ‘GRECQO’), a bodyiehhmonitors compliance
of Member States with anti-corruption standards,aso of relevance here. In
particular, GRECO’s compliance reports on Latviad ats anti-corruption
body, have been reviewed in the context of pregatiis Opinion**

2. Legal Framework and Mandate

14. The legal framework for national anti-corruptiondis should be designed to
ensure that their existence, powers and indeperfdectioning have a clear
basis in national la#* The Jakarta Principles specify that anti-corruptio
agencies “shall, in accordance with the basic lpgalciples of their countries,
be established by a proper and stable legal framewach as the Constitution
or a special law to ensure continuity’Anti-corruption bodies should also have
clear mandates to tackle corruption through preeenteducation, awareness
raising, investigation and prosecution, either tigto one agency or multiple
coordinated agencies.

15. It is welcome that the current Law provides a claad continuous legal basis
for the Bureau to function on. Section 7 of the Lamtlines the powers of the
Bureau, which involve, among others, drawing up arti-discrimination

net=FFBB55&BackColorLogged=FFACY7See also its Explanatory Memorandum, available at
https://wcd.coe.int/ViewDoc.jsp?Ref=ExpRec(00)10&®e=CM&Lang=en

1 Available at https://www.iaca.int/images/sub/activities/EPACHId#_Statement.pdf. These
principles were developed at a conference organizelhkarta, Indonesia on 26-27 November 2012
for this purpose, which was attended by current famcher heads of anti-corruption agencie, anti-
corruption practitioners and experts from arourawlorld. The event was organized by the Corruption
Eradication Commission of Indonesia, the Unitediddest Development Programme (UNDP) and the
United Nations Office on Drugs and Crime (UNODC).

12 Available athttp://www.epac.at/downloads/recommendations/da@swidi-anti-corruption-authority-
standards

3 For such reports in general, please see
http://www.coe.int/t/dghl/monitoring/greco/documsfidex_en.asgdor the most recent reports on
Latvia, please see the Evaluation Report for thetfoevaluation round:
http://www.coe.int/t/dghl/monitoring/greco/evaluats/round4/GrecoEval4(2012)3 Latvia EN.pdf
the Evaluation Report for the third evaluation rdun
http://www.coe.int/t/dghl/monitoring/greco/evaluatis/round3/GrecoEval3(2008)1_Latvia Two_EN.
pdf; the compliance report for the third evaluationna:
http://www.coe.int/t/dghl/monitoring/greco/evaluatis/round3/GrecoRC3(2010)6 Latvia EN;pdf
and the addendum thereto:
http://www.coe.int/t/dghl/monitoring/greco/evaluats/round3/GrecoRC3(2014)3 Second ADD_Lat
via_EN.pdf

1 EPAC Principles, Principle 1 (‘the Rule of Law’).

15 Jakarta Principles, p. 2 (‘Permanence’).

16 Jakarta Principles, p. 2 (‘Mandate’).
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16.

17.

18.

strategy, coordinating other institutions involviedanti-corruption measures,
reviewing complaints and submissions, and data datign and analysis. One
task that could be added here is the power to dressets where there is a
reasonable suspicion that they are being heldrasudt of the commission of a
crime, including the power to order immediate as®szes in case of urgency.
In both cases, decisions ordering the freezingssets should be subject to
adequate and timely judicial remedies. In ordegrtbance the Bureau’s powers
of investigation, it is recommended to introducelswadditional powers to
Section 7 of the Law.

Under Article 1, subsection 1 of the Law, corruptis defined as “bribery or
any other action by a public official intended tairgan unmerited benefit for
himself or herself or other persons through theaides or her position, powers
thereof exceeding them?”. It is noted that this miébn may be somewhat broad,
as it does not include reference to corruptionhi@ private sector. To reflect
this, it is recommended to amend the definitionrsd it covers not only public
officials, but also other persohs.

3. Independence
3.1 International Standards on I ndependence of Anti-Corruption Bodies

In accordance with Article 6 par 2 and Article 3gte UN Convention against
Corruption, Latvia is obliged to grant the body lwodies dealing with the
prevention of corruption, as well as the body adibs specialized in combating
corruption through law enforcement [...] “the necegsandependence, in
accordance with the fundamental principles of éigal system”, to enable the
body or bodies “to carry out its or their functiogigectively and free from any
undue influence® This refers both to political independence —freedioom
undue interference by political factions - as wadl operational independence,
which involves the ability to take decisions witlone’s sphere of competence
without undue interference from other actbrénti-corruption agencies should
be free to take decisions without excessive exteimfauence or reporting
obligation$® that would unduly limit their activities and indemlence.

It is noted here that the Bureau also monitors ithplementation of key
legislation on the financing of political partiesd of electoral campaigns, and
may, in relation to this, also conduct investigasiphandle complaints, impose
administrative sanctions, and compile and analyimantial reports (see
Sections 9 and 9! of the Law). In this respectijchatl4 of Council of Europe
Recommendation 2003 (4) on the importance of indeé@et monitoring of

" The 2004 UN Handbook on Practical Corruption Meesdor Prosecutors and Investigators notes
that there is no comprehensive and universally @ededefinition of corruption, but may provide
relatively comprehensive guidance on various tygfesorruption (including by private individuals}. |
may be found undehttp://www.unodc.org/pdf/crime/corruption/Handboodf.
18 Cf. also Article 20 of the Council of Europe Crital Law Convention on Corruption, and OSCE
MC Decision 2/2012, Declaration on Strengtheningo@overnance and Combating Corruption,
Money-laundering and the Financing of Terrorismréh@after ‘'OSCE MC Decision 2/2012"), par Il
“those in charge of the prevention, identificatidnyestigation, prosecution and adjudication of
corruption offences should be free from impropduance”.
ii EPAC Principles, Principle 2 (independence).

Ibid.
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funding of political parties and election campaignef particular relevance.

19. Another important aspect of ensuring independergethie appointment,
suspension and dismissal procedure for the leag@ersh anti-corruption
agencies. The Jakarta Principles specify that #edhof an anti-corruption
agency “shall be appointed through a process thgures his or her apolitical
stance, impartiality, neutrality, integrity and coetence™! They also state that
the heads of anti-corruption agencies “shall hageusty of tenure and shall be
removed only through a legally established procedeguivalent to the
procedure for the removal of a key independentaiithspecially protected by
law (such as the Chief Justicé}".

20. When looking at how these standards are reflectedtia Law in general, it is
noted that Section 2 of the Law provides that theeBu is an institution of the
State Administration under the supervision of thebi@et. The Law does not,
however, explicitly specify what such supervisionplies. In particular, in
order to ensure independence of the Bureau, gderdial that the Head of the
Bureau is not under the direction or control of alyer person or body. Any
attempts to instruct the Head of the Bureau shbaldlegal. It is recommended
to clarify the supervisory role of the Cabinet, lghispecifying that its
supervision should not jeopardize the independeht®e Bureau.

3.2 Appointment of the Head of the Bureau

21. The appointment process is a vital component tourerg the necessary
independence to anti-corruption agencies “to camwy [...] their functions
effectively and free from any undue influené& The selection procedure in the
Law has in the past been criticized by GRECO, whes called on the
authorities to take measures to strengthen thepermttence of the Bureau,
including as regards the procedure for appointing dismissing its Head, to
ensure that it can exercise its functions in anep@hdent and impartial
manner*

22. Itis noted here that, under Section 4, subsedtiarf the Law, the appointment
system currently foreseen is in the hands of their@a of Ministers, which
shall announce an open competition for this pasjtaetermine the application
and selection conditions and procedures, and ésttabl commission for the
evaluation of applicants. This commission shallrive by the Director of the
State Chancellery, and shall be composed of thefGhistice of the Supreme
Court, the Prosecutor General, the Director of @unstitution Protection
Bureau, and the Chief of the Security Police, eirthuthorized officials. Since
it is their personal involvement which ensuresititdependence and legitimacy
of the appointment, it is recommended to reconsigdbether the officials

2L Jakarta Principles, p. 2, (‘Appointment’).

22 Jakarta Principles, p. 2 (‘Removal’).

% Cf. also Article 20 of the Council of Europe Criral Law Convention on Corruption, and OSCE
MC Decision 2/2012, Declaration on Strengthening@&&overnance and Combating Corruption,
Money-laundering and the Financing of Terrorisnréireafter ‘OSCE MC Decision 2/2012"), par Il
“those in charge of the prevention, identificatioryestigation, prosecution and adjudication of
corruption offences should be free from impropdugnce”.

2 GRECO 2012 Compliance Report in respect of Laféa, 22.
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23.

24,

25.

26.

27.

28.

29.

involved in the appointment of the Head should Bewad to have others
replace them in this process.

In addition, it is unclear whether the Head of tereau is eligible for re-

appointment. Section 4, subsection 1 speaks ofHtel being ‘appointed for
five years’ but nothing in this provision appears preclude further

appointments. It is recommended to specify in ®act whether further

appointments are possible or not. In this contenmsideration may be given to
limiting the appointment to one term, to precludg possible outside influence
on the independence and impartiality of the HeathefBureau, given his/her
important role in the Bureau.

According to Section 4, subsection 4, the HeachefBureau shall be replaced
by the Deputy Head in times of absence. Given thterpially important role
played by the Deputy Head, it would be advisablespecify how he/she is
appointed in the Law as well.

3.3 Dismissal of the Head of the Bureau

Based on Section 4, subsection 1 of the Law, thedH# the Bureau shall be
dismissed by the Saeima upon recommendation ofCginet. While this
provision does not go into greater detalil in tlagard, Section 5 regulating the
appointment and dismissal procedures for offictdlthe Bureau would appear
to be applicable here, given that under Sectiosubsection 1, the Head of the
Bureau is also an ‘official’ of the Bureau. Sect®subsection 6 then goes on to
list the grounds for dismissal of Bureau officials.

Generally speaking, one can distinguish betweensthestantive grounds for
dismissal of the Head of the Bureau and the praesdio be followed for such
dismissal. In order to guarantee the independehtieedBureau, the number of
substantive grounds should not be excessive, amgnbcedure for dismissal
should contain sufficient safeguards against atytidismissal. At the same
time, when the Head of the Bureau is not perforntirsgor her tasks properly
(either through gross mismanagement, violationthefLaw, or both) it should
be possible to dismiss him or her, both in substar#nd procedural terms.

Section 5, subsection 6 lists various grounds Far dismissal of officials,
including voluntary dismissal, end of contract or mrobationary period,
appointment/election to other positions, joiningoalitical party, retirement,
temporary incapacity for more than 4 months, crahitonviction or dismissal
as a disciplinary sanction, unsuitability for thesiion, or death.

In this context, it is noted that certain grounds dismissal could benefit from
clarification; for instance, in relation to tempprancapacity (item 8), it is
presumed that this relates to medical incapacitpufl this be the case, then
dismissal should only be possible following a matiattestation confirming
such incapacity. Moreover, it is not clear whamisant exactly by the term ‘not
suitable for the position’ (item 12), which seem®ren appropriate to an
appointment than to a dismissal procedure. Thim isroverly broad in nature,
and should be clarified, for example by stating thamissal shall be possible in
cases of “gross negligence” in fulfilling the task¢he Head of the Bureau.

In the procedure for dismissal of the Head of tleeeAu, Section 5, subsection
10
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7 states that in order to assess the need for g8amin the cases mentioned
under par 2&upra as well as in cases where the Head has allegeidied a
political party or association of political parti¢gem 5), the Cabinet shall
establish a committee. This committee shall be éeably the Prosecutor
General, or a duly authorized prosecutor.

30. Itis recalled here that in its 2012 report, GRE€Ded for improvements in the
dismissal procedure of the Head of the Bureau. this context, a number of
recommendations may be made. The Law does not mppeeovide explicitly
for a broad and independent composition of the Citeen and merely
mentions who heads it. In this context, it wouldaolvisable to provide for the
appointment of independent officials, such as membé the judiciary, to the
Committee, and in addition, to consider appointingl society representatives
to it. In the interest of the transparency, andribance public confidence in the
decisions of the Committee, it is also recommertdespecify the composition
of the Committee in the Law itself. The Law shoutdke it clear that the
Cabinet should base itself on the recommendatiaimefCommittee, when, in
turn, making its recommendation to tBaeima(this is not fully clear from
section 4 par 1).

4, Accountability and | mmunity

31. Both the Bureau and its staff should be accountétetheir actions and
decisions’® This means that appropriate mechanisms should ebeu to
monitor the proper governance of the Buraiihis includes mechanisms to
deal with allegations of misconduct of staff swifthnd adequately-both to
exonerate those not guilty of violations of the lawother misconduct, and to
ensure that those guilty of such conduct are adetyupunished® To ensure
their ability to fulfil their tasks in what are eft adverse political
circumstances, the Jakarta Principles specify ttiiatheads and employees of
anti-corruption agencies should be protected froaligious civil and criminal
proceedings and should have immunity from civil andhinal proceedings for
acts committed within the performance of their naeé® Anti-corruption
bodies should also report regularly on their atégi for example through
annual reports to parliament or governmental bolies

32. There are a number of ways of ensuring the Bureaacsuntability. There are a
number of ways of ensuring the Bureau’'s accourntgbilhese include its
accountability to prosecutors and the courts, i@ sense that the Bureau’s
officers are answerable for their conduct in cangyout investigations, as well

%5 GRECO 2012 Compliance Report in respect of Lapaa, 22; it is noted in thé*Evaluation

Report, GRECO pointed out that although certainsuess to improve the recruitment procedures for
the staff and eliminate political interference fie selection process of the Director were taken,
GRECO regretted that other complementary measa@s ot been taken; see
http://www.coe.int/t/dghl/monitoring/greco/evaluats/round3/GrecoRC3(2014)3 _Second ADD_ Lat
via_EN.pdf

2 EPAC Principles, Principle 3 (‘Accountability’).

" |bid.

%8 |bid.

29 Jakarta Principles, p. 2 (‘lmmunity’).

% |bid.

11
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33.

34.

as its accountability to the public through the rmed’here may also be an
added value in creating a more institutionalizesnf@f accountability through
the creation of one or more advisory committeesthe Bureau. Such
committees could be composed of independent cbdiesy representatives or
other individuals with expertise in the anti-cortiop area, and their members
should be selected through a transparent proceithatewould ensure their
independence, integrity and competence; for exanpky could be selected
following the same procedure as that for the sieleaif the Head of the Bureau
foreseen in Section 4. Consideration could be gteegiving such committees
the power to publish advisory, non-binding reporbgsed on access to
information in the possession of the Bureau, inicigdts case-files (and in this
regard, subject to the requirement that they oleseronfidentiality where
necessary). The committees would, on an advisosyspeeview the Bureau’s
operations in the area of preventing corruption isaverall compliance with
national legislation. This would provide a safeguir ensure that the Bureau is
conducting its tasks properly and could serve togase the public’s confidence
in its operations. It is recommended to give coaigition to appointing one or
more such advisory committees (for example to eaththe operational
divisions of the Bureau); the appointments shoelgibblicized officially.

The Bureau is given very significant powers by lth&, which is welcome and
necessary in principle, in order to allow it tofilllits tasks in an adequate
manner. In this context, however, more could beedorprotect members of the
public against arbitrary actions of the Bureauhi@ performance of its mandate.
First, the Law does not make any reference to tbpgstionality of the use of
force, even though officials are permitted to caaryd use fire arms, and
otherwise use force according to the Law on PdBzetion 10, par 1 (12)). Itis
recommended to specify in this provision that the&e wf force during
investigations, and in particular the use of firms, shall only be permitted in
exceptional circumstances, if all other attemptsegnlve a situation peacefully
have failed.

Second, and more generally, the Law does not appeegquire reasonable
suspicion as a basis for initiating an investigat{see Section 8). This could
potentially lead to excessive and or arbitrary stigmtive actions by the
Bureau. In particular, it is noted that the Bureaay, under Section 10,
subsection 1(15), ask for personal documents daitifigation while conducting

its investigations, and may also under Sectionslibsection 1 (4) “request and
receive free of charge information, documents ahéromaterial from the State
administration and local government institutionempanies (undertakings),
organisations, officials and other persons, regasllof the secrecy regime
thereof”. Equally, Section subsection 1(9) of thi®vision states that upon
presenting a service certificate of identity, ther&u’s officials may “freely

visit State administration and local governmenttiingons, as well as

manufacturing premises, warehouses, trade and aib@mercial premises
located in the territory of Latvia owned or usedliégyal or natural persons”. It is
recommended to introduce the requirement that iderorto initiate an

investigation under the Law, the Bureau must sustiet crimes which are
brought to its attention are related to corruptitins also recommended that
adequate oversight mechanisms, such as court qeenteor ex post factp

are introduced or referred to in the Law where apenal activities, such as
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search and seizure, are undertaken which may taesinterferences with
private life under Article 8 of the ECHR.

35. Another aspect which may reduce the accountalafithe Bureau in the eye of
the public is that it is unclear in the Law whappans if there is a decision by
the Bureau that there is not enough evidence tsugura complaint of
corruption. In particular, it is not clear whethbere is an internal, or external
review mechanism (e.g. to a prosecutor) in thig,caad whether victims have
the possibility to initiate such review mechanisishey are not in agreement
with the Bureau’s decision on their complaint.dtrecommended to articulate
clearly in the Law what happens to a complaint @fuption once it is made,
and to specify possible legal remedies againstsae® to discontinue
investigations. This would help provide for claritgnd, as a result,
accountability.

36. It is also noted here that the Law introduces sdams of immunity from
arbitrary prosecution and related actions for odfsc (see Section 12 on legal
defence and guarantees of independence of burdamialsf in particular
subsection 3). However, this immunity may be waiy®d the Prosecutor-
General. This essentially means that the same odygucting (criminal)
investigations against staff of the Bureau shabalecide on their immunity
from liability, which reduces the effect of the immty clause under Section
12. Given that the Head of the Bureau also deaitesuspension from office
of officials detained under Section 5, subsectipit Biay be preferable to leave
the lifting of immunity up to him/her, in mattersrcerning his/her staff (unless
they are caught in committing the act). In caseslinng the Head of the
Bureau him/herself, it may be preferable to ledeelifting of immunity to the
Saeima, following a similar procedure as that fos/Her dismissal under
Section 5, subsection 7 (see pars 2%080rg. At the same time, it may be
advisable to enhance the immunity provisions uriderLaw to ensure that it
protects staff (including the Head) of the Bureaant not only criminal
prosecution, but also administrative and civil i for actions conducted in
the execution of their duties.

37. Such additional immunity clauses should at the siime of course not limit
the accountability of the Bureau itself to the d¢suwith respect to the
investigations that it conducts.

5. Integrity and Impartiality

38. As public servants, staff of anti-corruption agescishould discharge their
duties in an honest and trustworthy mantiéfhey should act independently of
any partisanshif? Decisions should be taken based on the merits and
circumstances of the particular case without unihfleence or prejudicé®
Adequate systems should also be in place to etiseretegrity and impartiality
of anti-corruption agencies and their stdffThis includes appropriate and

3L EPAC Principles, Principle 4 (‘Integrity and Imfality’).
32 |hi
Ibid.
% |pid.
34 Jakarta Principles, p. 3 (‘Internal Accountabi)ity
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effective disciplinary measur€sand auditing procedur&sas well as training
on integrity issues. These principles may alsousthér elaborated in codes of
conduct for staff and/or mission statements forttbey in questiori!

39. The most crucial factor affecting an anti-corruptagency’s effectiveness is the
impartiality of its investigating policy, which shll be that the body
investigates every corruption allegation that isught to it. There are a number
of reasons for this. First, what seems like a mmatter can turn out to be a
more serious case. Second, citizens will feel that allegation which is
important to them is being taken seriously, whicikes it more likely they will
return to the body with other allegations. Thirdckng and choosing cases
gives the impression of improper influence or egerruption having affected
the decision in the investigating unit. Fourth,agng certain complaints may
also lead to the impression that some corruptiotolisrated, i.e. that double
standards apply. Fifth and finally, because wideasgrsmall-scale corruption
can do serious damage to the well-being of the ttpua single small act of
corruption can have disastrous results.

40. If a policy is instituted which makes it mandatdoy the Bureau to investigate
every case brought to it, then this would ensuat tifie investigating arm of the
Bureau is demand-driven and that the Bureau is sedie responsive to the
complaints that the public wishes to make. Thisrgspion could be further
strengthened by ensuring that investigations ateimbated by the Bureau
itself (which could imply lack of impartiality inestain cases), but that it instead
waits for, and acts promptly on any complaint madeit. It is thus
recommended to specify in the Law that the Burdsulsl initially act on all
complaints made to it, and shall only then, after iaitial investigation,
determine whether or not a complaint has merit.

41. Additionally, the Law does not appear to foreseg arternal audits of the
Bureau. External auditing can be an important to@nsure the integrity of the
Bureau and to increase public confidence in itfioning. It is recommended
to introduce into the Law a system of annual indejeat audits of the Bureau’s
accounts, to be delivered to the Cabinet concuyrenth the annual report.

42. In relation to the staff itself, it is noted thabtder Section 13 on restrictions
regarding officials of the Bureau, subsection Zhisits not only participation in
the activities of political parties and associasiothereof, but also the
organization and participation in strikes, dematgins, or pickets. In this
context, it is noted that the right to freedom ehpeful assembly is granted to
everyone, and should not be unduly limited; whitiéc@ls should no doubt be
seen as impartial when performing their tasks L@ should not prohibit them
from exercising this right in their personal capycit is thus recommended to
reconsider, and qualify this provision accordingly.

6. Accessibility

% CoE Committee of Ministers Recommendation (97p@4he Twenty Guiding Principles for the
Fight Against Corruption, Principle 10.

% |bid., Principle 11.

37 Jakarta Principles, p. 2 (‘Ethical Conduct’); EPR@nciples, Principle 4 (‘Integrity and
Impartiality’).
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43. The principle of accessibility means that the pulghould be able to report
instances of corruption to the Bureau easily ahdetessary, anonymoust.
Anti-corruption agencies should also be open toagement with victims,
complainants and witnesses of corruption, as welwéh civil society and
academid’ States are required to take appropriate measoirssure that their
independent anti-corruption body or bodies are kmdw the publicand to
enable public access to théfh.

44, Section 9, subsection 9 of the Law specifies that Bureau is to inform the
public of any violations of financing regulations Ipolitical parties and
associations, as well as of measures taken to prevese. Although the Law
makes a general reference to the Bureau’s taskdocate the public’ in the
area of financing of political parties, it does specify how or when the Bureau
is to inform the public of the content of the fiméad reports of political parties,
or its analysis thereof. Publication of ‘violatioreppears to be foreseen in
Section 9, subsection 9, but the public has thiet igg be informed not just of
violations of the Law, but also about the sourcaed amounts of funding
received by political parties and how political =8 have spent these
resources. Article 7(3) of the United Nations Cartian against Corruption
obliges signatory states to make good-faith efftwtémprove transparency in
election-candidate and political party financingisl recommended to consider
introducing provisions stating that the Bureau lspablish, within a reasonable
deadline, reports on political party financing, vasll as its analysis of such
reports. Further, to ensure public accountabiligth the reports and their
analysis should be published on the Bureau’s wehsita standardized and
searchable format. Any sanctions imposed in thisteod should likewise be
made public.

45. Similarly, when it comes to election campaigns,t®ec9! of the Law merely
specifies that the Bureau shall control the futfdint of the restrictions for the
pre-election campaign (subsection 1) and informetp®f detected violations
(subsection 6). There is no obligation for intenigporting as such prior to
elections, but all electoral contestants are dudigolose to the Bureau their
contributions and expenses incurred throughoutetletion campaign 30 days
after elections. As a transparency mechanism, tve @n Financing Political
Organizations obliges the Bureau to publish onwebsite information on
income and expenses incurred by each electora¢stamit during the campaign.
In this context, in order to improve transparency accountability of the
process, consideration could be given to requiahgelectoral contestants to
provide reports on their campaign income and exgehefore election day,
following a standardized template and within aneptable time limit; such
reports should likewise be made public in a tintagnner.

3 EPAC Principles, Principle 5 (‘Accessibility’).

%9 |bid.; Jakarta Principles, p. 3 (‘Public Commurica and Engagement’). Cf. also OSCE MC
Decision 2/2012, par llI: “[w]e recognize thatstimportant to include the private sector in efdct
counter corruption and enhance good governancéoagagage it in favour of a fair and transparent
business environment.”

0 United Nations Office on Drugs and Crime (UNODQ3gislative guide for the implementation of
the United Nations Convention against Corruptiomd(Bevised edition 2012), available at
https://www.unodc.org/documents/treaties/lUNCAC/Rugtions/Leqgislative Guide/UNCAC _Legislati

ve_Guide E.pdfpar 64.
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7. Transparency and Confidentiality

46. As the EPAC Principles specify, anti-corruption heutties “should operate
transparently in order to ensure public confidemte[their] independence,
fairness and effectiveness. Transparency shouldlmnbkubject to limitations or
restrictions which are necessary in a democratitesp™* However, a careful
balancing act needs to be achieved by anti-coon@gencies to ensure, on the
one hand, that they operate in a fully transpameiner, and on the other hand,
that they protect the confidentiality of sourcesstics and methodolody. The
UN Anti-Corruption Convention requires special mgas to be taken for the
protection of witnesses, experts and victims (Aeti82) and the consideration
of appropriate measures to protect persons regodimruption cases (Article
33)* Reference is also made here to the “G20 CompendiuBest Practices
and Guiding Principles for Legislation on the Petien of Whistleblowers**
The Compendium underlines that “anonymity can mte\a strong incentive for
a whistleblower to come forward”. The Law does ocomtain any provision on
the protection of witnesses and informants, whicbld involve, for example,
protection from dismissal or other retaliatory meas. In this context, section
18 of the Council of Europe’s Recommendation CM(Ret4)7 of the
Committee of Ministers to member States on theegtin of whistleblowefS
should be noted, which provides that whistleblovwstrsuld be entitled to have
the confidentiality of their identity maintainedjlgect to fair trial guarantees.

47. It is thus recommended to introduce more elabgoedéection mechanisms for
witnesses and informants into the Law. This codalbne by adding provisions
aimed at punishing any person who intimidates,liegés or discriminates
against any witness in corruption proceedings grpaison who assists or takes
steps to assist the Bureau in its investigate fanst Similar sanctions could be
introduced for persons who, without lawful authatian or otherwise
reasonable excuse, disclose information on ongoiagti-corruption
investigations, either to the suspect, or potergiadpect, or reveal his/her
identity to others. Consideration may also be mite sanctioning actions
where individuals prevent others from testifying @atherwise assisting the
Bureau, or for cases of knowingly false reportimgotherwise misleading the
Bureau during an investigation or related proceslure

48. Also in relation to confidentiality, it is notedahSection 4, subsection 3 (12)
and Section 10, subsection 1 (7) talk about thainioly, receipt, registration,
processing, compilation, analysis and storing dbrmation necessary for
performing the functions of the Bureau, based atguures determined by the
Head of Bureau. Consideration may be given to sitngs either in these
provisions, or elsewhere, the need for maintairogfidentiality of such data,
in particular as regards its processing and storage failure to process and

;‘i EPAC Principles, Principle 6 (‘Transparency andftentiality’).

Ibid.
“30n the issue of whistleblower protection, see $panency Internationalyhistleblower Protection
and the UN Convention Against Corruptj@available at
http://www.europarl.europa.eu/meetdocs/2009 _20tihents/libe/dv/ti_report_/ti_report_en.pdf
4 Available atwww.oecd.org/g20/topics/anti-corruption/48972967.pd
“SAvailable athttps://wcd.coe.int/ViewDoc.jsp?id=2188855&Site=CM
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store such information properly, in a way that guéees its confidentiality,
should also lead to liability under Section 25t taw, which already foresees
disciplinary liability for the disclosure of stateecret or restricted access
information.

8. Adequacy of Resour ces, Staffing and Training

49. The UN Convention against Corruption provides thapropriate training
should be provided to staff of both preventive daa enforcement bodies
dealing with corruptiorf® Anti-corruption agencies should be able to atteant
retain highly skilled and qualified staff of hightégrity?*’ Recruitment should
be based on objective criteria such as merit, gopiiid aptitudé® Credible
specialist training incorporating strategic and deraic analysis as well as
practical skills and experience is crucial to pdevand maintain the necessary
level of qualification®® Mechanisms should be provided with regard to

reasonable terms of office, protection against endismissal and undue

displacement as well as subsequent career devefnpfriehe UN Convention
against Corruption also provides that both preventnd law enforcement
bodies dealing with corruption should be provideithvadequate resources.

This includes financial, human, material and techhiesource®’ Also, such

bodies should receive their budgets in a timely @tfidble mannet® Since they

fulfill a public function, funding should come prarily from public sourced’

50. As has been noted by GRECO in the pashore needs to be done to increase
the independence of the procedure deciding on thred®’s budget. Section 4
subsection 3 (15) currently states that the Heath@fBureau shall draft and
submit to the Cabinet a project for requesting ssagy funding from the State
budget. As mentioned earlier in par 82pra it may be useful to introduce an
advisory committee (or committees) composed ofl @eciety members and
independent individuals with expertise in the aatiruption area, which would
advise the Bureau on a range of issues. The endergeof the Bureau’'s
budgetary estimates by that advisory committeeccbel seen as a somewhat
independent endorsement. Consideration may algivkea to the possibility of
having the Head of the Bureau submit the Bureawdgbt directly to the
Saeima, or to use a budgetary procedure simildre@ne used for the judiciary
(which is consulted during discussions on its budgdore the Committee of
Ministers, may defend its budget and has its opimin the budget forwarded to
the Saeima after that).

“6 UN Convention Against Corruption, Article 6 paa@d Article 36.

*" EPAC Principles, Principle 8 (‘Recruitment, Caraad Training’); Jakarta Principles, p. 2
(‘Remuneration’).

“8 |bid.

9 lbid.

%9 |bid.

*L UN Convention Against Corruption, Article 6 paa@d Article 36.

2 EPAC Principles, Principle 7 (‘Resources’); Jakatinciples, p. 3 (‘Adequate and Reliable
Resources’).

>3 |bid.; Jakarta Principles, p. 3 (‘Adequate andi&®é Resources’).

> EPAC Principles, Principle 7 (‘Resources).

> GRECO 2012 Compliance Report in respect of Laféa, 22.
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51.

52.

53.

54.

55.

Regarding the recruitment of staff, open competgionay be a useful tool in
ensuring the independence of human resources pdticy recommended to
prescribe this type of open competitions in the lfawstaff recruitment, as a
general rule (while noting that there may needdcekceptions in some cases,
e.g. where temporary staff fill in for short persddMoreover, officials of the
Bureau should receive remuneration to a degreddkas into consideration the
special supervisory and investigative nature oif therk.

9. National and International Co-operation

Since the success of anti-corruption agencies lladgpends on the degree and
guality of their co-operation with other stakehafje¢hey should cooperate with
the latter in a cross-sector, interagency, intergimary and transnational
manner® Through such cooperation, anti-corruption agendies obtain
quality information and data; access operationppstt and joint investigative
activities; and gather intelligence and evidendated to corruption offences
including, where appropriate, the identificatiordarcovery of the proceeds of
corruption>” Co-operation should facilitate the exchange oft bamsctice,
standards, experiences and lessons leafiedlso represents a safety net and a
mutual support network for the anti-corruption agenin the face of
difficulties.

Although Section 8, subsection 2 mentions the “doftypersons performing

operational activities specified by the law” foretiBureau, it may be worth

specifying more clearly which bodies have suchedytand what these duties
would entail.

In addition, it is recommended to consider intradgcprovisions on the
secondment of staff from other investigative agesicand on the creation of
joint investigating teams. Such joint investigatieams (JITs) are a relatively
new tool in the armoury of modern and internatibnathinking law
enforcement agencies; the JITs’ structure can adigevto investigations, and
help develop international cooperation in crimimahtters in general. In
addition, it is also recommended to consider intadg specific provisions on
the sharing of relevant skills and technical cajei (e.g. on forensic
investigations) between the Bureau and other govenh agencies such as the
police.

Finally, it is noted that cooperation with prosemstis not mentioned in any
great detail in the Law. Although the Bureau, asraestigative agency, does
not have the power to prosecute cases of corrupebore the courts itself, it is
recommended to provide more information in the Lasvto how the Bureau
shall cooperate with prosecutorial bodies, for egignby specifying how and
when investigations are handed over to prosecataiswhat are the thresholds
for doing so; this relationship could be outlinedai separate section of the Law.

[END OF TEXT]

5 EPAC Principles, Principle 9 (‘Cooperation’).
> Ipid.
*% |pid.
*Ipid.
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Annex1:

Text consolidated by Valsts valodas centrs (Stargguage Centre) with amending laws of:
27 December 2002 [shall come into force from 29dbelmer 2002];
6 March 2003 [shall come into force from 1 AprilGA);

12 June 2003 [shall come into force from 28 Jur@320

16 December 2004 [shall come into force from 25dDatcer 2004];
27 January 2005 [shall come into force from 1 M&0B5];
16 June 2005 [shall come into force from 1 Oct&@5];

26 October 2006 [shall come into force from 23 Nuober 2006];
14 November 2008 [shall come into force from 8 Delser 2008];
12 December 2008 [shall come into force from 1 4an@008];
11 June 2009 [shall come into force from 14 Jul§H0O
1 December 2009 [shall come into force from 1 Jan@810];
13 October 2011 [shall come into force from 27 ®eto2011].

If a whole or part of a section has been amendheddate of the amending law appears in square
brackets at the end of the section. If a wholeieecparagraph or clause has been deleted, theoflate
the deletion appears in square brackets besid#etbéed section, paragraph or clause.

The Saeinfd has adopted
and the President has proclaimed the following Law:

Law On Corruption Prevention and Combating Bureau
Chapter |
General Provisions

Section 1. Concept of Corruption and Pur pose of thisLaw

(1) Within the meaning of this Law, corruption igkdery or any other action by a public
official intended to gain an unmerited benefit fumself of herself or other persons
through the use of his or her position, powersdbkor by exceeding them.

(2) The purpose of this Law is to prescribe thealegtatus and functioning of the
Corruption Prevention and Combating Bureau (heszeaft Bureau) in order to pursue
corruption prevention and combating with a compégproach, as well as to control
fulfilment of the financing provisions of politicalrganisations (parties) and associations
thereof.

Section 2. Status of the Bureau

(1) The Bureau is an institution of the State Adstmnation under the supervision of the
Cabinet, which performs the functions determinedhis Law in corruption prevention
and combating, as well as in controlling fulfilmeoft financing provisions of political
organisations (parties) and associations thereof.

(2) The Bureau has an account at the Treasurypwts seal bearing the image of the
small enhanced coat-of-arms of Latvia and therfathe of the Bureau.

(3) The Bureau is a body performing investigatietdfwork.

[6 March 2003]

9 The Parliament of the Republic of Latvia Transliath 2012 Valsts valodas centrs (State Language
Centre)
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Chapter I1
Structure, Officials and Staff of the Bureau

Section 3. The Structure and Board of the Bureau

(1) The Bureau is made up of the central headgsaged territorial branches; these
branches do not have the status of a legal pef$wnstructure of the Bureau is governed
by the rules of procedure of the Bureau.

(2) The Head of the Bureau, his or her deputiesHealds of Departments of the central
headquarters are included in the composition oBib&rd. The activities of the Board of

the Bureau have a consultative nature. The taskiseoBoard of the Bureau shall be the
following:

1) review priorities of the Bureau'’s activities;

2) review the draft budget of the Bureau;

3) review the draft co-operation agreements betvileerBureau and the relevant foreign
counterparts;

4) review other issues related to the fulfilmenfwictions of the Bureau if so requested
by the Head of the Bureau or any member of the Boathe Bureau.

(3) The meetings of the Board of the Bureau shaltdnvened upon recommendation of
the Head of the Bureau or a member of the BoatdeBureau. The Board shall accept
recommendations by a majority of votes of all thesmbers of the Board.

[27 January 2005]

Section 4. Head of the Bureau

(1) The Bureau is managed by the Head of the Buréha Head of the Bureau is
appointed for a term of five years and may be dised by theSaeimaupon the
recommendation of the Cabinet.

(11) The Cabinet shall announce an open competitiothi® position of the Head of the
Bureau. The Cabinet shall determine the conditamns procedures, by which applicants
for the position of the Head of the Bureau shafilgpas well as the procedures for the
selection and evaluation of the applicants. Their@@alshall establish a commission for
the evaluation of applicants for the position oé thlead of the Bureau, and such
commission shall be managed by the Director of 8tate Chancellery and the
composition thereof shall include the Chief Justtéhe Supreme Court, the Prosecutor
General, the Director of the Constitution ProtettBureau, the Chief of the Security
Police or their authorised officials.

(2) A person who complies with the following mara#®t requirements may be
nominated for the position of the Head of the Burea

1) is a citizen of Latvia with an impeccable repiota;

2) is fluent in Latvian and at least two foreigndaages;

3) has obtained a higher vocational education edamic education (except first level
vocational education) and the qualification of lawyand accumulated the work
experience appropriate for the position, from wtatheast three years of experience in a
managing position in the State administration ahianfield of protection of the rights;

4) has not reached the retirement age specifidteihaw;

5) has not been punished for a criminal offencgaréless of the criminal record having
been set aside or extinguished);

6) has not been convicted for a criminal offeneégasing from a punishment;

7) has not been held criminally liable except fog tase when a person has been held
criminally liable but the criminal proceedings Haekn terminated on a vindicatory basis;
8) is not and has not been a staff employee oeednce employee of the Ministry of
Defence of the USSR or State Security Committeth@fUSSR or Latvian SSR or the
state security service, intelligence or countelligence service of the states other than
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the Member States of the European Union or Nortardit Treaty Organisation, or an
agent, resident or safe-house keeper;

9) is not and has not been a member of an orgamzatohibited by law or by court
adjudication; and

10) complies with the requirements of this Law ézaive the special permission for
access to a State secret.

(3) The Head of the Bureau shall:

1) manage operation of the Bureau;

2) approve the work schedule of the Bureau forlfa#nt of the functions provided for in
this Law and be responsible for the performancehef functions specified for the
Bureau;

3) convene and chair meetings of the Board of tine&u;

4) be the treasurer of financial resources of thheeBu and be responsible for the use
thereof;

5) approve the list of employees (the staff lidtjhe central headquarters and territorial
branches of the Bureau in accordance with the alail funding and determine
remuneration thereof in accordance with regulagmgctments;

6) determine the duties, rights and tasks of thicials and staff of the central
headquarters of the Bureau, as well as the duigiss and tasks of the Heads of the
territorial branches;

7) review complaints received from natural and lggasons regarding the actions of the
officials or employees of the Bureau;

8) award officials and employees of the Bureau,wsdl as impose disciplinary
punishment;

9) in accordance with the competence thereof, @nterco-operation agreements with
the relevant foreign services;

10) approve internal regulatory enactments goverthe activities of the Bureau;

11) carry out appropriate administrative, techneadl organisational measures in order
to ensure the confidentiality of information, praveinauthorised access to information
and unauthorised change, dissemination or desiruttiereof;

12) determine the procedures for registration, @seing, storage and destruction of
information received by the Bureau;

13) without special authorisation, represent theeBu, issue direct orders to officials and
employees of central headquarters of the BureawHaads of the territorial branches;

14) report to the Cabinet and Saeima regardingities of the Bureau not less than once
every six months;

15) draft and submit to the Cabinet a project guesting necessary funding from the
State budget; and

16) decide on the issues related to the jurisdictd adjudication of a matter and the
taking of decisions.

(4) In the absence of the Head of the Bureau hiseorduties shall be performed by the
Deputy Head of the Bureau.

[12 June 2003; 27 January 2005; 16 June 2005; 1®0er 2011]

Section 5. Appointing and Dismissal of Bureau Officials

(1) Officials of the Bureau, who ensure fulfilmesitthe functions of the Bureau and are
responsible thereof, are the Head of the Bureas, dni her deputies, Heads of
Departments of the central headquarters and theddHes territorial branches,
investigators and experts.
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(2) The employment legal relations of Bureau offisishall be subject to the regulatory
enactments governing employment legal relationsfarsas this Law does not provide
otherwise.

(3) A person can be a Bureau official if he or sbeplies with the following mandatory
requirements:

1) is a citizen of Latvia,

2) is fluent in Latvian and at least one foreigngaage;

3) has acquired higher education and accumulatedvtitk experience appropriate for
the position;

4) has not reached the retirement age specifidteihaw;

5) has not been punished for a criminal offencggreless of the criminal record having
been set aside or extinguished);

6) has not been convicted for a criminal offeneégasing from a punishment;

7) has not been held criminally liable except toe tase when a person has been held
criminally liable but the criminal proceedings Haekn terminated on a vindicatory basis;
8) is not and has not been a staff employee oeednce employee of the Ministry of
Defence of the USSR or State Security Committeth@fUSSR or Latvian SSR or the
state security service, intelligence or counteliigience service of the states other than
the Member States of the European Union or Nortardit Treaty Organisation, or an
agent, resident or safe-house keeper;

9) is not and has not been a member of an orgamzatohibited by law or by court
adjudication;

10) complies with the requirements of this Law ézaive the special permission for
access to a State secret.

(4) Officials of the central headquarters and Heaflshe territorial branches of the
Bureau shall be appointed and dismissed by the btk Bureau.

(5) Officials of the territorial branches of the i@au shall be appointed and dismissed by
the Head of the Bureau upon the recommendatioheoHead of the relevant territorial
branch.

(6) Officials of the Bureau may be dismissed inftiiowing cases:

1) on their own will;

2) due to failure to pass probation;

3) due to termination of a labour contract;

4) a person is appointed or elected to anothetiposi

5) a person has joined a political organisationrtypaor an association of political
organisations (parties);

6) the retirement age specified by law has beenhes except in the cases where a
reasoned decision has been taken regarding leaviagpective official of the Bureau in
his or her position;

7) due to a liquidation of the Bureau or a posittwrdue to reduction in the number of
officials of the Bureau,

8) if a person has not been able to fulfil its dstdue to a temporary incapacity for more
than four consecutive months;

9) due to the coming into effect of a judgment afwction;

10) if a dismissal is applied as a disciplinaryctem;

11) due to conscription into mandatory military\see;

12) a person is unsuitable for the position; or

13) due to a person’s death.

(7) In order to assess the reasons referred tanagPaph six, Clauses 5, 8 and 12 of this
Section for dismissal of the Head of the Bureawommittee shall be established in
accordance with the procedures specified by thein@gbwhich is headed by the
Prosecutor General or a chief prosecutor duly ais#d by him or her.
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(8) If detention is applied as a detention ordecraninal prosecution has been initiated
against a Bureau official, the Head of the Bureauhe case of the Head of the Bureau,
the Prosecutor General) shall suspend him or ben frerforming of his or her duties of
office and stop disbursement of salary from the détsuspension onward.

(9) If a Bureau official so suspended is found tyuily a court in committing a criminal
offence, salary for the period of suspension shatl be paid and the official shall be
considered dismissed as of the date of suspensitthre Bureau official is acquitted, his
or her salary shall be disbursed for the periotinoé of the suspension, unless the release
has another reason specified in this Law.

[6 March 2003; 27 January 2005; 16 June 2005]

Section 6. Hiring and Dismissal of Bureau Employees

(1) The employment legal relations of Bureau emgésy shall be subject to the
regulatory enactments governing employment ledatioms insofar as this Law does not
provide otherwise.

(2) A person can be a Bureau employee if he or clmplies with the following
mandatory requirements:

1) is a citizen of Latvia;

2) is fluent in Latvian;

3) has acquired at least a secondary educationaeodgmulated the work experience
appropriate for the position;

4) has not reached the retirement age specifidteihaw;

5) has not been punished for criminal offence (mdgas of the criminal record having
been set aside or extinguished);

6) has not been convicted for a criminal offeneégasing from a punishment;

7) has not been held criminally liable except toe tase when a person has been held
criminally liable but the criminal proceedings Haekn terminated on a vindicatory basis;
8) is not and has not been a staff employee oe@dnce employee of the Ministry of
Defence of the USSR or State Security Committeth@fUSSR or Latvian SSR or the
state security service, intelligence or counteliigience service of the states other than
the Member States of the European Union or Nortardit Treaty Organisation, or an
agent, resident or safe-house keeper;

9) is not and has not been a member of an orgammzatohibited by law or by court
adjudication;

10) complies with the requirements of this Law ézaive the special permission for
access to a State secret.

(3) Employees of the central headquarters of thee®w are hired and dismissed by the
Head of the Bureau.

(4) Employees of the territorial branches of thed2w shall be hired and dismissed by
the Head of the Bureau upon the recommendatioheoHead of the relevant territorial
branch.

(5) Bureau employees may be dismissed in the faligwases:

1) on their own will;

2) due to failure to pass probation;

3) due to termination of a labour contract;

4) a person is appointed or elected to anothetiposi

5) a person has joined a political organisationrtypaor an association of political
organisations (parties);

6) the retirement age specified by law has beenhes except in the cases where a
reasoned order by the Head of the Bureau has b&en tegarding leaving a respective
employee of the Bureau in his or her position;
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7) due to liquidation of the Bureau or a positiondae to a reduction in the number of
employees of the Bureau;

8) if a person has not been able to fulfil his er Huties due to a temporary incapacity for
more than four consecutive months;

9) due to the coming into effect of a judgment afwction;

10) if a dismissal is applied as a disciplinaryctem;

11) due to conscription into mandatory military\see;

12) a person is unsuitable for the position; or

13) due to a person’s death.

[27 January 2005; 16 June 2005]

Section 6.1 Evaluation of the Activities of an Official and Employee of the Bureau
and Results T her eof

(1) The Evaluation committee established by thedHefathe Bureau shall evaluate the
activities of an official and employee of the Bureand results thereof not less than every
other year.

(2) The procedures for evaluation of the activittdsan official and employee of the
Bureau and results thereof, as well as the Evalmatommittee’s establishment shall be
determined by the Head of the Bureau.

(3) Evaluation of the activities of an official aminployee of the Bureau and results
thereof may be used as a basis for the decisi@rdiw unsuitability for the position of
the Bureau official and employee, regarding trangfeanother position, as well as the
basis for the determination of a salary.

[27 January 2005]

Chapter 111

Competence of the Bureau
Section 7. Functions of the Bureau to Prevent Corruption
(1) In order to prevent corruption, the Bureau lsbatform the following functions:
1) develop a corruption prevention and combatimgtegy and draw up a national
programme, which is approved by the Cabinet;
2) co-ordinate co-operation among the instituticeferred to in the national programme
in order to ensure implementation of the programme;
3) control implementation of the Law On PreventadrConflict of Interest in Actions of
Public Officials, as well as observance of addaiohmitations specified for public
officials in other regulatory enactments;
4) prepare and co-ordinate projects of financiaistance by foreign countries and
international authorities;
5) review complaints and submissions in accordanttethe competence thereof, as well
as carry out inspections proposed by the Presmfdrdtvia, theSaeimathe Cabinet and
the Prosecutor General;
6) compile and analyse the information regardingied out inspections, declarations
submitted by public officials, any violations ddtt in the submission thereof and
failure to observe the restrictions provided by;law
7) analyse the practice of State authorities ivgméng corruption and the resolved cases
of corruption, submit recommendations to the rawevMinistry and the State
Chancellery for the rectification of discrepand@snd;
8) develop a methodology for corruption preventma combating in the State and local
government institutions and in the private sector;
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9) compile and analyse the experience of other tci@snin corruption prevention and
combating;

10) analyse regulatory enactments and draft regyl&nactments, as well as propose to
make amendments therein, submit recommendationsdfafting new regulatory
enactments;

11) carry out public opinion surveys and analysis;

12) educate the public in the area of the law dhits

13) inform the public regarding corruption develaph tendencies and cases of
corruption resolved, as well as the measures takermorruption prevention and
combating;

14) develop and introduce a public relations sgygte

15) in accordance with the competence thereof etalthe content and results of
inspections performed by other institutions; and

16) examine the declarations of public officialshin the scope specified by the Law On
Prevention of Conflict of Interest in Actions offtie Officials.

(2) Provide information and recommendations regaydiorruption prevention issues
upon the request of the Crime and Corruption PriawmeiCouncil.

[6 March 2003; 14 November 2008]

Section 8. Functions of the Bureau in Combating Corruption

(1) In order to combat corruption, the Bureau spaiform the following functions:

1) hold public officials administratively liable dnapply sanctions for administrative
violations in the field of corruption preventiontime cases provided by the law;

2) carry out investigative and operational actiimsliscover criminal offences provided
in the Criminal Law in the service of State authes, if they are related to corruption.
(2) Other persons performing operational activispecified by the law have a duty,
upon the request of the Bureau, to provide perfageaof measures of operational
activities in a particular manner necessary fdilfnent of the functions of the Bureau.
[16 June 2005]

Section 9. Functions of the Bureau in Controlling Fulfilment of Financing
Regulations by Political Organisations (Parties) and Associations Ther eof

The Bureau in controlling the fulfilment of finamg regulations by political
organisations (parties) and associations thereaf garform the following functions:

1) control the fulfilment of the Law On FinancingRolitical Organisations (Parties);

2) in cases provided by the law, charge persoffsudit with administrative liability and
impose appropriate sanctions;

3) perform investigation and operational activitierder to discover criminal offences
as provided in the Criminal Law, if they are linkixviolations of financing regulations
of political organisations (parties) and assocraithereof and if, in accordance with the
Law, such violations are not under the jurisdictidmational security authorities;

4) review complaints and submissions in accordanttethe competence thereof, as well
as carry out inspections proposed by the Presmfdrdtvia, theSaeimathe Cabinet and
the Prosecutor General;

5) compile and analyse the prepared informatiorandigg declarations of financial
activities submitted by political organisations rfs) and associations thereof, any
violations determined in the submission thereof &aillire to observe the restrictions
provided by the law;
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6) analyse regulatory enactments and draft regylapnactments, as well as propose to
make amendments therein, submit recommendationsdfafting new regulatory
enactments;

7) carry out public opinion surveys and analysis;

8) educate the public in the field of financing midlitical organisations (parties) and
associations thereof; and

9) inform the public of any violations of financimggulations of political organisations
(parties) and associations thereof, as well asezfsures taken in prevention thereof.

[16 June 2005]

Section 9.1 Functions of the Bureau in Controlling a Pre-election Campaign

Before theSaeimeaelections, elections to the European Parliamentlacal government
elections, the Bureau, in controlling the fulfilmesf the restrictions for a pre-election
campaign, shall perform the following functions:

1) in accordance with the competence specifiedwslon pre-election campaign, control
the conformity with the restrictions for the predion campaign;

2) draw up protocols on administrative violatior@enitted by persons not related to
political organisations and associations thereof;

3) in accordance with the competence thereof exasubbmissions;

4) compile and analyse information regarding tlwgations detected,;

5) inform the society regarding the rules of the-plection campaign to be complied
with by persons not related to political organisasi and associations thereof;

6) inform the society regarding the detected vioteg of the pre-election campaign, as
well as regarding measures taken for eliminati@ngof.

[11 June 2009]

Section 10. Rights of Officials of the Bureau

(1) A Bureau official has the right, within the cpetence thereof:

1) to conduct investigations as provided in theriral Procedure Law;

2) to perform operational activities in order tsokve and prevent criminal offences in
the field of corruption and financing of politicatganisations (parties) and associations
thereof;

3) to draw up administrative statements regardesplved violations, review cases of
administrative violations and impose administragaactions for violations the review of
which in accordance with the Administrative Viotats Code of Latvia is under the
jurisdiction of the Bureau;

4) to request and receive free of charge informatitmcuments and other material from
the State administration and local government tusbns, companies (undertakings),
organisations, officials and other persons, regaslbf the secrecy regime thereof;

5) to request and receive free of charge informafiiom credit institutions in cases and
in accordance with the procedures specified irLthe On Credit Institutions;

6) to have free access to all information storerkgistered data bases, the registration of
which is specified in regulatory enactments, relgssiof the ownership thereof;

7) to obtain, receive, register, process, compitglyse and store information necessary
for the performance of the functions of the Burdhe,procedures for use of which shall
be determined by the Head of the Bureau;

8) if certain features have been ascertained imthi®ns of a person evidencing to the
possibility of wrongful act, to warn a person thetlations of the law are unacceptable;
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9) upon presenting a service certificate of idgnfiteely visit State administration and
local government institutions, as well as manufactupremises, warehouses, trade and
other commercial premises located in the terriwiry atvia owned or used by legal or
natural persons;

10) if necessary in the fulfilment of corruptionngbating functions and financing control
functions of political organisations (parties) aasdsociations thereof, to use free of
charge communication and public information faiet of State institutions, State
companies (undertakings) and State organisatioas,irb exceptional cases also the
facilities owned by other persons. The costs of uke of communication and public
information facilities owned by other persons shallpaid if so requested by the owner;
11) in emergency cases and with the consent ofehile driver, to use vehicles owned
by companies (undertakings), institutions, orgarmasa or private persons (except
vehicles of foreign diplomatic and consular représtons and representations of
international organisations, as well as vehiclespgcial services) for proceeding to a
scene of event or transportation of persons to caédreatment institution if urgent
medical assistance is needed, as well as for treupwf persons who have committed
criminal offence, and for immediate transportatioh detained persons to a police
department;

12) to keep and carry service or personal fireawss;firearms, as well as physical force
and special means in accordance with the Law Oicd30l

13) to summon to the Bureau any person linkedearitiestigation of a case or materials,
and in the event a person fails to appear withgustfiable reason after receiving such
summons, bring him or her by force;

14) to demand that a person cease to violate thara other actions interfering with the
performance of their powers by officials and empley of the Bureau, as well as to use
compulsory measures against such offenders;

15) to check personal documents of identificatidnlevperforming corruption combating
functions and control functions of financing of gickl organisations (parties) and
associations thereof;

16) to announce and reimburse remuneration fost@asgle in resolution of a criminal
offence and in detention of persons who have cotadcha criminal offence;

17) with mediation of the Prosecutor General ordniber authorised prosecutor, to pass
materials of commenced criminal proceedings to laroinvestigative institution or to
take over materials of commenced criminal proceggifalling within the competence of
the Bureau from another investigative institution ¢ontinuing of investigation; and

18) to arrest and convoy persons suspected or et@iscommitting a criminal offence
in accordance with the procedures specified inleggry enactments.

(2) The procedures for possession and carryingirefiins and special implements
owned (possessed) by the Bureau shall be deterrhyngte Head of the Bureau.

[6 March 2003; 16 December 2004; 27 January 2005Jline 2005]

Section 10.11ssuance and Contestation of Administrative Acts of the Bureau

(1) The Bureau shall, in implementing the functipnescribed by the law in accordance
with the procedures specified in the regulatorycémants governing administrative
proceedings, issue administrative acts, includidgiaistrative acts directed towards
monetary payments.

(2) Administrative acts issued by the Bureau ddficior actual action of the Bureau
official or employee may be contested to the Hefath® Bureau, but the administrative
act and actual action of the Head of the Bureappealed to a court if it is not otherwise
specified in regulatory enactments.
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(3) Compulsory execution of administrative actsieskby the Bureau shall be performed
by bailiffs in accordance with the procedures dpetiin the Civil Procedure Law and
the Administrative Procedure Lay27 January 2005]

Section 11. Duty of Bureau Officials and Employees

(1) The duty of Bureau official and employee ispxform the office or work duties,
showing personal initiative and acting in the pabiiterests, in order to ensure proper
performance of the functions of the Bureau as jpiexiin this Law, to be responsible for
his or her actions in accordance with the procexdspecified in regulatory enactments
and to observe the basic principles of professiettaits and behaviour specified in the
Bureau’s Ethics Code.

(2) In the performance of the functions referreéht&ections 7, 8 and 9 of this Law, the
Bureau shall co-operate with other State and Igmalernment institutions, public
organisations and foreign authorities.

[27 January 2005]

Chapter IV
L egal Defence, Social Guarantees and Liability of Bureau Officials and Employees

Section 12. L egal Defence and Guar antees of I ndependence of Bureau Officials

(1) A Bureau official is a representative of that8tauthority, and any legal requests and
orders he or she makes or issues in the performahd¢es or her office duties are
mandatory for all persons. Defamation of a BureHicial, resisting a Bureau official,
endangering the life or health of a Bureau offic@l any action interfering with his or
her performance of Office duties shall be punisimegiccordance with the law. A service
identification document and a special badge foifieation of his or her powers shall be
issued to Bureau officials.

(2) A Bureau official shall not be liable for anyaterial or physical harm caused in
accordance with the powers of the Bureau to amd#efailing to surrender or resisting
arrest.

(3) A Bureau official shall not be charged withnasimal liability in the territory of Latvia
without the consent of the Prosecutor General, rhehe shall not be subject to arrest
(including administrative arrest), search, convegahy force; his or her residential or
office premises or personal or official vehiclesalshnot be subject to search or
inspection. Such criminal procedural restrictionalsnot apply to officials of the Bureau
if they are caught committing a criminal offencé which the Prosecutor General and
Head of the Bureau shall be notified within 24 fsotlnereon.

[27 January 2005]

Section 13. Restrictions Regar ding Officials of the Bureau

(1) Restrictions on earning of income, multipleicgfholding and fulfilment of work, as
well as other associated restrictions and dutiegpegscribed by the Law On Prevention
of Conflict of Interest in the Actions of Public fi2fals.

(2) Along with the restrictions specified in Paraggin one of this Section, the following
additional restrictions shall apply to officialstbie Bureau:

1) it is prohibited to take part in the activitie$ political organisations (parties) and
associations thereof; and

2) it is prohibited to organise strikes, demonstred, pickets or take part therein.
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Section 14. Remuner ation of Bureau Officials

Remuneration of Bureau officials shall be determiie accordance with the Law On
Remuneration of Officials and Employees of Stai@ lamcal Government Authorities.

[1 December 2009]

Section 15. Social Guar antees of Bureau Officials and Employees
[1 December 2009]

Section 15.1 Retirement Pensions of Bureau Officials

The retirement pensions shall be granted to Buwd#aials in accordance with the
regulatory enactments which determine the proceddwe granting, calculation and
disbursement of retirement pensions for Bureawiaff.

[27 January 2005]

Section 16. Benefit Payable in Case of Injury of a Bureau Official or Employee or in
Case of a Death of a Bureau Official or Employee or a Member of Their Families
[1 December 2009]

Section 17. Childbirth Benefit
[1 December 2009]

Section 18. Benefit in Case of Removal from Office or Layoff Benefit
[1 December 2009]

Section 19. Supplement for Perfor mance of Additional Duties
[1 December 2009]

Section 20. Supplement for Performance of Office or Work Duties in Conditions of
Increased Work Intensity and Supplement for Length of Service
[1 December 2009]

Section 21. Further Training and Coverage of Training Expenses
[1 December 2009]

Section 22. Annual L eave
[1 December 2009]

Section 23. Study L eave
[1 December 2009]

Section 24. Leave Without Pay
[1 December 2009]

Section 25. Disciplinary Liability of Officials and Employees of the Bureau

(1) The Bureau official and employee shall be haistiplinary liable for misuse of
position, exceeding of official powers, disclosuiea State secret or restricted access
information, violation of a contract of employmeantd working procedures, failure to
fulfil the professional duties or neglectful futfient of these duties, damage or loss of the
Bureau’s property, as well as for violation of tnesic principles of behaviour and ethics
specified in the Bureau’s code of ethics, for anséfal act not compatible with the status
of official or employee, and for violation of otheegulatory enactments during the
fulfilment of duties.
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(2) The following disciplinary sanctions may be kg to the Bureau official and
employee for a disciplinary offence:

1) a reproof;

2) a reprimand,;

3) reduction of the monthly salary for a periodiafe of up to one year deducting up to
20 per cent from the monthly salary;

4) demaotion in position for a period of time upthoee years; or

5) removal from office.

(3) The Head of the Bureau shall initiate a disogoly matter not later than one month
after detection of a disciplinary offence. A didmpry matter shall not be initiated, but
the disciplinary proceedings initiated shall bertierated, if one year has passed from the
day of committing the disciplinary offence.

(4) The procedures for initiation, examination apglication of the disciplinary sanction
shall be determined by the Head of the Bureau.

(5) The Head of the Bureau shall impose a disa@pjirsanction within 10 days from the
date of termination of the disciplinary inspecti@ndecision regarding the application of
the disciplinary sanction may be appealed in cauthin a month from the date of the
coming into effect of a decision.

(6) Holding of a Bureau official or employee ascaifdinary liable shall not give a
discharge from the possible civil, administrativeeominal liability.

[27 January 2005]

Transtional Provisions

1. This Law shall come into force on 1 May 2002.

2. As of 1 May 2002 the organisational measurel bhaaken for commencement of the
activities of the Bureau.

3. As of 1 July 2002 the Bureau shall perform tiefving functions:

1) in corruption prevention — the functions speafin Section 7 of this Law except those
provided for in Paragraph one, Clauses 3 and 6;

2) in corruption combating — investigation and istvgatory operations in accordance
with the competence thereof; and

3) controlling the fulfilment of financing regulatis of political organisations (parties)
and associations thereof.

4. As of 1 February 2003 the Bureau shall perfdienftinctions specified in this Law in
the full amount.

[6 March 2003]

5. Authorities, within the competence of which tlwactions of corruption prevention
and combating, as well as the functions of corntrgllof fulfilment of financing
regulations of political organisations (partiesfl@ssociations thereof were included up
to the date of coming into effect of this Law, s$haintinue to perform the referred to
functions until the time when they are taken ovethe Bureau.

6. The Cabinet shall, within three months, isswe@habinet Regulation referred to in this
Law.

7. The requirement referred to in Section 5, Pafglyrthree, Clause 3 of this Law
regarding higher education in respect to a Bureffigciad, who is appointed to the
position before the date of coming into effect bistrule, shall be applicable starting
from 1 January 2009. A Bureau official, who has nommmenced studies at a higher
educational establishment before the date of conmmg effect of this rule, shall
commence the studies at the higher educationdblestanent up to 1 October 2005 and
submit a statement from the higher educational béstament regarding the
commencement of studies to the Head of the Bur@daBureau official studying at a
higher educational establishment shall submit destant issued by the higher
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educational establishment regarding continuatiostoflies to the Head of the Bureau
each year until 15 October. A Bureau official fagito commence studies at a higher
educational establishment within the period of tispecified in this Clause or failing to
continue studies shall be dismissed from the Bumhae to non-compliance with the
position held. A Bureau official is allowed to hotte position of an official of the
Bureau also without a higher education if four gear less are left until reaching the
retirement age specified in the law on the dateoafing into effect of this rule.

[27 January 2005]

8. Section 15.of this Law shall come into effect concurrently hvithe Law On
Retirement Pensions of the Officials of CorruptRnevention and Combating Bureau.
[27 January 2005]

9. In 2009 the remuneration (salary, benefits,) sfgecified in accordance with this Law
shall be determined in accordance with the Law @me@neration of Officials and
Employees of State and Local Government Authoriti€z009.

[12 December 2008]

10. The Cabinet shall issue the regulations pralvidein Section 4, Paragraph of this
Law until 1 January 2012.

[13 October 2011]

11. Amendments to Section 4, Paragraph two oflthis, which provide for additional
requirements for applicants for the position of Head of the Bureau, shall not apply to
persons, which have applied in competition for plsition of the Head of the Bureau,
announced until the day of coming into force ofstheequirements.

[13 October 2011]

This Law has been adopted by Sa&eimaon 18 April 2002.
President V. Yke-Freiberga
Riga, 30 April 2002
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