CMEPTHAA KA3Hb B PETVIOHE OBCE

CMPABOYHbI AOKYMEHT 2005
COBELLAHWVE OBCE MO YENOBEYECKOMY U3MEPEHWIO

CEHTABPbL 2005 NOfA

MPABA YEJTOBEKA




CMEPTHAA KA3Hb B PEI'IOHE OBCE

CMPABOYHbIN JOKYMEHT 2005

COBELLAHWE OBCE MO YENOBEYECKOMY U3MEPEHWIO
CEHTABPb 2005 MOfA



[laHHbI JOKYMEHT NOATOTOBMEH AeMnapTaMeHTOM Mo npaBaM Yenoseka bropo no gemo-
KpaTM4YeCKMM MHCTUTYTaM 1 NpaBam Yenoseka OpraHuaaLui no 6e30MacHoCTh U COTPYaHH-
yectBy B EBpone npu nomowm npeactasutensct8 OBCE Ha mectax. Bee ycunus 6binu
HanpaeneHbl Ha T0, Y4TODOLI COBPaTh TOUHYKO M OOBEKTUBHYIO MH(OPMALMIO MO AAHHOMY
BOMPOCY.

[anHas nybnukaums obHOBNSET MHGOpMaLmio, koTopas cogepxutcss B CnpaBoyHOM
pokymente BANMY 2004/1 ot okTabps 2004 roga. Llenb atoit nybnukaumm 3aknoyaeTcs
B TOM, 4YTOBbI AaTb CPABHUTENbHbIA aHanu3 Pa3BuTUs CUTYaLMK B OTHOLLIEHUN MPUMEHEHNS
CMEPTHO ka3Hu B rocyaapcTeax-yyacTHukax OBCE, a takke cnocobCTBOBaTb KOHCTPYKTMB-
HoMy oBcyxzeHuto AaHHol npobnemsl. Cogepxanne nybnukawium He 06s3aTeNbHO CoBNa-
[aet ¢ nonmtkon 1 nosuumeit ObCE nnm BANMY.

Bce 3ameyanus 1 npeanoxeHus NpocuM HanpaensTb Ha afpec AenaptTamMeHTa no npasam
yenoseka bWMY.

Ony6nukosaHo btopo OBCE no aemokpaTuieckum UHCTUTYTaM 1 npasam Yenoseka (BANMY)
Aleje Ujazdowskie 19

00-557 Warsaw

Poland

http://www.osce.org/odihr

© OBCE/BINMY 2005 T.

MepeBog ¢ aHrnuiickoro; Onbra Ipuropbesa

Bce npasa 3awuieHbl. Coaepxatne atoit nybnukaumm MoxeT 6ecnnaTHo KonupoBaThes
W UCMONb30BaThCs ANs 00pa3oBaTenbHbIX U APYTUX HEKOMMEPYECKUX Lieneil npu ToM

ycnosun, yto OBCE/BOWMY 6bymer Bcerga ykasbiBaTbCsd B KayecTBE MCTOMHMKA
UHEopMALWN.



CONEPXAHUE

BBELEHUE . . o
1. CTATYC CMEPTHOM KA3HW B PETMOHE OBCE ..........................

2. MEXOYHAPOQOHbIE CTAHOAPTbI, KACAIOLIUECA MPUMEHEHUA
CMEPTHOMKASHM ... ..
2.1 MexayHapofHble CTaHAapThI, OrpaHin4MBaloLLMe NpUMeHeHHe
CMEPTHOM KAZHM . . .o\ et e e et e et e e e e et
2.2 MexayHapofHble CTaHAapTbI, 3anpeLLatoLye MPUMEHEHE CMEPTHOI Ka3HM . . .

3. CMEPTHAAKA3HBBPEIMOHEOBCE..................................
B ANBAHNS ..
3.2 BBIAPY O . vt e
3.3 Ka3aXCTaH . ..ot
3 KbBIDTBIBCTAH . v vt et e et e
30 JIaTBUS .
3.6 Poccuiickast Demepatmsl . . ... vt
37 TaIKMKMCTAH . . vttt e ettt e e e e e
3.8 CoemnHerHble LLUTaThl AMEPHKN . ...\t
3.9 YB0BKMCTAH . ..o ottt

MPUNOXEHKA

1. 06s3arenbctBa OBCE no Bonpocy 0 CMEPTHOM KA3HM ... ..................
2. [ipyrvie cooTBeTCTBYHOWME MEXAYHAPOAHBIE HOPMbI U UHCTPYMEHTBI . . . . .. ..
3. AHKeTa no BOMPOCY O CMEPTHOM Ka3HM . ... ...oovveveeeeeeieeennnnn,
4. CTaTyC paTUAMKALIMM . ... ..ottt e



CMEPTHAA KA3Hb B PETMOHE OBCE

BBEAEHWUE'

B Opranusaumio no 6esonacHocTv u cotpyaHuyectsy B Espone (OBCE) Bxoasat 55
rocy4apcTB-y4acTHUKOB. B BOMbLIMHCTBE M3 HUX CMEPTHAs ka3Hb OTMEHeHa 3a BCe
npecTynnenus. B rnaBe 1 [aHHOrO CNpaBOMHOrO AOKYMEHTA [aeTcs nepeyeHb BCEX
rocyaapcte-yyacTHukoB OBCE, koTopble KnaccugmumupoBaHbl N0 CReAyOLLMM NpuU3HaKkam:
rocyfapcTBa, B KOTOpbIX CMEPTHas kasHb OTMEHEHa; rocyaapcTsa, B KOTOPbIX CMepTHast
ka3Hb OTMEHeHa 4aCTUYHO; FoCY[apCTBa, B KOTOPbIX CMEPTHAR KasHb OTMEHeHa fie-(hakTo,
W rocyaapcTea, B KOTOPbIX CMEPTHAs kasHb MPUMEHSIETCS.

B 10 Bpems kak obs3atensctea OBCE no Bonpocy 0 CMepTHOW kasHu He TpebyioT ee
OTMEHBI, CyLiecTBYeT psig 00593aTeNbCTB OTHOCUTENBHO MPUMEHEHUS CMEPTHOW KasHM.
B wacTHocTw, rocynapctBa-yyactHukn OBCE npuHsanu Ha cebst 0693aTenbCTBO MPUMEHATL
CMEPTHYI0 Ka3Hb Be3 HapyLLEHIs B3ATbIX Ha cebs MexayHapogHbix 06s3atenscTe. CooTeeTc-
TBEHHO, B FNaBe 2 NpefocTaBneH 0630p MexX/LyHapoaHbIX CTaHAAPTOB OTHOCUTENBHO CMEPT-
HOIA ka3Hu, koTopble 6biny paspaboTaHsl B pamkax OBCE, Opranusaumn O6beanHEHHBIX
Hauuit (OOH), CoseTa EBponbi 1 Esponeiickoro Cotoa.

locygapctea-yyacTHukn OBCE, B KOTOPLIX MPUMEHSIETCS CMEPTHas KasHb, TaKke
NpUHANM Ha cebs obs3atenscTBa NpefocTaBnaTh 0OLECTBEHHOCT MH(OPMALMIO
OTHOCMTENbHO MPUMEHEHNS CMEPTHON kasHu. B rmaBe 3 ganHoi nybnmkauum BAWMY
CTPEMUTCS NOMOYb rocyaapcTBam-yyactHukam OBCE BbIMONHUTL CBOM COOTBETCTBYHOLME
06s3aTenbCTBa, NPeaoCTaBuB UM BO3MOXHOCTb PacmpoCTpaHeHnst MHGopmaLum, kaca-
toLercs NPUMEHEHNs CMEPTHOI kasHu. Hamepenune BAWIMY 3akntouaetcs B TOM, YTOObI
NH(OpPMaLKs, NpeacTaBNeHHas B AAHHON rnaBe, OCHOBLIBANaCch NPEMMYLLECTBEHHO Ha
[iaHHbIX, MOMy4YEeHHbIX OT CaMUX FOCYAAPCTB-y4aCTHIUKOB. JTa MHOPMALWA BKMoYaeT B ceds
aHanu3a 3akoHoZaTensCTBa rocyAapcTB B 061acTv NPUMEHEHNSt CMEPTHOI KasHu, CTaTUCTUKY
0 KONMYECTBE BbIHECEHHDBIX 1 NPUBELEHHDIX B UCOMHEHNE CMEPTHBIX MPUTOBOPOB, & TakKe
NH(OPMALWIO O COOTBETCTBIM MEXAYHAPOAHBIM CTaHAApTaM, NEPEYUCIIEHHLIM B [MaBe 2.

B npunoxeHun [aHHOA nybmuMKaLmm MOXHO HalTW KOMMIO aHKeTsl, koTopas Obina
pasocfiaHa rocyaapcream-yyacTHukam ¢ npocbboi 0 NpeaocTaBneHun MHGOpMaLm,
KacatolLencs NpUMEHeHUs CMEPTHOM Ka3HU. B MpunoxeHun Takke NpuBeaeHbl TEKCTHI
cooTBeTCTBYtoWMX 0053aTenscTB OBCE 1 apyrux mMexayHapoaHbIX CTAHAAPTOB, a Takke
Tabnuua paTngmLMpoBaHHbIX MEXOYHapOAHbIX LOKYMEHTOB.

1

Ota nybnukauus 06HOBNSET MHGOPMALMI0, KOTOpas coaepxuTcs B CnpaoyHom fokymerTe BAWMY
2004/1 v oxsatbiBaet nepuog ¢ 30 uons 2004 roga no 30 uions 2005 roga. CnpaBoYHbIA JOKYMEHT
OTZENbHO YTOYHSET, eCrv MHdopMaLus oTHocuTes k nepuogy nocne 30 noxs 2005 roga.



CTATYC CMEPTHOW KA3HW B PEFMOHE OBCE

1.
CTATYC CMEPTHOW KA3HM B PETWOHE OBCE

B COOTBETCTBUMM CO CTAaTyCOM CMEPTHOM KasHW B 3aKOHOZATENbCTBE UM MpaKTUKe
KaXgoro rocyaapcTea, B JaHHOM CTpaBOYHOM [OKYMEHTE KaXoe rocyapcTBO-y4acTHuK
BbiNo KnaccuduUUMPOBaHO kak rocyaapcTBo, B KOTOPOM CMepTHas Ka3Hb OTMEHeHa;
rocyAapcTBO, B KOTOPOM CMepTHasi KasHb OTMEHEHa YacTU4HO; rocyAapcTeo,
B KOTOPOM CMepTHasl ka3Hb OTMeHeHa fe-(hakTo, U rocyaapcTeo, B KOTOPOM CMepTHas
Ka3Hb COXpaHseTCs.

locyAapcTBa, B KOTOPbIX CMEPTHAs KasHb OTMEHeHa: CMepTHas KasHb OTMEHeHa
3a BCe NPeCTynneHus.

Copok wecTb rocyaapcTe-yyactHukos OBCE sBnatoTCs rocyaapcTeamu, B KOTOPbIX
CMepTHast KasHb OTMEHEHa 3a BCe MPECTYNreHus:

AHpoppa NuxTeHwWwTeRH
Apmerus fNutBa

AscTpus Niokcembypr
AsepbaiimpkaH ManbTa

Benbrus Monpgosa

BocHusa u ['epuerosuHa MoHako

Bonrapust HuaepnaHgpi

Kanapa Hopserus

Xopsatus Monblia

Kunp MopTyranus

Yeuwwckas Pecnybnmka PyMbIHNs

[lanus CaH-MapuHo

OCTOHMS Cepbust n Yeproropust
OuHnsHaus Cnosaukas Pecnybnuka
OpaHums CnoseHust

Ipyaus Wcnanms

lepmanns LBeupns

Ipeuus LUenuapms

BatukaH Typuus

BeHrpus TypKkmeHucTaH
WcnaHgus YkpanHa

Wpnaxaous Benukobputanms
Wranus BriBwas tOrocnasckas Pecnybnuka MakeaoHust



CMEPTHAA KA3Hb B PETMOHE OBCE

locynapcTBa, B KOTOPbIX CMEPTHast KasHb OTMEHEHa YaCTUYHO: CMepTHasl KasHb
OTMeHeHa 3a NPeCTYNNeHns,, KOTOPbIe COBEPLIAIOTCS B MUPHOE BPEMS, HO COXpaHeHa
B OTHOLUEHUM NPECTYNNEHMi, COBEPLIAEMbIX BO BPEMS BOAHbI.

B aByx rocyaapcTaax-yyactHukax OBCE cMepTHas kadHb OTMEHEHa YaCTUUHO;

e AnbaHus
o JlatBug

locynapcTBa, B KOTOPbIX CMEPTHas KasHb OTMEHeHa e-(hakTo: CMepTHasl KasHb
COXPaHSIETCA 3a NPECTYNNEHNs, KOTOPbIe COBEPLIAIOTCA B MUPHOE BPEMS], HO CMepT-
Hble MPUrOBOpPbLI He NPUBOASATCA B UCMOMHEHME.

B yeTbIpex rocynapcteax-yyactHukax OBCE cmepTHas kasHb OTMEHeHa ae-hakTo:

»  KasaxcraH

e KblprbiactaH

*  Poccuiickas ®enepaums
o TamKukucTaH

FocyaapcTsa, B KOTOPLIX CMepTHas Ka3Hb NPUMEHSETCs: CMepTHas KasHb
COXpaHseTCs 3a NPECTYNIeHUsA, COBEPLUEHHbIE B MUPHOE U BOEHHOE BPEMS, U CMepT-
Hble NPUroBOpPbI NPUBOAATCSA B UCTIONHEHHE.,

B Tpex rocynapcraax-yyactHukax OBCE cmepTHas kasHb COXpaHsieTcs:
»  benapycs

e CWA
e Y3bekuctaH



MEXZAYHAPOLHbLIE CTAHOAPTEI, KACAIOWMWECA MPUMEHEHWA CMEPTHON KASHM

2,

MEXOYHAPOOHbLIE CTAHOAPTI,
KACAIOLWWECA NPUMEHEHUA CMEPTHOWU KA3HU

[lanHas rnaea npefocTaBnseT 0630p MeXayHapOAHbIX CTAaHAApPTOB B 0bmactu
MPUMEHEHISt CMEPTHOI Ka3HW, koTopble Bbinu papaboTaHsl B pamkax OBCE, Opranmsatum
ObbeamHenHblx Haumii (OOH), Coseta Esponbl u Esponefickoro Cotosa. B gaHHOM
CMPaBOYHOM JOKYMEHTE 3TU CTaHAapThl Obin pasgeneHbl Ha ABe KaTeropum:

¢ MexayHapoaHble CTaHaapThl, OrpaHNYMBaloLLMe NPUMEHEHUE CMEPTHOM KasHi, U
«  MexayHapoaHble CTaHgapTbl, 3anpeLarolLmue NpyuMeHeHne CMEPTHOIA KasHM.

2.1
MEXOYHAPOOHBLIE CTAHOAPTbI, OTPAHUYUBAIOLLIME
MPUMEHEHWE CMEPTHOW KA3HW

OBCE

Obssatensctea OBCE, koTopble HOCAT nonuTuyecku obsi3aTenbHbI XapakTep, He
TpebytoT OTMEHbI CMEPTHO kasHu. OaHako, rocyaapcTea-yyactHukm OBCE npuHsnm Ha cebs
0053aTenbCTBa NPUMEHST CMEPTHYIO KasHb TOMbKO 3a Hanbonee TAXKKUE NPECTYNNEHNs
1 6e3 HapyLWeHWs B3ATLIX Ha cebsi MeXayHapoaHbLIX 06513aTeNnbCTe.,

COBET EBPOIbI

EBponelickas KoHBeHLMs 0 3awuTe npas Yenoseka u 0CHOBHbIX cBobog (EKMY) He
TpebyeT 0T rocy#apcTB NOMHOW OTMEHBI CMepTHOIA kasu®. B cTatbe 2 EKMY, koTopast
KacaeTcsi npaBa Ha XW3Hb, FOBOPUTCS:

,HVKTO He MOXET ObiTb YMBILLNEHHO MMLLEH KU3HU NHAYE Kak B UCTIONHEHWE CMEPTHOO
NPUroBOpa, BbIHECEHHOTO Cy0M 33 COBEPLUEHIE NPECTYNNEHMS, B OTHOLIEHMI KOTOPOTO
3aKOHOM NPEAYCMOTPEHO Takoe HakasaHme."

: WroroBbiit gokymeHT BeHckoi Bctpeum, 1989 roga, ,Bonpocsl, oTHoCAWmMecs k besonacHocTh B EBpone”,

Maparpad 24. O6szatensctBa OBCE Takxke HanaratT psg TpeboBaHui k rocyaapcTBaM-yqacTHukam
OBCE, B KOTOpbIX COXpaHAETCH CMepTHas kasHb, NO MPUHATMIO NO3UTUBHLIX Mep. B npunoxexum 1
MOXHO HaliTI1 NOMHbIE TEKCTbI COOTBETCTBYHOLLYMX 06s13aTenbcTs OBCE.

ETS Ne 005. Betynuna B cuny 3 cenTsiops 1953 roga.



CMEPTHAA KA3Hb B PETMOHE OBCE

Cam Tekct EKMY He HaknagbiBaeT TOYHbIX OFPaHUYEHNIA Ha MPUMEHEHNE CMEPTHOI
KasHW, yNOMUHas NULLb TO, 4TO CMEPTHbIIA MPUTOBOP MOXET ObiTh BLIHECEH MO PELLEHNI0 CyAa
3a COBEpLUEHNe NPECTYNNEHNs, B OTHOLIEHUU KOTOPOTO 3aKOHOM NPeayCMOTPEHO Takoe
Haka3aHue. OfHako, B COOTBETCTBUM C TonKoBaHWeM cTater 2 n 3 EKMY EBponeiickum
CyooM Mo nmpaBaM YenoBeka, 3TW CTaTbi HanarawT OnpefeneHHble OrpaHuyeHns Ha
MPUMEHEHNE CMEPTHOIA kasHK',

OPFAHU3ALNA OB BEAUHEHHBIX HALIMIA (OOH)

MexayHapoaHbIl NakT O rpaxaaHckux u nonutuyeckux npasax (M), koTopbiii
ABNSETCA tOpUANYECKM 00s3aTenbHbiM JOKYMEHTOM, He TpedyeT OTMEHbl CMEpTHOI
ka3Hwu’. CtaTbst 6 MMTTIM rapaHTMpyeT NPaBO HA XM3Hb, HO MPU3HAET CMEPTHYI0 KasHb
B Ka4eCTBe 40NyCTUMOTO MCKMIOYEHIS B OCYLLECTBNEHMN NpaBa Ha XuaHb. MITTIM roBoput
0 TOM, YTO HUKTO HE MOXET ObITb NIMLLIEH XIU3HW NPOU3BOMBHO, U NEPEUNCISET LENbI P
crieuyanbHbIX OrpaHuYeHmil Ha NPUMEHEHUe CMEPTHON kasHu. B cTaTbe 6 (2) rooputcs, yTo:

*  CMepTHble NPUroBOpbI MOTYT BLIHOCUTLCS TOMBKO 3@ Camble TSXKME MPECTYNNeHus
B COOTBETCTBUM C 3aKOHOM, KOTOpbIil A/ CTBOBAN BO BPEMSI COBEPLLEHMS NPECTYMNEHNS:;

*  CMepTHble NPUrOBOPbLI MOTYT BBIHOCUTLCS TOMBKO B COOTBETCTBUN C 3aKOHOM, KOTOPbIiA
He npoTuBopeumT noctaHoeneHuam MITTIM, v oCywecTBNSTLCSA TOMBKO B UCTIOMHEHME
OKOHYaTESbHOrO NPUroBOPA, BHIHECEHHOTO KOMNETEHTHBIM CYLOM;

»  Kaxabli, KTO NPUroBOPEH K CMEPTHON Ka3Hu, MMEET NpaBo MPOCUTL O NOMMUIIOBAHUN
WK O CMATYEHNI NPUTOBOPA;

*  CMepTHbIA NpUroBOp He BLIHOCKTCS 3a MPECTYNIEHMS, COBEPLUEHHBIE NLiAMU1 MOTIOXE
BOCEMHa[LaTy NNET, U He NPUBOANTCS B WCTIONHEHME B OTHOLLEHIM BEPEMEHHBIX KEHLLMH.

OrpaHn4eHus, KOTOpbIE HanaratTcs Ha NPUMEHEHNEe CMEPTHOI Ka3Hu cTaTbeil 6 (2),
cTanu npeameTom Tonkosanus Komuretom OOH no npaam yenoseka B 3akmiounTenbHbIX
3aMeyvaHusx no pesynbTatam NpefocTaBneHHbIX [OKNafoB rocyaapcTamu-CTopoHamu
Makta, B 3ameyvanuu obwero nopsgka Ne 6, a Takke B peLleHnsx N0 MHANBUAYANbHBIM
wanoGam’. B ononHeHIe k 3ToMy, OrpaHiyeHus, Ha KoTopLIe YkasuiBaeT cTatha 6 (2) MakTa,
Bbinu Takke NpeaMeTOM PacLLMPEHHOro TOMKOBaHWs Apyrumi opraHamin OOH. B yacTHocTy,
B [OKyMeHTe OKOHOMMYeckoro u couuansHoro coseta OOH (SKOCOC) ,Mepel,
rapaHTUpyloLLMe 3aLLuTy NpaB TeX, KTO MPUTOBOPEH K CMEPTHOI KasHn™ (,3alluTHbIE Mepbl”
OKOCOC) u B exerofiHbIx pesomnolusix Komucecun npas Yenoseka no BONPOCY CMEPTHOI

Cratbs 3 EKIMY 3anpewyaet nbiTki, GeCYENoBEYHOE UMK YHIKALOLLEE LOCTOMHCTBO ObpaLLeHre unm
Haka3aHue.

’ Pesontoums 'eHepanbHoi Accambnen OOH 2200 A (XXI) ot 16 aekabps 1966 roga. Berynuna B cuny
23 mapra 1976 roga.

3ameuvanue obuero nopsiaka Ne 6, npunsitoe Komutetom OOH no npasam yenoseka Ha 16 ceccun, 1982
rog.

Mepbl, rapaHTUpYIOLLMe 3alLuTy Npa. Tex, KTO NPUrOBOPEH K CMEPTHON ka3Hu, Pesoniouus SkoHomu-
yeckoro v couvanbHoro copeta OOH 1984/50 ot 25 mas 1984 roga.
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kasHiu'. Huxe CneyeT kpaTkoe OnACaHWe TOMKOBAHWA OrpaHMueHuid, KOTOpble Hakna-
[1bIBAOTCS CTaTbeN 6 (2) Ha OCHOBE [OKYMEHTOB, MPUHATLIX BbILLEYNOMAHYTHIMY OpraHami’.

Haubonee Tsxkue npectynnexns

3ameyanue obuiero nopsaka Komuteta OOH no npaBam yenoseka k cTaTbe 6 rmacur,
4YTO TEPMUH ,Hanbonee TAKKMe NPecTynneHns” cneayeT ynoTpebnsTs B OrpaHNiUTENbHOM
CMbICMIE U NPUMEHATb 4118 ONPEeAeneHns NPECTYNNEHNIA, ANs KOTOPbIX CMEPTHAs KaHb
SBNSIETCS UCKMIOYMTENBHON MePOil HakasaHus. B fokymeHTe ,3awmTHele Mepsl” SKOCOC
Pa3bACHAET, YTO MepeyeHb NPECTYNIEHUi, 3a KOTopble NpeayCMaTpuBaeTCs CMepTHas
ka3Hb, He JOMKEH BLIXOAWTL 3a PaMKN YMBILNEHHbIX MPECTYMNEHUA C YENOBEYECKUMMU
KepTBaMW UiK C ApYruMn kpaiHe Tskkumn nocnegcteuamu. Komuter OOH no npasam
YyernoBeka NoLLEN AanbLue, NpU3HaB, YTO BbIHECEHNE CMEPTHBIX MPUTOBOPOB 3a COBEpLLEHNE
NPECTYNNEHMIA, KOTOPbIE HE COMPSKEHb C YENOBEYECKMMM KEpTBaMM, NPOTMBOPEYNT
MNIMN". Pesoniouus 2005/59 Komuccun OOH no npasam 4enoseka roBOpUT O TOM, 4TO
Heobx0anMo 0becneymnThb, YTOOLI MOHATHE ,CaMble TSHKKME NPECTYNNEeHns” He BbIXOAUMO 3a
npefenbl YMbIWNEHHbIX MPECTYNNEeHWA C NeTanbHbIMA UM YPe3BblYaiiHO TSXKMMMU
NOCNEeACTBUAMM W YTOBLI CMEPTHas Ka3Hb HE HasHayanach Hy 3a Takne HeHaCUbCTBEHHbIE
NpaBOHaPYLUEHNs!, KaKk (iMHAHCOBbIE NPECTYNNEHNS, PENUTNO3HAs NPAKTUKA UMK BLIPAXKEHME
CBOWX yBexaeHMA 1 NONOBbIE OTHOLIEHNS N0 060KAHOMY COTNACcKi0 MeXay B3pOCMbIMU
napTHepaMu, H1 B Ka4ecTse 0643aTeNbHONO HakasaHua'".

He Hapywas nonoxeHus MMM, 1 Tonbko B UCMOSIHEHUE OKOHYATESILHOFO NPUro-
BOpA, BbIHECEHHOTO KOMMETEHTHLIM CyAOM

locynapcTea-cTopoHbl MITTIM 0bs3aHbl cTporo cobntogath BCe KpUTepun cripaBean-
BOro cyaebHoro npouecca, ykasaHHble B ctatbe 14 MMM, Komuter OOH no npasam
YernoBeka CYMTAeT, YTO HapyLLEHNEM NPaBa Ha XU3Hb MOXHO CYMTaTb CMEPTHBIN NPUroBOp,
BbIHECEHHbI CyAOM B pe3ynbTaTe npoLecca, B KOTOPOM He Obino obecneyeHo npaso Ha
CnNpaBeanvuBoe CryliaHue [ena He3aBuCUMbIM Cy[oM, MPEe3yMnuus HEBUHOBHOCTH,
MUHMManbHble rapaHTUN NpaB 3aluTsl B Cye ¥ NPaBO Ha NepecMoTp Aena B BLICLIE
cyne6Hoit uHcTaHLmum”. ,3awuTHble Mepsl” SKOCOC n Pesoniouus 2005/59 Kommccin OOH
Nno npaBaM YernoBeka TaKKe MogyepkuBaloT HeobX0AMMOCTL COOTBETCTBMA BCEX HOpU-
[4eckuX npoLeayp cTatee 14 MO,

Camoit nocnegHeit pesomioupit Komueeun OOH no npasam 4enoseka no BONPOCY CMEPTHON kaaHu Bbina
Pesontoums 2005/59 ot 20 anpens 2005 roga.

[loKymMeHTBI, Ha KOTOPbIE AAETCA CChiNka B AAHHOI YacTy, He MMEOT 0Bs3aTeNbHOI PUANYECKOA CUMbI
(ecnu He ykasaHo, 4To 370 00s3aTeNbHbIE ANS UCMONMHEHNS AOKYMEHTbI).

o CCPR/C/79/Add. 25 ot 3 asrycta 1993 roga.

Maparpad f, Pesontoums 2005/59 Komucenun OOH no npasam yenoseka, nputstas 20 anpens 2005 .
3amevaHue obuiero nopsiaka Ne 6.

CneumanbHblit goknagunk OOH no npobneme BHecyaebHoM, ocywiecTBnsieMoi 6e3 COOTBETCTBYHLLEN
npoLenypLl UNK NPOU3BOMBHOI CMEPTHOI KadHi Npu3Han, 4to cyfebHbI npouece, B pesynbTate
KOTOPOro BBIHOCUTCS CMEPTHbIN NPUTOBOP, JOMKEH Takke COOTBETCTBOBATL cTatham 9 1 15 MMM,
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I1paBo Ha NOMUNoBaHue Unun cMar4yeHne Mepbl HakasaHuA

TepMuH ,NOMUNOBaHME” 03HAYAET OTMEHY CMEPTHOrO MPUroBOpa i 0CBOBOXAEHME
YernoBeka, B TO BPEMS Kak TEPMUH ,CMSTYEHNE MEPLI Haka3aHus” 03Ha4YaeT 3aMeHy CMEpPTHO
Ka3H| Ha MeHee CTPOroe HakasaHwe. MpaBo xogaTaicTaa O NOMUIOBAHIM UMK CMATYEHNN
Mepbl Hakasanus bbinu NoaTBepkaeHb! B 3ameyaHun obiero nopsigka Ne 6, B ,3alMTHBIX
mepax” OKOCOC, a takxe B Pesonioumn 2005/59 Kommucenn OOH no npaeam yenoseka.

Inua, He JocTurwmMe BOCEMHaALATUNETHErO Bo3pacta n 6epemeHHble XeHLWHbI

3anpeT Ha BblHECEHWE CMEPTHOrO MPUroBOpa 3a MPECTYMNeHus, COBEpLIEHHbIE
nuLamu, He FOCTUTIUMMW BOCEMHAALATANETHErO BO3pacTa, COAEpKMTCS B KoHBeHLmMM
o npasax pebenka (KIP), kotopas sBnseTcs 0693aTenbHbIM Anst UCMOMHEHNS OPUEUYECKUM
[OKyMeHTOM™. ITOT NpuHLMN BbIN Takke nopaepxad ,3awmtHeiMu Mepamn” AKOCOC,
a Takke B pesonounm 2005/59 Komuccun OOH no npasam yenoseka. B gononHenne
k aTOMy [oAKOMUCCHS NO NOOLLPEHNIO W 3aLLMTE NPaB YeNoBeKa 3asiBIUNA, YTO BbIHECEHNE
MPUroBOpa O BbICLIEV Mepe Haka3aHus B OTHOLLEHWN MWLl KOTOPbIM Ha MOMEHT COBEPLLEHMS!
NPECTYNNeHNs He UCMONHUNOCHL 18-TW NeT, NPOTMBOPEYUT MEXAYHAPOAHOMY 0BbIYHOMY
npaBy”. 3anpeT Ha NPUBEEHNE B UCTIONHEHIE CMEPTHOM Ka3Hy B OTHOLIEHUYN BEPEMEHHBIX
KEHLLWH Bbin TaKke NoaTBepXAeH psaaom pesomouuni Komuceun OOH no npasam yenoseka
n ,3awmtHeiMm Mepamn” KOCOC. KomuteT no npaBam YenoBeka Bbipasun MHEHHE O TOM,
4YTO 3aMPET Ha MCMONHEHNE CMEPTHBIX MPUTOBOPOB B OTHOLIEHMN AeTel U BepeMeHHbIX
KEHLLMH NpeacTaBnsieT coboi HopMy MexayHapOAHOro 0BbHOro NpaBa’.

Hecmotps Ha T0, 4TO cTaTbsl 6 (2) 3anpeljaeT NpUMEHEHWE CMEPTHOW Ka3HW
B OTHOLUEHWM TOMbKO ABYX KAaTEropui Niofiei, He CTOUT paccMaTpuBaTh 3TOT CMCOK kak
ucyepnbiBaowmit. Tak, ,3awmtHsle Mepbl” SKOCOC pacnpocTpaHsioT 3Tv OrpaHuyeHust
TaKKe Ha Mfeil NPEKNOHHOTo BO3pacTa, MaTepel C ManoneTHMK AeTbMM, AyLIEBHO-
BOMbHBIX 1 NCUXNYECKN BOMBHBIX NIOEN.

B 3aknioyeHne cnegyeT OTMETUTbL, YTO MPUMEHEHNE CMEPTHOM KasHW Takke Bbi3blBaeT
BOMPOCHI B COOTBETCTBUM €O cTaTben 7 MIITIM, koTopas kacaeTcs 3anpeTa Ha NbITKK U
XecTokoe, 6eCyenoBeyHoe unn yHUxKaroLee JOCTOMHCTBO 0bpalleHne unn HakasaHue.
KomuTeT no npaBam YenoBeka OTMETWN HapylleHWe CTaTbu 7 B HEKOTOPBIX CRy4asX,

Cratbs 37 KoBeHuuu o npasax peberka, Pesontouns MenepanbHoit Accambnen OOH 44/25 ot
20 Hos6ps 1989 roga. KIMP setynuna B cuny 2 centsbps 1990 roga.

Pesontoumst 2000/17 ot 17 agrycta 2000 roga.

Ha ocHoBe aToro KomuTeT no npaeam YernoBeka CAenan 3aknio4eH1e 0 TOM, YTO rOCyAapcTBa-CTOPOHI
He MOryT NPUMEHSTb CMEPTHYH0 kadHb B OTHOLLEHWN feTell h BepeMeHHbIX XeHLLH. CMoTpu 3amedanne
obwero nopsigka Ne 24, npuHstoe Ha 52-it ceccun KomuteTa no npasam venoseka, 1994 r.
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MEXOYHAPOLHBIE CTAHNAPTHI, KACAKOWMWECA MPUMEHEHUA CMEPTHON KA3HU

Kacalwmnxca 0XuaaHusa CMEPTHOro npuroeopa B 3akni4eHun, Metoda MNpuBedeHUA
npuroBopa B MCMOJIHEHWE, a TakkKe BbIHECEHUSA CMEPTHbIX MPUroBOPOB B OTHOLLUEHUK
NCUXMYECKI BOMbHBIX NIOAEH.

EBPOMENCKMA COIO3

Esponetickuii Coto3 (EC) akTUBHO BbICTyNAET NPOTMB CMEPTHOM Ka3HW B OTHOLLEHUAX
CO CTpaHamu-kaHanaaTamu Ha ctynnexne B EC 1 TpeTbumu cTpaHamn. Bo-nepsbix, 0TMeHa
CMepTHO KaaHin ABnseTcs 06s13aTenbHLIM ycroBuem npy BeTynneHn B ECY. Bo-sTopbix, EC
paspabotan Pykogodswue npuHyursl, onpedenstowue nonumuky EC e sonpoce cmepmHol
KaaHu 1o OMHOWEHUI0 K mpembum cmpaHam ", PYKOBOAALLME NPUHLMMbI, KOTOPbIE MOXHO
HalT¥ B NPUNoXeHUn fanHoro CnpaBoyHOro [JOKYMEHTa, COAepKaT CnUCOK MIHUMANbHbIX
CTaHapToB N0 NPUMEHEHMI0 CMEPTHOI KA3HM.

2.2
MEXOYHAPOOHBLIE CTAHOAPTbI, 3ANPELLAOLLWE
MPUMEHEHWE CMEPTHOU KA3HW

COBET EBPOIbI

Co BpemeHu BcTynneHns B cuiy EKMY Bbinn npeanpuHATLI Wwarv o NpUHATU puan-
Yyecku 0bsi3aTenbHbIX MHCTPYMEHTOB, KOTOPLIE 3aMpeLLatT NpUMEHEHNe CMEPTHON KasHu.

Coset EBponbl npunan Mpotokon Ne 6 k EKMY™, koTopbiii 3anpeLyaeT npuMeHeHne
CMEpTHOM Ka3HW B MupHOe Bpemsi. Bce HoBble unmeHsl Coseta EBpombl 065i3aHbl
patuduumposatb Mpotokon Ne 6 B TeyeHue ONpeaeneHHOro MpoMexyTka BpemeHu™.
B nononxexue, CoseT EBponbi Takxe npuHan Mpotokon Ne 13 k EKNY®, koTopiit sBnseTca
NepBbIM pUANYECKH 06513aTeNbHBIM JOKYMEHTOM, NOMHOCTBI0 3anpeLLatoLLM NPUMEHEHNE
CMEpTHOI Ka3HU BO BCEX 0DCTOATENbCTBAX, BKIHYAS BOEHHOE BPeMSI.

OTMeHa CMepTHO ka3Hy 3a MPeCcTynneHus, COBEPLIEHHbIE B MUPHOE BPEMS — COCTaBMSHLLas YacTb
KoneHrareHckux kputepues, KOTOPbIM JOMKHbBI COOTBETCTBOBATH CTPaHbI-kaHAMAATL Ha BCTyNneHne
BEC.

CogeT no o6wm Bonpocam, Jliokcembypr, 29 uiors 1998 roga.

ETS Ne 114. Berynun B cuny 1 mapta 1985 roga. B cootsetctaun co cratbelt 2 lMpotokona Ne 6
rocyaapcTBa MOryT COXpaHsTb CMEPTHYIO kadHb B CBOEM 3aKOHOAATENbCTBE, HO TOMbKO 3a AeiCTBUS,
COBEPLLEHHbIE BO BPEMS! BOWHbI UMW NPY HEU3BEKHON YrpO3e BOMHBI.

Pesontouus 1044 (1994) MapnameHTckoit Accambrien Coeta EBponbl o Bonpocy 0 3anpeTe CMEpTHON
ka3Hu, 4 oktsbpst 1994 roga.

ETS Ne 187. Betynun B cuny 1 wions 2003 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

«  Copok YeThipe rocyaapctea-yqactHika OBCE patudmumposan Mpotokon Ne 6%,
B nepuog ¢ 30 nions 2004 roga no 30 wions 2005 roga 0aHO roCyAAPCTBO-YHACTHMK,
MoHako, nognucano Mpotokon Ne 6.

»  Tpwauatb gBa rocygapctea-yyactHuka OBCE patucuumposanm Mpotokon Ne 13.
B nepuog ¢ 30 nons 2004 roga no 30 nions 2005 roga LwecTb rocyfapCTB-y4acTHUKOB
patudmumposanu Mpotokon Ne 13. 310 caenanv Yewckas Pecnybnuka, PuHnsHaus,
Fepmanus, Tpeunsi, Wcnangms u ObiBwas Hrocnasckas Pecnybnuka Make-
[loHns™. OaHO rocyaapcTBO-yyacTHuK, MoHako, noanucano Mpotokon Ne13.

OPFAHU3ALINA OB LEANHEHHBIX HALIWIA

Co Bpemeru npunsTs MITTIN Gbinv NpeanpUHSTLI Wark no paspaboTke PUANYECKN
00s13aTeNbHOr0 MHCTPYMEHTA, 3anpeLLatoLLero cMepTHyto kaaHb. Tak, OOH npuHsina BTopoil
®akynbTaTUBHbIA npoTokon k MATTIN®, koTopbil NpeycMaTpuBaeT 3anpelleHine CMepTHOI
Ka3Hu B MMPHOE Bpemsl.

Tpuauats cemb rocygapcte-yqacthukos OBCE patudpmuymposani BTopoi ®akynb-
TaTMBHbIA Npotokon k MMM,

Pesontoums 2005/59 Komucen OOH no npaBam YenoBeka npu3sana rocygapcaa,
KOTOpbIE MPUMEHSIOT CMEPTHYHO Ka3Hb, OTMEHMTb €€ MOSHOCTLI, M BBECTU MOPaTOpUI Ha
NPUBEIEHNE B UCMOMHEHME BICLIEA Mepbl HakasaHus BNOTb [0 ee 0TMeHbI™. B Heil Takxe
OblNo OTMEYEHO, YTO OTMEHA CMEPTHOIA KasHi ABNSETCS He0BXOAMMON ANs 3aluThl NpaBa
Ha KM3Hb.

EBPOMNEWCKWI COI03 (EC)

XapTus byHaamenTansHbix npas EC* aensetcs nonutuyeckn obsisatenbHbiM Ana
WCTIONHEHNS! JOKyMeHTOM. CTaTbsi 2 JaHHOIA XapTuu FOBOPUT O TOM, YTO HU OfIUH YENOBEK He
[10TKeH GbITb MPUTOBOPEH K CMEPTHOM Ka3H UK KasHEH.

13 55 rocypapcts-yyactiukoB OBCE 46 sisnsiotcs uneHamu Coseta Esponbl.

Takxe Mpotokon Ne 13 patucmumposanu Hopeerust (16 agrycta 2005 roga) u Cnoalkas Pecnybnuka
(18 aBrycra 2005 roga).

Pesontoumst MeHepanbHoit Accambnen OOH 44/128 ot 15 nekabps 1989 roga. Betynuna 8 cuny 11 mons
1991 roga. 13 ctatbu 2 [poTokona cnefyeT, 4To OroBOPKM K AaHHOMY [OKYMEHTY He [ONyCKaloTes, 3a
WCKMIOYEHNEM OTOBOPKM, CAEMAHHOW B MOMEHT paTicuKaLuv Wnu MpUCOeANHEHWs, KoTopas
npeaycMaTpuBaeT NPUMEHEHNE CMEPTHON Ka3Hi B BOEHHOE BPEMS 3a Haubonee TsKKue BOEHHbIE
MPECTyNneHws.

Pesontoums Komuccun OOH no npasam yenoseka 2005/59 ot 20 anpens 2005 roga, nyHKT ,a”.

Xaptus Bbina nognucaxa v NpoBo3rnalleHa npeauaeHTamu Esponeiickoro MapnamenTa, EBponelickoro
Coera 1 EBponerickoit Komuccum B Huue (GpaHuus) 7 nekabps 2000 roga.
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3.
CMEPTHAA KA3Hb B PETMOHE OBCE

l'ocypapctBa-yyacTHukM OBCE, B KOTOpbIX B pasHbIX (DOpPMax COXpaHsieTcs CMepTHas
kasHb, MPUHSNN Ha cebs1 06513aTeNbCTBA N0 0BECTIEYEHIO TPAHCTIAPEHTHOCTM B MPUMEHEHM
CMEpPTHOW Ka3HW, MpeaocTaBnss OBLECTBEHHOCTH MHAOPMALMI OTHOCUTENBHO 3TON
npoueaypbl”’. Ota nyGnukaLua npussaHa 0BneryuTb UCTIONHEHME CTPaHaMMU COOTBETCTBY-
toLLx 00513aTeNbCTB: roCYLapCTBaM-y4YaCTHIKAM EXEroAHO NPefOCTaBNAETC BOIMOXHOCTb
NpeaoCTaBUTb 0DLECTBEHHOCTM MHAOPMALMIO O NPUMEHEHUN CMEPTHOM KasHu. OTa rnasa
COCTOWT M3 NOAPa3aenoB Mo [EBATI roCy[apcTBaM-y4acTHKkaM, B KOTOpbIX CMEpTHas KasHb
coxpaHsieTcs B kakon-nnbo copme. B otnnume ot 2004 roga, faHHas YacTb nybnukaummn He
COAEPXMT CBeAEeHNI 0 pewum, B KOTOPOIA 3a OTYETHBIIA Nepuog, Obinn NPeLNPUHSTE! Mep,
HanpaBeHHbIE HA MOSTHYI0 OTMEHY CMEPTHOM KasHu.

Moapasfen no kaxaoit OTAENbHON CTpaHe COCTOMT M3 CneaytLmx vacTeli; cTaTyc
COOTBETCTBYIOWMX MEXOYHAPOAHbIX WMHCTPYMEHTOB B CTpaHe, 3akOHOAATENbCTBO
rocyaapcTea, CTaTucTika U COOTBETCTBUE MEXAYHAPOAHbIM CTaHaapTam. B nepsoii yactv —
,MEXOYHapOAHbIE UHCTPYMEHTLI" — JAETCA NepeveHb COOTBETCTBYIOLLMX 0053aTemNbHbIX
MEXayHapOAHbIX NPaBOBbIX HOPM B 006N1aCTH NPUMEHEHNS CMEPTHOIA Ka3Hu, KOTOpbIE Bblnk
paTUULMPOBAHbI TUM rOCYAapCTBOM. BTopas yacTb — ,3akOHOaTeNbCTBO rocyAapcTBa” —
COREPXNT NepeyeHb NPEeCTyNNeHuiA, 3a KOTOPbIE MOXET BbIHOCUTLCS CMEPTHbIA MPUrOBOP.
B at0it yacTu 0coboe BHUMaHWE YAENSETCS OCBELLEHNI0 TEHAEHLMIA NO OTPAHNYEHNIO UK
OTMeHe NpaKTUKA NPUMEHEHNS CMEPTHOMN KasHW. TpeTbs YacTb — ,CTAaTUCTMKA" — COLEePXMUT
NH(OPMALMIO O KONMYECTBE BLIHECEHHBIX CMEPTHBLIX MPUFOBOPOB 11 KONMMYECTBE KA3HEHHBIX
B TEYEHWE Nepuoaa, OXBaTbIBAaEMOro JOKYMEHTOM. B yeTBepToil YacTn — ,COOTBETCTBUE
MEXyHapOLHbIM CTaHAapTam” — aHanmanpyeTcs CTeneHb, B KOTOPOIA Kaxgoe rocynapcTeo-
yyacTHuK cobniogaeT MexayHapoAHbIE HOPMbI, NPUBELEHHbIE B rnaBe 2 faHHoro Cnpa-
BOYHOTO [IOKYMEHTA.

Memodonozus

Lensto BAWMY sBnsetcs npepoctaBneHue WHGOpMaLMK, MONYYEHHOR npenmy-
LLECTBEHHO OT Cammx roCyAapCTB-y4aCTHUKOB B MOApa3aenax no OTAeNbHbIM CTpaHaM. Tak,
BO BCE COOTBETCTBYyKOWME rocyfapcTea-yyactHukn OBCE 6binu pasocnaHbl aHKeThl
0 MPUMEHEHNM CMEPTHOM Ka3HW. AHKETa, KOTOPYI MOXHO HailTh B mpunoxeHun Ne 3
K LOKyMeHTY, npeAcTasnsna cobor npocbOy 0 npesocTaBneHnn AeTanbHON MHGopMaLmy,
KacatolLencs 3akoHoAaTenbCTBa rocyAapcTBa, CTaTUCTUKM NO KOMMYECTBY BbIHECEHHBIX

a KonenrareHckuit sokymeHT ot 1990 roga naparpad 17.8.
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CMEPTHAA KA3Hb B PETMOHE OBCE

W NPUBEAEHHBIX B UCMONMHEHME CMEPTHBIX MPUTOBOPOB, @ TaKkke MH(OPMALWN O COOTBETCTBUN
MeXAyHapo4HbIM CTaH[apTaM, NepevncneHHbiM B rnase 2. 13 aeBsTv rocyaapcre-yyact-
HIKOB, B KOTOPbIX CMEPTHAs Ka3Hb COXpaHeTCs B Kakol-nnbo hopme, Ha aHKeTy OTBETUNM
cemb. Cpeau Hux benapyck, KasaxctaH, KoipreiacTan, flateus, Poccuiickas ®eaepaums,
CoeauHeHHble WTaTel Amepukn n Y3bekuctaH. AnbaHns u TapkukucTaH He Hanpasuny
OTBETHI Ha AaHHYI0 aHKETY.

B HekoTopbIX CryYasx, MHpopMaLus, NoNyyYeHHas 0T rocy[apCTB-y4acTHIKOB Obina
HenonHo. MoaTomy, oHa Obina JOMONHeHa MHGOpPMaLMelt U3 ApYIrMX UCTOYHIKOB, U B YacT-
HocTu, mpencTaButensctB OBCE Ha MecTax, MeXnpaBMTENbCTBEHHbIX OpraHu3auum,
HenpaBuTENbCTBEHHbIX OpraHu3aunii, a Takke M3 COOOLEHWA CPeacTB MacCoBO
NHopMaLmK.
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ANBAHNA

31

AJIBAHUA

Me)KnyHapo,qule WHCTPYMEHTbI

MO

Bropow ®akynbraTueHblii npotokon k MMM
KrP

EKMY

Mpotokon Ne 6 k EKIMY

Mpotokon Ne 13 k EKTTY

CTaTYC: CMepTHada Ka3Hb OTMeHeHa YaCTU4YHO

PaTuchukaumoHHbIM
craryc”®

P

P
P
P
n

CmepTHas kasHb OTMEHEHa 3a BCE MPECTYNIEHs, COBEPLIEHHbIE B MUPHOE
BPEMS, HO COXPAHAETCA 3a TSKKME NPECTYNNEHs, COBEPLIEHHbIE B BOGHHOE Bpems
WNK BO BPEMS Ype3BLIYANHOIO NOMOXEHNA”. BogHHbII YronoBHBIA KoAEKe npeaycMa-
TPUBAET CMEPTHYI0 KA3Hb Kak Mepy HakasaHWs 3a HECKOMbKO BIAOB NPECTYNNeHui,
COBEPLLEHHbIX BO BPEMS YPE3BLIYAIHO0 NOMOXEHNS UMK BOMHbI™.

P — patudpuumposaH, I - nognuca, npoben (-) o3HavaeT, YTo cTpaHa He paTuduumMposana i He

nognucana COOTBeTCTBy}OU.MVI MNHCTPYMEHT.

Cratbs 8 (a) BoeHHoro yronosHoro kopexca. 3akoH Ne 8003 ot 1955 roga. MameHeHs BHECEHbI 3aKOHOM

Ne 8991 or 4 nions 2002 ropa.

Cratbu 25, 26, 28, 34, 47, 50 1 77 BoeHHOro yronosHoro kogekca.
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3.2
BENTAPYCb

MexayHapoaHble MHCTPYMEHTbI PaTndmkaumonHbIn
cratyc”

MArmn P

Bropoi ®akynbraTueHblii npotokon k MMM -

KMP P

Craryc: cmepTHas kasHb CoxpaHseTcs

B KocTutyumum Pecny6niku Benapyck roBopuTes, YTO Noka CMepTHas! KasHb He
ByaeT OTMeHeHa, OHa COXPaHSIETCA kaK MCKTIOUMTENbHas Mepa HakasaHus 3a 0c060
TSKKME NPECTYNIEHUS U TOMbKO B COOTBETCTBUM C pelleHineM cyaa™. YronoBHblil
komexc benapyci npefycMaTpuBaeT CMEpTHYK Ka3Hb 3a COBepLUeHue Hanbonee
TAKKUX MIPECTYNTIEHNI, CONPAKEHHBIX C YMBILLMEHHbIM MIULIEHAEM XIM3HY YenoBeka npiu
oTsArvatoLLyx oGeTosTenbCTBax ",

MpuroBop K CMEPTHOI ka3Hu MOXET BbITb BbIHECEH MO 14 cocTaBam mpecTyn-
NEeHWi: COoBepLUEHWe aKTOB arpeccin, YOWIACTBO NpeacTaBUTENs WHOCTPaHHOTO
rocyAapcTBa Ui MexayHapoaHOM OpraHu3aLm ¢ Lembi CNpoBOLMPOBATL MEXAY-
HapOAHYl0 HaNpsKEHHOCTb WNW BOWHY, MEX[LYHApPOAHbIA TeppopuaM, reHoumE,
MPECTYNEHNs NPOTUB YENOBEYECTBA, NMPUMEHEHNE OPYXKUS MACCOBOTO NOPaXeHHs,
HapyLUeHWe 3aKOHOB U 0Bbl4aeB BeeHUs BOHbI, YOUIACTBO Npu OTArvaroLmx 06cTo-
ATENbCTBAX, TEPPOPH3M, COBEPLLEHME TEPPOPUCTUYECKUX AKTOB, FOCYAAPCTBEHHAS M3Me-
Ha, KoTOpas NPMBOANT K CMEPTU NtoAel, 3axBaT M0 YaepxKaHne BnacTi HEKOHCTUTY-
LMOHHbIM MyTeM, caBoTax, YOUICTBO NPefCTaBUTENs NPABOOXPAHUTESbHBIX OpraHoB™.

P - patucpuumposan, M - nognuca, npoben (-) o3Havaet, YTo CTpaHa He paTuduumMposana i He
nopnucana CooTBETCTBYIOLLNIA MHCTPYMEHT.

Crarbs 24 Koctutyumn Pecnybnuku Benapycb, 27 Hosibps 1996 roga.

Crarbst 59 (1) YronosHoro kogekca Pecny6nuku benapycs, 9 nons 1999 ropa.

Cratbn 122 (2), 124 (2), 126, 127, 128, 134, 135 (3), 139 (2), 289 (3), 359, 356 (2), 367 (3), 360 (2), 362
YronosHoro kogekca Pecnybnuku benapycb.
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BENNAPYCb

Mopatopuit

Mopatopusi Ha NpuBeAEHNE B UCMONMHEHWE CMEPTHBIX MPUTOBOPOB He CyLLec-
ByeT. B 2000 rogy Mapnamentckas Accambnes Coseta EBponbl notpebosana ot
Benopycckux BnacTeil He3ameMTENbHOTO BBEIEHNS MOPATOPHS Ha CMEPTHYH) KasHb
¥ Hayana 3aKoHOAATENbHOTO MPOLECCa Mo 3anpeLLEHNto CMEPTHOIA kasHi®,

11 mapta 2004 roga KoHcTUTYyLMOHHBIN cya Pecnybnukn Benapych no 3anpocy
Manatbl npeactasuTeneit HauuoHanbHoro cobpaHus NPOBEPUN COOTBETCTBUE
MONOXEHUA O CMEPTHOI Ka3HM, COpep)aLLnxcs B YrOnoBHOM Koaekce, KoHeTuTyumn
cTpaHbl. Cya MOCTaHOBMA, YTO HECKOMbKO MONMOXEHWA YromoBHOMO Kopekca
npoTuBopeyaT KOHCTUTYLMM B YaCTi OTCYTCTBMS YKa3aHWUs Ha BPEMEHHbIA XxapakTep
CMepTHO# ka3Hu®. Takium 06pasoM, NOABMMACL OCHOBAHUS ANS 3anpeta CMepTHOI
Ka3HW Unu BBEAEHUS MOPATOPKS Ha MPUBELEHNE CMEPTHLIX MPUTOBOPOB B MCMOMHEHNE
Kak HauanbHoli Mepbl, HE0BXOAUMON ANs X NoNHOro 3anpeTa. KOHCTUTYLMOHHbIA Cyg
HaNOMHWM, YTO Taki1e Mepbl MOTYT UCXOAWTb OT rMaBbl roCyAapcTBa M rnaskl Hawuo-
HarbHoro cobpanmsi.

24 wions 2005 roga npeanaeHT Pecnybnnku Benapyckb BHEC Ha paccMOTpeHme
MapnameHTa 3aKOHOMPOEKT, KOTOPbIA, CPEAN MPOYEro, BBOAUT JONONHEHME B YrONoB-
Hblli KOLLEKC O BPEMEHHOM XapaKTepe MPUMEHEHUS CMEPTHOI KasHu, KoTopasi, kak
UCKMIOYUTENBHAs Mepa HakasaHus 3a 0CoB0 TSKKME NPECTYNNEHNS, CONPSKEHHbIE
C YMBILMEHHBIM NMLEHMEM KNU3HW YeNOBEKa MPW OTArYalLLMX 0DCTOATENLCTBAX,
MOXET NPUMEHSTLCA O €€ OTMEHbI.

29 nions 2005 roga npeacenatens Manatl npeacTaBuTenel HaynoHansbHoro
cobpanus Pecnybnnku benapyce Bnagummp KoHonnes Brickasancst Ha mpecc-koHge-
PEHLMN O BO3MOXHOCTM BBELEHWS HA ONpedeneHHoe Bpems MopaTopus Ha npu-
MeHeHne cmepTHOM kasHu. 11 uions 2005 roga 3amecTuTeNb rmasbl ADMUHUCTPALN
npesuaeHTa u npeacepatens Komuccuu no nomunosanusm, Hatanbst leTkeBuy,
3asBUNa O TOM, YTO CMepTHas KasHb MOXeT OblTb OTMEHEHa MpU HanM4uu
onpedeneHHbIX coLyanbHbIX MPeAnockinok B obuiectae. Mpu 3TOM, OHa 0TMETUNA, YTO
B AaHHbIA MOMEHT PYKOBOZCTBO CTP@HbI HE MOXET OTMEHUTH CMEPTHYIO Ka3Hb, NOTOMY
uT0 Ha pechepeHayme 1996 roaa 85 NPOLIEHTOB HaceneHUs CTpaHbl NPOronocoBank 3a
COXpaHeHIe CMEPTHOM Ka3Hu; Takum 0Bpa3om, Mo ee CroBaM, peLuenne pedeperpyma
MOXET ObITb OTMEHEHO TOMbKO APYrM pediepeHayMOoM.

Cnocob npueeneHus CMepTHOro npuroesopa B UCNONIHEHKe

Paccrpen”

Pekomerpaums Ne1441, Mapnamentckast Accambnes Coseta EBponbl, 26 sHeaps 2000 .

Bbino obHapyxeHo, yto cTaTbi 48 (Yactb 1, Maparpad 11) u 59 npoTusopeyat KoHcTuTyL M, BBUAY
OTCYTCTBMS! B HUX YNOMUHAHWS O BPEMEHHOM XapaKTepe NPUMEHEHMSI CMEPTHON KaaHu.

Cratbs 59 (1) YronosHoro kogekca Pecnybnuki benapycs.
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CMEPTHAA KA3Hb B PETMOHE OBCE

KonnyecTBO BbIHECEHHbIX npuroeopoB CMepTHOVI Ka3Hu

B cooTBeTCTBIM C OChULMAnBHO CTATUCTMKOI, KOTOpas bbina npefocTasneHa
MuHucTepeTaom tocTuum, B nepuog ¢ 30 uions 2003 roga no 30 uoHs 2004 ropa, naTb
yenoBek ObinMM MPUrOBOPEHbI K CMEPTHOI KasHW MO ODBMHEHMIO B COBEPLLEHUN
ybuiicTea ABYx unu Bonee nuu npu oTarvaroLLmx o6cTosTenscTBax. [lBoe 13 npuro-
BOPEHHbIX WL ObInK rpaxgaHamu Apyroro rocynapcTsa, a MMEHHO YkpanHl. MHdgop-
MaLusl 0 IMYHOCTW NPUrOBOPEHHbIX MPefocTaBneHa He bbina.

CornacHo ouumanbHoi ctatucTuke, B nepnog ¢ 30 uioHs 2004 roga no 30 uioHs
2005 roga K CMepTHOI Ka3Hu Obin NpUroBOPeH OAWH YENoBeK 3a COBEPLIEHME
ybuictea. Mpurosop BCTYNUA B cuny (T.e. BCE anennsuMOHHbIE MHCTaHUMKM Gbinn
MpOALEHb!). XOAaTaiiCTBO O NOMWUIOBAHIM BbINO OTKIOHEHO.

Konuvectso NPUroBopoB, NpuBeAeHHbIX B UCMOJTHEHUE

OdbuumanbHas cTaTcTKa CBMAETENbCTBYET O TOM, 4TO B nepnog ¢ 30 nioHs
2003 roga no 30 utoHst 2004 roga cMepTHLIE MPUTOBOPbI ObiNN MPUBEAEHBI B UCTIOMHE-
HWe B OTHOLLUEHUN ABYX YenoBexk, a B nepuog ¢ 30 nioHs 2004 roga no 30 uions 2005
rofia — B OTHOLLEHNM YETLIPEX YEMOBEK (HE3ABUCIMO OT JaThl BLIHECEHIS MPUrOBOPa).
WHdopmaLms 0 NMYHOCTY Ka3HEHHbIX MPeAOCTaBNeHa He Dbina.

B cBoeit Pesoniouun Ne 2005/13 o nonoxeHun fen B 06nactv npas Yenoseka
B benapycu, Komucens OOH no npasam YenoBeka notpeboBana o1 NpaBuUTENbLCTBA
Benapycy ,npefocTaBnaTh 06LLECTBEHHOCTI MHAOPMALMIO KacaTenbHO NpUBEAEHNS

"38

B UCNOMHEHNE NproBopoB CMepTHOVI Ka3Hn ™.

EepemeHHble XEHLWHbI U HEeCOBEpPLLUEHHONEeTH1Ee

JKeHLWMHb ¥ nnua, KOTOPbIM Ha MOMEHT COBEpLUEHMSI MPECTYMEHUs He
MCMIOMHIANOCH 18 NeT, He MOTYT BbiTh MPUTOBOPEHbI K CMEPTHOI KasHi®.

MpaBo Ha cnpaBeAnuBbIi CyAebHbINA Npouecc

B 2001 rogy CneumanbHsii goknagunk OOH no Bonpocam He3aBUCUMOCTU Cyaen
W aaBOKaTOB [OMOXWM, YTO ,0TNPABNEHME NMPaABOCYANS M BCE COOTBETCTBYHLNE

E/CN.4/2005/L.32, 12 anpens 2005 r., nyHKT 2 (j).

Cratba 59(2)(1) YronosHoro kogexca. B gononHexue k atomy, Ctates 59(2)(3) Takke rnacut, 4to
CMepTHas Ka3Hb He MOXET ObiTb MPUBEEHA B MCTIONHEHNE B OTHOLUIEHA MYXYMH, KOTOPbIE HA MOMEHT
BbIHECEHIS MPUroBOpa AOCTUINM Bo3pacTa 65 ner.
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BENNAPYCb

UHCTUTYTbI, BKTMIOYas CyaelHyto BMacTb, NpOKypaTypy M afBokaToB, He NoMb3ylTcs
ABTOPUTETOM B 0BLLECTBE M HE BOCTIPUHUMAIOTCS KaK OTENbHbIE U HE3aBUCUMblE OT
[pyrux BETBeV BnacTu. B pesynbTaTe NMpUHLMN BEPXOBEHCTBA 3akoHa He CoGMio-

n40

faetcs™.

B Hosbpe 2004 roga, nocne Buanta B benapych, Pabouyas rpynna OOH no
MPOM3BOMbHLIM 3afiepXaHnsaM ¢ BecnokoicTBOM OTMETWNA Ype3MepHYl BnacTb,
KoTOpOI 06MafatoT COTPYAHNKN NPOKYPATYPbI U CNIEACTBEHHbIX OPraHoB B NEPUOA A0
cyaa, a Takke TOT (haKT, 4To paccrnenoBaHus BeayTes 6e3 ahdekTMBHOro HabnoaeHus
W Hafi30pa co CTOPOHbI cyaen. Paboyas rpynna Takke Bbipasuna 6CnoKoiCTBo No
npouenype, koTopas UCNonb3yeTcs B CTpaHe ANst Ha3HAYeHNs 1 OTCTPAHEHHS Cynei,
W KOTOpast He rapaHTMPYeT MX HE3aBUCUMOCTb OT MCMOMHUTENbHO BETBU BNACTH,
a TaKke NOAYepKHyNa OTCYTCTBME HE3aBMCUMOCTM Y aaBOKaTOB M HaumoHanbHoi
accoumauum afBokatoB. Paboyas rpynna npegnoxuna npasutensctey benapycu
MepecMoTPeTb POfb W MECTO Y4aCTHWKOB, BOBMIEYEHHLIX B MPOLECC YrONOBHOIO
npecneaoBaHns ans Toro, ytobbl 06ecneymnTb X HE3aBUCUMOCTb, CO3AATh BanaHe
Mexgay cTopoHamu cynebHoro npouecca 1 0becneyntb aEKTUBHYIO 3aLLUTy Npas
nnL, NuwweHHbIx ceoBoabl®’. B mapte 2005 roga, CnetuanbHbii goknaguuk OOH no
cuTyauum B obnacTv npaB yenoseka B benapycy Bbipasun cBoe HeCNoKOCTBO O TOM,
4TO ONpeaeneHHble NPUroBOPbLI, MPUBOASILLME K CMEPTHOI KasHM, MOryT 6biTb Heoboc-
HOBAHHbIMU MO MpUYMHe cynebHbIX OWWOOK W HapylWeHUA NpoLeaypbl BefeH!s
cyne6Horo npougcca®.

I'IpaBo Ha NnOMUNoBaHue unu cMAr4YeHne mepbl HakasaHuA

KOHCTUTYLMS NPpedocTaBnseT NpesuaeHTy MonHoMOYMA NOANNCATb YKa3 0 NoMu-
TIOBaHIM 11 3aMEeHe CMEePTHOrO MPUroBopa MOXM3HEHHbIM 3aKioyeHem™. Ha nepom
aTane XofataiicTea o MoMUNIOBaHUY PacCMaTPUBaKOTCA KoMUCCUelt o MOMUIOBaHUAM.
PaccmaTpuBaloTes Bee 1ena npuroBopeHHbIX kK CMEPTHOM KasHu, YTo NPeAcTaBnaer
coB0it aBTOMATYECKYHO NPOLIEAYPY, HE 3aBUCALLYIO OT Hanuuus MPOCkBLI OCYKAEHHOMO
0 nomurosamn™,

MpaBa poACTBEHHNKOB

PoacTBEHHIMKAM OCYXAEHHbIX 3apaHee He coobliaeTcst 0 fate kasHu. Temno
KA3HEHHOTO He BO3BPALLAKT POACTBEHHNKAM, U O MECTe 3aXOPOHEHUs He coobLia-

[Joknag no muccvm B Benapycu, E/CN.4/2001/65/Add.1, 8 despans 2001 r.

[Nloknag Paboueli rpynnbl no npouasonbHbIM 3aaepxanusm, Muccus B benapycw, E/CN.4/2005/6/Add.3,
25 Hosbps 2004 1.

Otyet CnewyansHoro AoKNafumka no cutyauun B obnactv npas Yenoseka B benapycu, r-Ha Agpuata
Cesepua, E/CN.4/2005/35, 18 mapta 2005 .

Crarbsi 84 (19) KoHcTutyuum.

MpesnaexTckmit Ykaa Ne250 ,0 BBegeHun MMonoxeHns 0 nopsiake OCYLLECTBAEHUS NOMUIOBAHMS
rpaxaaH, ocyxaeHHbIx cynamu Pecnybnuku benapyce’, 3 fexabps 1994 1.
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CMEPTHAA KA3Hb B PETMOHE OBCE

eTca. KomuteT OOH no npaeam 4Yenoseka npuaHar, Yto obpalleHue C POfCTBEH-
HUKaMU TIUL, MPUTOBOPEHHBIX K CMEPTHOM Ka3Hu, ABNAETCS GecYenoBeyHbIM 1 Hapy-
WwatoLym cTatbto 7 MAMMN®,

Komutet no npasamM 4enoseka OTMETUN, 4TO amoccbepa MONHON CEKpPETHOCTH
BOKPYr Aatbl MCNOJTHEHNA NPUroBOpa, MECTa 3aXOPOHEHUA Ka3HEHHOTO, a Take 0TKa3
B npefocTaBneHnn Tena And 3aX0pOHEHUA B KOHEYHOM UTOre paBHO3HAYHbI 3anyru-
BaHWIO UMK HAKA3aHWIO CeMell NOCPEACTBOM NpefHaMePeHHOro yaepxanna Ux B COCTO-
AHUW HeoNnpeaeneHHOCT 1 NCUXMYECKOro CTpecca.

Kpome Toro, Komuter OOH npoTuB nbITOK Takxke Bbipasun CBOK 06ECMOKOeH-
HOCTb MO MOBOAY 0TKA3a BO3BPALLATH Tera Ka3HEHHbIX X POLCTBEHHMKaM" .

“ Cratbs 175 YrornoBHO-MCMONHUTENBHOTO Kofekca.

“ CCPR/C/77/D/887/1999 ot 24 anpens 2003 roga n CCPR/C/77/D/886/1999 ot 28 anpens 2003 roaa.
7 3akntounTensHble 3amevanus Komuteta npotus nbitok, 20 Hosibps 2000 roga.
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KASAXCTAH

3.3
KA3AXCTAH

MexayHapoaHble MHCTPYMEHTbI PaTndmkaumonHbIn
craryc®

MArmn P

Bropow ®akynbraTueHblii npotokon k MMM -

KnP P

Craryc: cmepTHas kasHb OTMEHeHa fie-(hakTo

KoHctuTyums Pecnybnukn KasaxcTaH npegycmaTpuBaeT HakasaHue B BUAe
CMEpPTHOII Ka3HW B Ka4ECTBE MCKMIOUYEHMUS NpaBa Ha X13Hb 3a coBeplueHne 10 ocobo
TSKKUX MPeCTynneHui™. yGuiicTeo npu oTAryaioLx 06CToATeNLCTBAX, TEPPOPU3M,
nocsraTenbCTBO Ha XU3Hb NUUA, OCYLIECTBNAIOWEro NpaBOCyANe UM NpeaBapu-
TemNbHOE paccnefoBaHie, NOCAraTeNbCTBO Ha XN3Hb NPEe3UAEHTa, rocyfapCTBEHHas
n3meHa, caboTax, nnaHupoBaHWe, MOATOTOBKA M BEAEHWE arpecCUBHOM BOIAHDI,
NCNOMb30BaHWe 3anpeLyeHHbIX MEeTOJOB M CMocOBOB BeAEHUS BOIHLI, reHouna
W y4acTie HaeMHuKa B BOOPYXXEHHOM KOH(MnKTe. HakasaHue B BUAE CMEPTHOI KasHU
TaKKe NPeayCcMaTPUBAETCS 3a COBEPLUEHE BOCHMU BOEHHbIX MPECTYNNEHWHA, ECIIU OHN
COBEPLUEHbI B BOGHHOE BpeMSs”.

Mopartopwuii

Mpe3npeHTCKIA yka3 0 BBEAEHUN MOPaTOPUSt HA CMEPTHYIO kadHb BCTYNWM B CAY
B nekabpe 2003 roga®'. Mopatopuit He orpaHM4MBaeTCs kakuM-nubo cpokom, a Byaet
[LeliCTBOBATb BNNOTh 0 Pa3peLLEeHs BOMPOCa O NONHOM 3amnpeLLeHni CMEPTHOM KasHu.

P — patudpuumposan, I - nognuca, npoben (-) 03HavaeT, YTo CTpaHa He paTuduumuposana n He
nopnucana CoOTBETCTBYIOLLNIA MHCTPYMEHT.

Cratbsi 15 Kowctutyumn Pecnybnukv Kasaxcran, 30 asrycra 1995 r. Takke cum. Ctatbio 49(1) Yronos-
Horo kopekca, 1 siHeaps 1998 r.

Crarbm 96 (2), 156 (2), 159 (2), 160, 162 (4), 165, 167, 171, 233, 340, 367 (2), 368 (3), 369 (3), 373 (3),
374 (3), 375 (3), 380 (3) 1 383 YronoHoro kogekca.

MpesupenTckuit Ykas Ne 1251 ,0 BBESeHUM MOpaTOpIs Ha CMEPTHYHO kadHb B Pecnybnuke Kasaxctan' ot
17 nexabps 2003 roga.
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CMEPTHAA KA3Hb B PETMOHE OBCE

B npeanpgeHTcKOM yKka3e TaKkke roBOPUTCS O BBEAEHUN MOXM3HEHHOTO 3aKMKOYEHNSs!
B Ka4eCTBE anbTepHaTMBLI CMEPTHON KasHu ¢ 1 sHBaps 2004 ropa.

Mocnepytowme nonpasky B YronoBHbIA KOAEKC NPUOCTAHABNMBAIOT NPUBEAEHNE
CMEpTHbIX NPUrOBOPOB B MCMONHEHME, NOKA [LECTBYET MOPATOPUiA, U OrOBapuBatoT
CTaTyC NAL, Ha KOTOpbIX PacnpocTpaHaeTcs AeiicTaie Mopatopus™. B YronosHom
KOZEKCe CKasaHo, YTO B Cly4ae OTMEHbI MOPATOPHS BCE CMEPTHbIE NPUrOBOPbI AOMKHBI
BbITb NPUBEEHBI B UCTIONHEHME B TEYEHWE OHOTO roda. B aTom cnyyae Bce nuua, Ha
KOTOPbIX PacnpoCcTpaHseTCs AeiicTBUe MopaTopusi, OyayT MMeTb npaBo nogatb
NPOLLEHNE O CMATYEHUN MePbI HakasaHa B KOMMCCHIO MO NOMUMOBAHMAM®.

Cnocob npueeneHnss CMepTHOro npuroeBopa B UCNosIHeHKe

Paccrpen™

KonuyectBo BbIHECEHHbIX npurosopoBs

OdhuumanbHas cTaTucTuKa CBULETENLCTBYET O TOM, YTO B nepuop ¢ 30 UoHs
2004 roga no 30 ntoHs 2005 roaa BbIN0 BbIHECEHO ABA CMEPTHbIX npurosopa. 06a
npuroBopa bbinu BeHECEHBI N0 0BBUHEHSM B COBEPLUEHMN YOUIiCTBa. Hu oanH npu-
rOBOP HE BCTYNuM B cify (T.€. He BCE anennsuMOHHbIE MHCTaHLMN Bbinn NPOiAEHbI).

Konuvectso NPUroBopoB, NpuBeAeHHbIX B UCMOJTHEHUE

Hu ogHoro

3akoH Pecnybnukn Kasaxctan ot 31 pekabps 2003 roga Ne 514-1l ,O BHeceHun u3meHeHmil
11 JONONHEHWIA B HEKOTOPLIE 3akoHopaTeNbHbIe akTbl Pecnybnuki KasaxctaH no Bonpocam HakasaHus
B BU[€ apecTa, a Takke BBEEHNS B AENCTBUE NOKM3HEHHOTO NULLeHs cBoboabl"; 3akoH Pecnybnuku
KasaxcraH ot 10 mapta 2004 roga Ne 52911 3PK ,O BHeCeH!M U3MeHeHHIA 1 LONOMHEHHIA B YTONOBHBIN,
YronoBHO-NpOLIECCyanbHbli 1 YTONOBHO-MCMIONHUTENBHBIA Kopekcel Pecnybnukin KazaxcTaH B cBA3K
C BBEIEHMEM MOPATOPHUS Ha UCTIONHEHE CMEPTHOIA KadHw'.

Cratbs 49 YronosHoro kogekca Pecnybnuku KasaxcraH, ctatbst 166(1) YronosHo-npoveccyansHoro
kogekca Pecnybnuku KasaxcraH.

Cratbsi 49 YronosHoro kopekca; Ctatbst 167 YronoBHO-MCnOnHUTENBHOTO Kodexkca, 13 aekabps 1997 r.
CmepTHast KasHb He MOXeT OblTb MpUBEAEHA B UCMOMHEHME B TeYeHWe OfHOrO rofa C MOMEHTa
MPOXOXAEHMS! BCEX anemnnALMOHHbIX HCTaHLMA.
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KASAXCTAH

bepeMeHHbIe XeHWUHbI U HECOBEPLUEHHONETHNE
YKeHLMHbI 1 LA, KOTOPbIM HA MOMEHT COBEPLLEHMS MPECTYNIEHUS He MCTOf-
HINOCH 18 1eT, He MOTYT BbiTh MPUTOBOPEHbI K CMEPTHOI kagHi®.

I'IpaBo Ha NOMUII0OBaHUE UK CMAr4eHne mepbl HakazaHUA
Bce nuua, nMpuroBOpeHHble K CMEPTHOW KasHM, MMEIT MpaBo MoAaBaTh
MPOLLEHNE O 3aMeHe CMEPTHOTO MPUroBOPa Ha MOXW3HEHHOE 3aKmioyeHne unu Ha
25-neTHuiA Cpok Nnutenms ceoboabl™. PaccMaTpusaloTes BCe Aena NpUroBopeHHbIX
k CMEPTHOW Ka3HW BHE 3aBMCMMOCTI OT Hanuuus XofaTailcTBa O NOMUNOBAHUM CO
CTOPOHLI MPUTOBOPEHHOTO K CMEPTHOIA KagHi®.

MpaBa poacTBeHHUKOB
PopcTBeHHMKaM OCYXOEHHbIX 3apaHee He coobluaeTcs o farte kasHu. Teno
OCYX[EHHOTO He BO3BpaLLaeTCst POACTBEHHUKAM, M O MECTE 3aXOPOHEHNs He cooblLa-
€70 Ha NPOTSHKEHNN KaK MUHUMYM [BYX NET NOCTe 3aX0POHeHMs™.

Cratbs 49(2) YronosHoro kogekca. [laHHas cTaTbst Takxe 0roBapuBaeT, YTo CMepTHbIA NPUroBOp He
MOXET ObiTb NPUBELEH B UCMOMHEHME B OTHOLIEHWN MYX4MH, LOCTUTLLNX 65 NET Ha MOMEHT BbIHECEHIS
MpUroBopa.

Cratbsi 49(3) YronosHoro kogekca, ctaTbs 31(2) YronoHo-npoLeccyanbHoro kogekca 1 ctatbst 166(1)
YronoBHO-MCMIONHUTENBHOTO KOAEKCa.

Ykas Mpeaupexta Pecnybnuku Kasaxctad Ne2975 ,0 nonoxeHusix no npoLeaype NoMUI0BaHUS rpaxaaH
MpesuaenTtom Pecnybnukv Kasaxctan” ot 7 mas 1996 roga.

Cratbs 167 YronoBHo-McnonHuTeNbHOro koaekca Pecnybnuku Kasaxcran.
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3.4
KbIPTbI3CTAH

MexayHapoaHble MHCTPYMEHTbI PaTndmkaumoHHbIA
craryc®

M P

Bropoii GakynbTatneHbIA npoTokon k MIATTIN -

KMP P

Craryc: cMepTHas kasHb OTMEHeHa Ae-(hakTo

KoHcTutyums KblprelacTaHa rOBOPUT O TOM, YTO CMepTHasA KasHb MOXeT
MPUMEHSTLCA MWL B UCKMIOUNTENbHLIX Criydasx™. B HacTosliee BpeMa CMepTHIiA
MPUTOBOP COXPAHAGTCS TOMBKO 38 TPU BUAA MPECTYNNEHMiA; YOUiACTBO, M3HacKnoBaHe
HECOBEPLUEHHONETHe 1 reHoLumn’.

HauuoHanbHast nporpamma no npaBam 4YenoBeka Mpu3biBaeT Kk pa3paboTke
3aKkoHonpoekTa 06 0TMeHe cMepTHOI kasHu k 2006 rogy. Cornacto MpeanaeHTckomy
yka3y no 4aHHOMY BOMPOCY, COOTBETCTBYIOLIMM FOCYAAPCTBEHHBEIM OpraHam 6bino
nopyyeHo paspaGotark 3akoHonpoekT 40 30 uioHa 2005 roga™.

Mpoekt nonpaBok k KoHcTuTyuMn KbiprbidcTaHa, npegnaratolynx OTMeHy
CMEpTHOM ka3Hu, bbin 0gobpeH KoHcTutyumorHeim CoBellaHnem Kbipreiactana 9 uioxs
2005 roga®.

P — patucpuumposaH, I - nognuca, npoben (-) o3HavaeT, YTo cTpaHa He paTuduLMpoBana i He
noAnucana CooTBETCTBYHLLNA MHCTPYMEHT

Crarbst 18 KoHcTutyumm Pecnybnuku KbipriacTan, 5 mas 1993 T.

Cratbn 97(2), 129(4), n 373 YronosHoro kogekca, 1 oktabps 1997 r.

MpesnaenTckuit Yxkas Ne 4,0 npoaneHnn cpoka MOpaTopus Ha NpuBeaeHHe B UCMONHEHUE NPUroBOPOB
CMepTHON KasHu B Kbiprbiackoii Pecnybnuke”, 10 sHBaps 2005 T.

B cnyyae npuHaTUs NpeanoxeHHbx nonpasok k KoneTutyuum Kelpreiactaqa, Crates 18, Maparpada 4
HoBOI KoHCTuTyLMm ByneT 3ByyaTh criefytolmm obpasom: ,CmepTHast kasHb B Kbiprbiackoid Pecnybnuke
3anpeLyeHa’.
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KbIPTbISCTAH

Mopatopuit

[eiicTByeT 0thuumanbHbIA MOPaTOPUIA Ha NPUBELEHUE B UCMONHEHWE NPUrOBOPOB
CMepTHO ka3Hu. [epBoHayanbHo oH Gbin BBEAEH NOCAE NOANNUCAHNS NPE3NAEHTOM
ykasa 0 BBeAEHMN MopaTopus, BCTynuBLiero B cuny 8 nekabps 1998 roga. Otot
MOpaTOpuiA B MOCMEACTBUM NPOLSIEBANCA Ha €XEerogHon OCHoBE. [leiCTBYHOLMIA
mopartopuit npoanutes [o koHua 2005 roga™. Komurer OOH no npasam 4enosexa
MpVBETCTBOBAN BBEAEHNE MOpaTOpus v npu3san KbiprblacTaH NpoAnUTb MOpaTopui Ha
HeonpefeneHHoe BPEMS, a TakKe CMArMTb MPUrOBOPbI OCYKAEHHBIM HA CMEPTHYHO
KasHb".

MpaBuTENbCTBO CYMTAET WMHGOPMALMIO O KOMMYECTBE MWL, Ha KOTOPbIX
pacnpocTpaHsieTcs AeiiCTBUE MOPATOPUS, @ TakKe UX NMYHbIE [aHHble He NoAne-
Xalmmn pasrnaeHnto. Mo HeoduumnanbHbIM JaHHbIM, kak MuHUMYM 160 Yenosek
B KbiprbiacTaHe SBNAIOTCA NPUTOBOPEHHBIMIA K CMEPTHOM KasHK™.

YCoBIs COREpKaHKs B TIOPbMaX JILL, MPUrOBOPEHHBIX K CMEPTHOI KasHu, He pa3
CTaHOBUMMCH MPEAMETOM KPUTUKW CO CTOPOHbI MECTHBIX W MEXAYHApPOAHbIX Mpa-
BO3aWMTHbIX rpynn. OmM6yacMaH KbipreiactaHa TypcyHbaii Bakup-yyny otMeTun, 4to
MPUrOBOPEHHbIE K CMEPTHOM Ka3HW 4acTo COAepkaTcsl B GecyenoBeyHbX YCro-
Buax”. MpesuaeHTCKUI Ykas, NPOANeBaloLMi AeiCTBIE MOPATOpHS, Npeanaraet
BblZ€MNeHNe [OMONHUTENbHBIX PECYPCOB Ha YNYuLUIEHUe YCIOBHIA COAEPXKaHNS ML,
MPUrOBOPEHHBIX K CMEPTHOIA KasHM.

Cnocob npuBepeHUsi CMePTHOrO NPUroBopa B UCMONHEHHE

Paccrpen™

Konu4ecTBO BbIHECEHHBIX NPUFOBOPOB CMEPTHOI Ka3HM

CornacHo othuumanbHoii cTaTucTuke, kotopas bbina npegoctasnexa MuHuc-
TEPCTBOM KCTULMK, 17 YenoBek Obinu NPUroBOPEHLI K CMEPTHOI KasHW B nepuop
¢ 30 mons 2004 roga no 30 moHa 2005 roga. OanH U3 NPUrOBOPEHHBIX SBNSETCS

Yxa3 MpeanaeHrta ,O npoaneHnn cpoka MOpaTopus Ha NPUBEAEHIE B UCTIONHEHNE CMEPTHBIX NPHro-
BopoB B Keiprbiackoii Pecnybnmke” Ne 425 ot 30 nexabps 2003 ropa.

3akntounTenbHble 3ameyaHns Komuteta no npaam yenoseka, CCPR/CO/69/KGZ, ot 24 nions 2000
roga, naparpag 8.

Kbipreiackuit OMBYLCMEH NPOCKT NPaBOOXPaHUTENbHBIE OPraHbl HE 3KCTPAANPOBATL NOJ03PEBAEMBIX
B CTpaHbl, e NPUMEHSIETCS cMepTHast kasHb', Associated Press, 14 utons 2004.

,Central Asia: trend is away from capital punishment”, RFE/RL, 10 nekabps 2004 r.

Cratbs 155(2) YronosHo-ucnonHutensHoro Kogexca, 13 aexabps 1999 r. [laHHas cTaTbs Takke oropapy-
BAET, 4YTO CMEPTHbIE MPUrOBOPbI Me MOTYT NPUBOANTLCS B UCTIONHEHHE MYBNMIHO.
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rPaXAaHUHOM [IpYroro rocyaapcTBa, a MMeHHo KasaxcTaHa. MH(opmaLms 0 IMYHOCTH
MPUroBOPEHHbIX MPeaocTaBneHa He bbina. Tpy npuroBopa BCTyNuUAM B cuny (T.e., BCe
anennALMOHHLIE MHCTaHLMK Bl NpoaeHs!). M3 Tpex MpUroBOPEHHLIX K CMEPTHON
ka3Hu, ABOE ObINK OCYXAEHbI 3a COBEPLLEHIME YOMIACTBA, 1 OAMH — 3a M3HACUNOBAHME
HECOBEpLUEHHOMETHEM.

Konuvectso NPUroBopoB, NpuBeAEHHbIX B UCMOJTHEHUE

Hw ogHoro

Bepemel-u-lble XeHLNHbI 1 HeCOBepPLLUeHHONeTHUe

KeHIWyMHbl ¥ NUUa, KOTOPBIM HA MOMEHT COBEpLUEHMSI NPECTYNNEHUs He
MCMoMHMAOCH 18 NeT, He MOryT BbiTb MPUTOBOPEHbI K CMEPTHOM KasHu™.

I'IpaBo Ha NOMUNI0OBaHWe Unu CMAr4YeHne Mmepbl HakasaHuA

KoHCTUTYUMS CTpaHbl NpefocTaBnseT NPe3uaeHTy npaBo Ha NOMUNIOBAHME,
a Takxe roBOPMT O TOM, YTO KaXzaoe MU0, MPUrOBOPEHHOE K CMEPTHOI KasHK, MMeeT
npaBo 0BpaTUTLCA C MpockBoit 0 nomunoBaHui”. MpesuaeHTckas Komuceus no
MOMUNOBAHNAM paccMaTpyBaeT BCe Aena MPUroBOPEHHLIX K CMEPTH, YTO MpeacTaBnseT
cooii aBTOMATU4ECKYHO MPOLIEAYPY, HE 3aBUCALLYHO OT HanMuus NPOCLObI OCYXAEHHOMO
0 NOMUMOBAHWN UMK CMArYeHM HakasaHua'. OduumansHas CTaTUCTUKA CBUaE-
TENbCTBYET 0 TOM, 4TO B nepuog ¢ 30 uions 2004 roga no 30 uoxs 2005 roga, cmepT-
Hble MPUroBOpbI ABYX MWL ObINM CMArYeHsl M 3aMEHeHbl PasnuyHbIMU CPOKaMm
TIOPEMHOTO 3aKITHOYEHNS.

MpaBa poACTBEHHNKOB

PoacTBEHHMKaM OCYX[eHHbIX 3apaHee He cooBLYaeTes 0 AaTe kasHu. AMuHuC-
TpaUys YYpEeXaeHus, KOTopoe UCMOMHSAET NpuroBop, 00si3aHa NPOUHMOPMUPOBaTL
6nn3KkiX POACTBEHHMKOB O TOM, YTO MPUTOBOP MPUBELEH B UCTIONHEHNE, XOTS AaTa
KasHM He pacKpbiBaeTca. Teno KasHeHHOro POACTBEHHMKAM He BO3BpaLlLaeTcs,
1 0 MeCTe 3aXOpOHeHUst He coobiaeTcs”.

Crarbs 50(2) YronosHoro kogexca.

Crarbst 18(4) n Cratbs 46 KoHcTutyumn Pecnybnukm KblpriacTaH.

Mpouenypa cMaryeHns Hakasaxus perynupyetcst 3akoHom ,06 0BLMX MPUHLMNEX aMHUCTUN U CMSIrYe-
HUs Haka3aHuiA', a Takke MpesnaeHTckum Ykasom Ne 100 o ,MonoxeHusix 0 npoueaype NoMUIOBaHms
B Kbiprblackoii Pecnybrinke”, 13 anpens 1995 1.

Crarbs 155(5) YronosHo-ucnonHutensHoro Kopekca.
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3.5

NATBUA

Me)KnyHapo,qule WHCTPYMEHTbI

MO

Bropow ®akynbraTueHblii npotokon k MMM
KrP

EKMY

Mpotokon Ne 6 k EKIMY

Mpotokon Ne 13 k EKTTY

CTaTYC: CMepTHada Ka3Hb OTMeHeHa YaCTU4YHO

PaTuchukaumoHHbIM
craryc”

P

P
P
P
n

CmepTHas kasHb OTMEHEHa 3a MPECTYMIEHNS, COBEPLUEHHBIE B MUPHOE BPEMS.
OpnHako, YronoBHbli kogekc NlatBun npedycmaTpuBaeT CMEPTHYIO KasHb 3a npec-
TYyNAeHus npu 0cobo OTAryaKwmx 06CTOATENbCTBAX, COBEPLUEHHBIE B BOEHHOE
Bpems’*. 3aKoHOMPOEKTH 0 paTUdmKaLMu BTOPoro ®akynbTaTUBHOTO MPOTOKOMA
k MO u Mpotokona Ne 13 k EKIMY 6binu BeIHECEHbBI HA PACCMOTPEHME B MaprameHT.

P — patudpuumposan, I - nognucad, npoben (-) o3HavaeT, YTo cTpaHa He paTuduumupoBana i He

noanucana CooTBETCTBYHOLLUNIA UHCTPYMEHT.

Crarbst 37 YronosHoro kopekca flateum ot 15 oktabpst 1998 roga, ¢ nonpaskamu, BHECEHHBIMK 18 Mast
2000 r. [laHHas cTaTbst Takke OroBapuBaET, YTO CMEpPTHast KasHb HE MOXET NMPUMEHATLCS B OTHOLLEHUM
NNL, KOTOPbIE HA MOMEHT COBEpLUEHMS MPECTYNNeHns He AOCTUIMM Bo3pacTa 18 net, a Takke

B OTHOLUEHUM XEHLLH.
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3.6
POCCUNCKAS ®EQEPALIUSA

MexayHapoaHble MHCTPYMEHTbI PaTndmkaumoHHbIA
craryc”
MArmn P
Bropoii GakynbTatneHbIA npoTokon k MIATTIN -
KMP P
EKMY P
Mpotokon Ne 6 k EKMY n
Mpotokon Ne 13 k EKTTY -

CTaTyC: CMepTHaA Ka3Hb OTMEHEHA ﬂ,e-(baKTO

Konctutyums Poceuiickoii GefepaLiim npesycmMaTpuBaeT CMEPTHYH KasHb ([0 ee
MOJHO OTMEHbI) B KaYECTBE UCKMIOUNTENBHOI MEPbI HakasaH!s 3a CoBepLUEHIe 0c000
TSKKUX NPECTYNNEHNIA NPOTIB XW3HI™. YronoBHbIi kogekc Poccuiickoi Gepnepatiun
npeaycMaTpuBaeT BbICLLYI0 MEpY HakasaHusi N0 NATM COCTaBaM MPECTYMNEHMIA:
YMbILLAIEHHOE YOMIACTBO MpU OTATYAMOLLNX 0BCTOATENLCTBAX, NOCArATENLCTBO HA KN3HB
rocyaapCTBEHHOTO UK OBLLECTBEHHOTO feATens, NOCAraTeNbCTBO Ha XU3Hb NNL,
OCYLLECTBAAIMX NPaBOCYAME WNM NpeABapuTENbHOE paccrefoBaHue, nocsra-
TENbCTBO Ha KM3Hb COTPYAHMKA NPABOOXPAHUTENbHLIX OPraHoB, a Takxe reHouua”.

C momenTa BeTynnenus B Coset EBponbl 28 despans 1996 roga Poccuitckas
denepaums npuHsana 0653aTenbCTBO BBECTU MOPATOPHIA Ha MPUBELEHNE CMEPTHBIX
MPUroBOPOB B MCMOMHEHNE 1 B TEYEHNE Tpex NneT paTtuduumposats MpoTokon Ne 6

P - patucpuumposan, I - nognuca, npoben (-) o3HavaeT, YTo CTpaHa He paTuduLmMpoBana i He
nopnvcana CoOTBETCTBYIOLNIA MHCTPYMEHT.

Crarbs 20 (2) KoHcturyumm Poccuiickoii ®eaepauym ot 25 nexabps 1993 roga.

Cratbu 105 (2), 277, 295, 317 n 357 YronosHoro kofekca Poccuiickoit ®eepaumn ot 13 nons 1996
roga.
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k EKMY. 16 mas 1996 roga npesuieHT u3gan ykas, B COOTBETCTBUU C KOTOPLIM
npaBuUTENbCTBO A0MKHO BbIN0 paspaboTaTb NPOEKT 3akoHa ,O paTudimkaumn MpoTo-
kona Ne 6 k EKMY"™. MpoekT 3akoHa 6bin nepefiaH B napnameHT (FoCyaapCTBEHHYI0
[ymy) 6 asrycta 1999 ropa. Mo coctosHuio Ha 30 wioHs 2005 roga Poccuiickast
Oepepauns Tak 1 He paTuduumposana Mpotokon Ne 6 k EKITY.

MapnameHTckas Accambnest CoseTa EBponbl npuseana Poccuiickyto ®eaepaumio
OTMEHMTb CMEPTHYI0 KasHb U 3akOHUMTb mpouecc patudukauum Mpotokona Ne 6
k EKMY™. Komuccap no npasam yenoseka Coseta EBponsl, r-H Anbaapo Xuns-Pobnec,
npu3san Poccuiickyto Genepaumio kak MoXHO BbicTpee patndmumposath Mpotokon Ne
6 Kk EKMY®™.

Mopatopwuii

Mopatopuit Ha Np1BEAEHNE CMEPTHBIX MPUrOBOPOB B UCTIONHEHME Obin BBEAEH
npesumeHTckm ykasom B 1996 rogy™'. Kpome Toro, 2 chespans 1999 roga nocra-
HoBneHnem KoreTutyumonHoro Cyaa 6bin BBEAEH BPEMEHHBIN 3anpeT Ha BbIHECEHME
CMEPTHbIX MPUrOBOPOB.

KoHcTutyuns Poccun rapaHTupyeT npegoctaBneqne o06BMHSEMOMY no ,pac-
CTPENbHOIA CTaTbe” NpaBa Ha pacCMOTPEHIE €ro iena CyA0M C y4acTUEM MPUCSKHBIX
3acegareneii”. B atoii cBaan KoHcTuTyumonHblii Cys PO npuHsin nocTaHoBneHue,
B COOTBETCTBUM C KOTOPbIM 3anpeLLaeTcst BbIHOCUTb MPUTOBOPLI K CMEPTHOI KadHi [0
YCTaHOBMNEHNS MHCTUTYTa MPUCSXHBIX 3acedaTeneil no BCeil cTpaHe. Bo Bpems
MPUHATAS MOCTAHOBNEHNS CYAbl NPUCSKHbIX AeicTBoBanM B 9 u3 89 cybbekToB
Oepnepauuu. BeeaeHne MHCTUTYTA NPUCSXHBIX 3acedaTteneil Bo Bcex cybbekTax
Poccwiickoit Gegepaumn nnanupyetcs 3aBeplntb k 1 sHeaps 2007 roa. Beenerue
Cyaa NPUCSIKHbIX YCTPaHWT 3aMpeT Ha BbIHECEHUE CMEPTHbIX NPUTOBOPOB, HANOKEHHbIN
nocTaHosneHnem KoncturyuuonHoro Cyga.

MpeangeHTckuit ykas oT 3 uioHs 1999 roga 3ameHun npuUroBOpel K CMEPTHOM
Ka3HM BCEM NULaM, OXUAAIOWNM WX NPUBELEHNS B UCTIONHEHME, Ha MOXM3HEHHOE
3aKMoYeHne unn Ha 25 neT nuLLeHne ceobopbl.

MpesuaeHTckuin Ykaa Ne 724 ,0 nocTeneHHOM 0Tka3e OT NPUMEHEHUS CMEPTHOI Ka3HU B CBS3M CO
scTynnexuem Poccun B Coset EBponb!”.

Pesontoums Ne1277, 23 anpens 2002 .

[Jloknag r-Ha Anbsapo Xunb-Pobneca no ero susuty B Poccuickyto ®epepaumio 15-30 nons 2004 r.
1 19-29 centsabps 2004 r., o1 20 anpens 2005 .

MpeanpeHTckmit Yka3 Ne 724 ,0 nocTeneHHOM 0TKa3e OT MPUMEHEHUS CMEPTHOI Ka3Hu B CBA3U CO
scTynnexnem Poccun B Coset EBponbl” oT 16 Mast 1996 roga.

Crarbsi 20 (2) Koncturyuun Poceuitckoit GenepaLin.
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Cnoco6 npuBeaeHUs CMEPTHOTO NPUroBopa B UCMOMHEHUE

Paccrpen®

KonnyecTBo BbIHECEHHbIX NPUrOBOPOB CMEPTHOM KasHM

Hu ogHoro

Konuvectso NPUroBopoB, NpuBeAeHHbIX B UCMOJTHEHUE

Hw ogHoro

BGPEMEHHbIe XeHLNHbI 1 HeCOBepPLLUEeHHONeTHUe

JKeHWnHbl 1 nuua, KOTOpbIM Ha MOMEHT COBEPLUEHUS NMPECTYNAEHUs He
MCMONHINOCH 18 NeT, He MOTYT BbiTh MPUTOBOPEHbI K CMEPTHOI KagHin™.

I'IpaBo Ha NoOMunoBaHue nnu cMAr4YeHne Mmepbl HakasaHuA

KOHCTUTYLMSI CTpaHbl NPpefoCTaBNSeT NPe3UAEHTY NpaBo Ha NoMUnoBaHmue™.
CMepTHas kasHb MOXET ObiTh 3aMEHeHa Ha MOXM3HEHHOE 3aKMKYEHUe UMK Ha THPEM-
HOe 3aKMio4YeHIe CPOKOM Ha 25 neT™. Kommccus no noMUioBaHiaM, KoTopas cyllec-
TBYET B kaxoM cyGbekTe heaepaLyun, paccMaTpuBaeT NpoLLeHNs 0 NOMIUIOBAHUN
W NpefocTaBnseT pekoMeHaauwu npeaupeHty”. PaccMaTpuBaloTcs Bee fena no
CMepTHbIM MPUroBOPaM, YTo NpefCcTaBnAeT coboii aBTOMATUYECKYIO NPOLIEAypY, He
33BUCSILLYHO OT HanMymst NPOCObI OCYXAEHHOTO O NOMUNIOBaHUM. CMepTHas kasHb He
NPUBOAMTCA B UCTIONHEHME [10 BHIHECSHIA PELLIEHUS O NOMUMIOBAHIN®.

MpaBa poACTBEHHUKOB

PofCTBEHHIKAM OCYXIEHHbIX 3apaHee He cooblyaeTcs o Aate kasHu. Teno
Ka3HeHHOro He BO3BPALLAETCH POACTBEHHMKAM, @ MECTO 3aXOPOHEHUs OCTAeTcst
HEM3BECTHBIM®.

Crarbst 186, YronoBHo-1cnonHuTenbHblit Kogekce, 8 sHeaps 1997 .

Cratbs 59(2) YronosHoro kogekca. [laHHas cTaTbsi Takxe OroBapuBaeT, YTo CMepTHbI NPUroBOp He
MOXET ObiTb BLIHECEH B OTHOLLEHNI MYXYMH, KOTOPEIM Ha MOMEHT BbIHEHCEHHS MPUroBOPa UCMOMHUAOCH
65 ner.

Crarbs 89 (8) KoHcTuTyumm Poceuiickoit Genepaumm.

Crarbs 59 (3) YronosHoro kofexca.

Mpesnpentckas Komucens no nomunosaHuam Obina 3amMeHeHa Ha pervioHanbHble Komwuccun no
NOMWIOBaHYSIM B KaXaoM CyGbekTe (henepauy B CooTBETCTBIN C Ykasom Mpesunenta PO Ne 1500 ,0 npo-
Lieaype paccMOTpeHIst NPOLLEHNIA 0 nomunoBaHum B Poccuiickoil ®eaepatim” ot 28 nekabps 2001 roga.
Cratbs 184 YrornoBHO-MCMONHUTENBHOTO Kopekca.

Crarbs 186 (4) YronoBHo-CNONHUTENBHONO KoAEKCa.
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TADKUKUCTAH

3.7
TAOKWKUCTAH

MexayHapoaHble MHCTPYMEHTbI PaTndmkaumoHHbIi
craryc”

MArmn P

Bropoi ®akynbraTueHblii ipotokon k MMM -

KMP P

Craryc: cMepTHas kasHb OTMEHeHa Ae-(hakTo

3

94

Konctutyums Pecnybnukv Tamkukucta rnacut: Kaxablii 06nagaet npasom Ha
M3Hb. HUKTO He ByAeT MULIEH X13HW, KPOME Kak Mo MPUroBOpY Cyaa 3a COBEpLUEHMe
0c060 TsxKoro npectynnexna™’. B asrycre 2003 rofa npesuaeHT Moanucan ykas,
COrMacHo KOTOPOMY CMepTHast kasHb OTMEHSIETCS MO AECTU COCTABAM MPECTYNMeHMiA”.
CmepTHas ka3Hb COXpaHsIeTcs 3a 5 BUA0B NPeCTYNeHuiA: yOUACTBO NpK OTArYaroLLmx
06CTOATENbCTBAX, M3HACKNOBAHME NPY OTAMYAIOLMX 0BCTOSATENLCTBAX, TEPPOPUIM,
reouma v Grouma™. 30 Hosibps 2004 rofa HUKHAS Nanara napnameHTa npuHsna
nonpaeky k YronoBHOMY KOAEKCY, KOTOpble YCTAHaBMMBAIOT NOXM3HEHHOE 3aKMOYeHNe

32 9TV NATb COCTABOB NPECTyNAeHNiA, [laHHble nonpaski Gbinv 0f06PEHbI BEpXHeI

P — patudpuumposan, M - nognuca, npoben (-) o3Havaet, YT0 cTpaHa He paTuduLmMpoBana i He
nopnucana CooTBETCTBYIOLLNIA MHCTPYMEHT.

Crarbsi 18 KoHcturyuun Pecnybnukv Tamkukictat ot 6 Hosiops 1994 roga.

3akoH Ne 45,06 namereHusix B YronosHom kopexce Pecnybnuku Tapkukuctan” ot 1 agrycra 2003 roga.
/3 YronosHoro kopekca Obinu M3bATHI MONMOXEHUS O MPUMEHEHWM CMEPTHOM KasHW 3a B3ATUE
3anOXHWMKOB, YTOH UMW 3axBaT BO3AYLHOrO, BOAHOMO CyAHA MO0 Xene3HO[OPOXHOrO COCTasa,
©aHauUTH3M, He3aKoHHbI 060POT HAPKOTMYECKVX CPEACTB, HE3aKOHHOE KyNbTUBMPOBAHME 3ampeLLEHHbIX
K BO3AEMbIBAHMIO PaCTEHMil, COepXalynx HapkoTudeckue BelyectBa, pasboi MW nupaTcTBo,
nocsraTensCTBO Ha KM3Hb rOCYAaPCTBEHHOTO Uk 00LLECTBEHHOrO AesTens Pecnybnuku TamxukmcTan,
HaCUNbCTBEHHbIA 3aXBaT UMK HACUMbCTBEHHOE YAEPXaHWe BNACTW, BELEHUE arpecCuBHOIA BOIAHI,
a Takke 32 YMbILLNEHHOE HapyLUEHNe HOPM MEXAyHAPOAHOro ryMaHuUTapHOro npaea, COBEPLUEHHOE
B X0Zie BOOPYXEHHOTO KOHNMKTa.

Crartbm 104 (2), 138 (3), 179 (4), 398 1 399 YronosHoro kogekca ot 21 mas 1998 roga ¢ U3MeHeHUsMU OT
1 asrycra 2003 roga.

3akoH ,0 BHeceHU1 nonpasok B YronosHbIi kogekc’, 30 Hosiopst 2004 roga.
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nanatoit napnamenTta 11 cespans 2005 roga v nognucaHsl npe3uaeHTom 1 MapTa
2005 roga. Monpasky Takke Bbinu BHECEHb! B YTOMOBHO-UCTIONHUTENbHbIA KOAGKC™.
[laHHble nonpaBKM yCTaHaBMMBAKT NOXW3HEHHOE 3aKMIOYEHWE Kak anbTepHATMBY
CMEPTHOI Ka3HM NSt MyXX4nH B BospacTe oT 18 fo 63 ner.

Mopatopwuit

30 anpens 2004 ropa npesuaeHT TamkukucTaHa 0OBLABUN O BBELEHWUN
MOpaTopus 1 MOANMCan COOTBETCTBYOLMA Yka3 15 nonsg 2004 roga. MopaTtopui,
BCTYMMBLLWI B CuMy ¢ MOMeHTa ero obbsenenms 30 anpens 2004 roga, He orpaHnyeH
kakumu-nnbo BpeMeHHbIMM pamkamu, a OyaeT [eiicTBOBaTb HeONnpeneneHHoe
KOMM4ECTBO BPEMEHN.

[elicTBie MOpaTOpUs PacnpOCTPAHSETCS kaKk Ha TeX, KTO Obln NpUroBOpeH
k cmepTHOM ka3Hn 0o 30 anpens 2004 roga, Tak W Ha Tex, KTO Bbln OCyXaeH 3a
MpecTynneHns, NpeaycMaTpuBatoLLe BbIHECEHNE CMEPTHOTO NPUroBOpa, NoCie 3ol
[aThl. B nepsom criyyae cMepTHbIA NpUroBOp 3aMeHsIETCS THPEMHBIM 3aKmioYeHreM Ha
25 neT; BO BTOPOM Ciy4ae BMECTO MPUrOBOPa K CMEPTHOW Ka3HW OCYXAEHHbIM
BLIHOCUTCS NPUrOBOP B 25 neT nuiweHns ceoboabl. OfHako, kak Bbino 0TMEYEHO BbilLe,
1 mapta 2005 roga 6bIn0 BBEAEHO MOXU3HEHHOE 3aKMIOYEHIE B Ka4eCTBE anbTepHa-
TUBLI CMEPTHOMY MPUrOBOPY.

OdmumanbHas cTaTuCTUKa NpeaocTaBnera He bbina. CMepTHble NPUroBOpLI NO
KpaiiHeli Mepe fByx nuy (Baxpoma Xomuaosa u 3apuda CattopoBa) 6binv 3aMeHeHbI
Ha TIOPEMHOE 3aKIKo4eHNe CPOKOM Ha 25 neT.

Cnocob npueeneHns CMepTHOro npuroeopa B UCNONHEHKe

Paccrpen®

HOCTyﬂ K CTaTUCTUKE O NPUMEHEHUU CMepTHOVI Ka3Hu

OduunansHas cTaTUCTKG O KOMUYECTBE ML, MPUrOBOPEHHBIX K CMEPTHOI
Ka3Hu, 1 ka3HEHHbIX He packpbiBaeTcs’” .

3akoH Ne 86 ,0 BHeceHun nonpasok B YronoBHblit kogekc” 1 3akod Ne 87 ,O BHeceHun nonpasok
B YronoBHo-ucnonHuTenbHbIA kogekc', 1 mapta 2005 .

Crarbst 219 (2) YronoBHo-1cnonHMTENbHOMO Koaekca oT 6 agrycta 2001 roga. B cooTBeTCTBUN C 3TON Xe
cTaTbedt kasHb He [OMKHA ObiTb NyBNMYHON.

Cratbs 9 (22) 3akoHa ,0 nepeyHe MHAOPMALWMK, KOTOpas CYUTAETCS rOCYAapCTBEHHOI TalHOR" OT
10 mas 2002 roga.
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KonuyectBo BbIHECEHHBIX npuroeopos CMepTHOﬁ Ka3Hu

Hv ogHoro™

Konuvectso NPUroBopoB, NpuBeAeHHbIX B UCMOJTHEHUE

Hv opHoro™

Bepemel-u-lble XeHLUHbI W HeCoBepLLUEeHHOeTHUEe

)KeHLLLMHbI W nuua, KOTOpbIM Ha MOMEHT COBEPLUEHUA NPECTynneHua He

MCMONHINOCH 18 NeT, He MOYT BbiTb MPUTOBOPEHbI K CMEPTHON KasHu'™.

MpaBo Ha cnpaBeAnuBbIi CyAeOHbIN NpoLecc

K KkoHuy TekyLiero ot4eTHoro nepuoga, Komuter no npasam yenoseka OOH
MPUHAN PELLEHNS N0 YeTbIpeM 0BpaLLeHNsM OT OTAENbHLIX NuL B TamKMKUCTaHE NO
BONPOCaM, CBSI3aHHBIM CO CMEPTHOI Ka3Hbto. KomuTeT 0BHapyXun psig HapyLeHwii
MMM, B yacTHOCTW, cTaTbn 9 (3aNpeT NPOK3BOMbHBIX aPECTOB UMM COAEPXKaHNS N0A
cTpaxel), cTaTbi 7 (3anpeT NbITOK 1 Apyrux BUA0B Henogobatowlero obpallens),
ctatbu 10 (1) (paBo nuua, NuLweHHoro cBoboAb!, Ha ryMmaHHoe obpalyeHne) u cTatbi 14
(NpaBo Ha cnpaBennvBbIi cyaebHbIi npouecc)”.

Bo Bcex atux cnyyasx, KOMUTET Takke HAaNOMHWI, YTO BbIHECEHUE CMEPTHOrO
npuroBopa no OKOHYaHUK cynebHoro npowecca, B X04e KOTOporo He cobntopanics
nonoxenust MITTIM, sensetca HapyweHnem cTatbi 6 MITTIM (npaBo Ha xu3Hb),
1 NOCTaHOBWA, YTO B JAHHOM Cryyae CMEPTHBIA NpUroBop Obin BbIHECEH B HAPYLUEHNE
npaBa Ha cnpaBeanuBblli CyaebHbIA NpoLece, M3NoxeHHoro B ctatbe 14 MMakTa,
NO3TOMY NPUTOBOP TaKXe HapyLaeT cTatbto 6 MITTIN'™,

WHpmuBupyanbHble xanobbl B Komutet no npasam yenoseka OOH

102

TamxukucTaH patuduumposan nepablit ®akynbtaTusHblid npotokon k MMM
n Takum obpasom npusHan nonHomounss Komuteta no npasam uenoeeka OOH
paccMaTpuBaTh %anobbl YacTHbIX UL, 3asBAAIOLYNX, YTO UX NpaBa, 3aKpenneHHble

OdpmumansHas cTaTucTika NpesocTasneHa He Gbina.

OdmumansHas cTatucTika npesocTasneHa He bbina.

Cratbs 59 (2) YronosHoro kogexca.

CCPR/C/79/D/1096/2002, 6 Hos6ps 2003 r, Maparpad 7; CCPR/C/81/D/964/2001, 20 asrycta 2004 r.,
Maparpad 7; CCPR/C/81/D/1117/2002, 25 asrycta 2004 r., Maparpac 7; CCPR/C/83/D/973/2001,
13 anpens 2005 ., Maparpag 8.

CCPR/C/79/D/1096/2002, 6 Hosibps 2003 r., Maparpad 7; CCPR/C/81/D/964/2001, 20 asrycta 2004 r.,
Maparpag 6.9; CCPRI/C/81/D/1117/2002, 25 asrycta 2004 r., Maparpad 6.6; CCPR/C/83/D/973/2001,
13 anpens 2005 r., Maparpad 7.6.
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B MMM, 6binu HapylweHbl'™. B cnyyasix BbIHECEHNS NPUTOBOPA K CMEPTHOI KasHi

KomuteT no npaam yenoseka OOH moxeT nocnatb 3anpoc 06 0TCpoUke NpuBEAEHMS
CMEpTHOrO MpUroBopa B UCNOMHEHNE, NOKA AaHHbIA Clyvaii He ByAeT paccMOTpeH
B Komwrere.

Ha koHeL, AaHHOro otyeTHoro nepuoaa Kommtet no npaBam yenoeeka OOH
nonyyun 25 obpaLyeHnii 13 TafKUKMCTaHa, KaCatoLLMXCS HapyLUEHHIA NpaBa Ha KM3Hb,
HapyLueHne 3anpeTa Ha NPOW3BOMbHbIA apecT UM nuileHne cBobofbl, Npasa Ha
CnpaBenMBbIi CyaebHbIl MPOLECC, 3anpeTa Ha MbITky, a TakKe HapyLUeHre npag N,
HaXOAALLMXCA B 3aKMIOYEHIM, HA TyMaHHOE M JOCTOIiHOe obpaLLerie.

B anpene 2005 roga, Komuter no npasam 4emoseka OOH 3asBum, uyt0
,CMEPTHble NPUroBOpbI BbiNK NPUBELEHLI B UCTIONHEHWE B OTHOLIEHUM HECKOMbBKUX
yenoBek, HECMOTPS Ha TOT (haKT, YTO 3TU NULa Hanpaensanu obpalerus B Komutet
cornacHo akynetaTtusHomy lMpoTokony, u KomuteT obpatuncs ¢ npockboit (...) He
MPUBOAUTL B MCMONHEHWE 3TW MPUTOBOPLI MOKA MX Aena OXWAani paccMoTpeHus

1104

B Komutete no npasam yenoseka OOH™™.

I'IpaBo Ha NOMKNoBaHWe unu cMar4yeHne Mepbl HakasaHuA

KoHctutyums Pecnybnukm TamkukuctaH HagensieT npesupeHTa npasoM
noMunoBanHms ™. CMepTHas KasHb MOXET BbiTh 3aMeHeHa Ha 25-NeTHUI CPOK TIopem-
HoOro 3akmioyeHus'™. Komuccnst no nomunoBaHWsM paccMaTpuBaeT Bce fiena no
CMEpTHbIM MPUroBOPaM, YTo NPefCTaBnAeT coBOi aBTOMATUYECKYIO NPOLEAypY, He
3aBMCALLYIO OT Hanu4ns NPOCLBLI OCYKAEHHOTO 0 MoMUroBaHin'”. CMepTHast KasHb He

NPUBOANTCA B UCMOJTHEHNE 10 BbIHECEHUA PELLEHNA OTHOCUTEIbHO NOMINOBAHKA.

CornacHo otuumanbHoi cratuctuke, B nepuog ¢ 1999 no 2004 rog npesugex-

TOM Bbinvt MOMMIOBaHbI 23 YeroBeKa, MPUTOBOPEHHBIX K CMEPTHOIA KasHu'™.

MpaBa poACTBEHHNKOB

103

106

106
107
108

PopcTeeHHMkam OCYXOEHHbIX 3apaHee He c006u4aeTcs1 0 faTe ka3Hu. Teno
Ka3HeHHOro He BO3BpallaeTCA POACTBEHHMKAM, a MeCTa Kas3HM U 3aXOPOHeHUd

TamkukucTaH npucoeamnHuncs k nepsomy ®akynbratusHomy npotokony k MITTIMN 4 sHeaps 1999 roga.
Cnucok BOMPOCOB, KOTOpblE HEOOXOAMMO MPUHSITH K CBEAEHWIO B CBSI3N C PAcCMOTPEHMEM
nepBoHadanbHoro otyeta no Tamkukuctary, CCPR/C/84/LITJK, 29 anpens 2005 1.

Crarbst 69 (27) KoHcTutyumu. CtaTbsl 216 YronoBHO-UCNONHUTENBHOTO KOAEKCA NPESOCTaBNSET NPaBO
OCYXAEHHbIM N0[3aBaTb NPOLLEHNS (Ha M5t Mpe3naeHTa) 0 NOMUIOBaHMM.

Cratbs 59 YronosHoro kogekca.

Komucceus Beina cosfana B cooTBeTCTBAM C yka3oM [MpeanaenTa Ne 721 ot 8 mas 1997 roga.
lepsoHayanbHblii 0TYET N0 TamKUKUCTaHY, NPEAOCTaBAEHHbIN B COOTBETCTBIM O cTaTbein 40 M,
CCPRICITJK/2004/1, 11 anpens 2005 T.

34



109

TAOXWKUCTAH

0CTAIOTCH HEU3BECTHbIMU'®. YTOMOBHO-MCNONHUTENbHbIN Kofekc 00s3biBaeT CYA,

MOCTAHOBMBLUWIA MPUTOBOP, NMPONHGOPMUPOBATL DNM3KNX POLCTBEHHIMKOB O TOM, YTO
MpUroBOp NpuBeaeH B ucnonxetne. OfHako, B YroMOBHO-MCMONHUTENEHOM KOLEKCE He
ykasaHo TO, B Kakie CPOKM NOCne MpUBEAEHWS MPUroBOpa B WCMONMHEHWe 3Ta
NHopMaLWs AOMKHa BbITb NpeoCTaBneHa POACTBEHHNKAM KA3HEHHOTO.

Cratbsl 221 YronoBHO-1CnonHUTENLHONO Kofekca. MoaobHas MHAOpMaLWs CYUTAETCS roCyAaPCTBEHHOI
TaitHo. Ctatbst 9 (22) 3akoHa ,O nepeyHe MHGOpMaLWK, KOTOPast CYUTAETCS rocyAAPCTBEHHOI TalHON”
ot 10 mas 2002 roga.
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3.8
COEQWHEHHBIE LUTATbI AMEPUKW

MexayHapoaHble MHCTPYMEHTbI PaTndmkaumoHHbIA
craryc™

M P

Bropoii GakynbTatneHbIA npoTokon k MIATTIN -

KMP

AMepMKaHCKaH KOHBEHLA NpaB YenoBeka

Craryc: cmepTHas kasHb CoXpaHseTcs

10

m
12

CMepTHas KasHb CoXpaHsieTcs B heaepanbHOM 3aKOHOAATENbCTBE U B 3aKOHO-
patenscte 38 13 50 wratos'"'. CMepTHYI0 Ka3Hb OTMEHUNN Crieaylolne LTaTbl:
Anscka, aBaiin, Aiioa, MaH, Maccauyceu, Muunrad, MunHecoTa, CeepHas [akora,
Pog-AiineHn, BepmoHT, 3anagHas Bupmkunns, BUCKOHCHH, a Takke deaepanbHbIi
okpyr Konymbus.

OepnepanbHbiM 3akoHogaTensctBoM CLUA npegycmaTpuBaeTcsi CMEpTHas KasHb
3a 42 npecTynnexns,, 13 KOTopbIX 38 3aKmioyaloTcs B COBEpLUEHUN YouiicTBa, 1 4 — opy-
X BWAOB MPECTynneHWd. B 3akoHOAaTenbCTBE OTAENbHbIX LUTaTOB CMEPTHBIN
MPUroBOP BLIHOCUTCS 3@ Pa3NnyHble NPECTYNNEHUS B 3aBUCUMOCTM OT LUTaTa, HO BO
BCEX LiTaTax MpefycMaTpuBaeTcA CMepTHas kasHb 3a coseplueHue y6uiictea'™.
EQnHbIA KOAEKC BOEHHOM HOCTULMM NO3BONSIET NPUMEHEHWE CMEPTHOM KasHW Kak
BO3MOXHOE Haka3aHue o 15 coctaBam MPECTynneHni , MHOTUE U3 KOTOPbIX AOMMKHbI

ObITh COBEpLLEHbI B BOEHHOE BPEMS.

P — patudpuumposan, I - nognuca, npoben (-) o3HavaeT, YTo CTpaHa He paTuduLMpoBana i He
nopnucana CooTBETCTBYIOLLNIA MHCTPYMEHT.

CMepTHas KasHb Takoke COXpaHseTcsl B BOBHHOM 3akoHopaTenscTse 3a 15 npectynneHuit.

MonHbIi NepeyeHb COCTaBOB MPECTYNAEHMIA, MO KOTOPLIM MOXET BLIHOCUTHCS MPUTOBOP K CMEPTHOM
Ka3Hu, conepxuTCs Ha MHTepHeT-caiTe: www.deathpenaltyinfo.org.
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COEAWHEHHBIE WWTATHI AMEPUKN

24 mioHa 2004 ropa, Hblo-Mlopkcknii anennaumoHHblii Cyn 3aseun, 4To
LieHTpanbHOe MOMOXEHWEe 3aKOHa LiTata O CMEPTHOW KasHW NpOTMBOPEeYUT
KoHcTutyunn'™. B fekabpe 2004 roga BepxoBHbiii cyn KaHaaca 06Hapyxwn, YTo 3aKoH
lwrara o MPUMEHEHMN CMEPTHON KasHW HBNAETCA HEAEMCTBUTEMNbHbIM COFNacHo
(eaepanbHoi KOHCTUTYLMH, Tak kak OH NPeSoCTaBNsieT CTOPOHe 0BBMHEHNS Hecnpa-
BEAMMBOE NMPEMMYLLECTBO HaZ NOACYANMbIM B MPOLIECCE BbIHECEHNS NPUroBOpa.

Mopatopwuii

Ha benepanbHoM ypoBHe He CyLLECTBYET MOPATOPHSt Ha NPUBEEHNE CMEPTHbIX
MPUrOBOPOB B MCMOMHEHME. Ha ypoBHE OTAENbHbIX WTATOB TOMbKO B MnmuHouce
[Ie/ACTBYET MOPATOPHiA Ha NPUMEHEHNE CMEPTHOIA KasHM.

31 mas 2005 roga CypmebHbit komuteT [anaTbl npefcTaBuTened LTaTa
CeBepHas KaponHa opobpun BBEIEHNE MOPATOPHS, U B HACTOSILLIA MOMEHT peLLeHme
0 €r0 MPUHSATIAV 3aBUCHT OT Pe3ynbTaToB ronocoBanus B Manate npeacrasutenei'™.
B mae 2005 roga CeHart wrata Texac NpuHan Mepy N0 BBEAEHUK anbTepHATMBbI
CMEpTHOA Ka3HW B BUAE MOXM3HEHHOTO 3akmoyeHns 6e3 npaBa Ha [LOCPOYHOE
0CBOBOXEHME AN OCYKAEHHbIX 3a youiicTBo. B mapTe 2005 roga CynebHbii komuTeT
wrata KoHHEKTUKYT Nporonocosan 3a BBeeHUI 3akoHa 06 OTMEeHe CMEPTHON KaHu
B [IHHOM LUTATE; B HACTOSLLMA MOMEHT PELLEHNE O MPUHATUN AAHHOM MEPbI 3aBUCKT OT
pe3ynbTaToB ee 0bcyxzaeHus B Manate npeacTasuteneii. B Manate npegctasutenei
wrata Heto-Mekcuko B mMapTe 2005 roga Obin NpUHST 3aKOHOMPOEKT 06 OTMeHe
CMEPTHOII ka3HW; B HACTOSILLEE BPEMS 3aKOHOMPOEKT OXMAAET CBOErO paccMOTPEHMS
B CeHate wrara.

Cnocob npueeneHnsas CMepTHOro npuroeopa B UCNONHeHue

13

14

BoamoxHble Cnocobbl NPUBEAEHNS CMEPTHOTO MPUrOBOPA B UCMONHEHME — 3TO
cMepTenbHasi MHbEKLNS, ANEKTPUYECKII CTyN, ra30Bas kamepa, NOBELeH!e 1 pac-
cTpen. HanGonee WWNPOKO MPUMEHSAEMbIM METOLOM SBNAETCA CMEpTeNbHAA MHBEKLIWS,
KoTopas ABNAETCS €AMHCTBEHHO BO3MOXHBIM NIMGO OZHUM W3 BO3MOXHBIX METOA0B
KasHy BO Beex LuTaTax, kpome Lwtara Hebpacka. B HeGpacke eanHCTBEHHO BO3MOXHBIM
METO[IOM MPUBEEHINE CMEPTHOTO MPUrOBOPa B UCTIONHEHIE ABMSIETCS ANEKTPUYECKNI]
cTyn.

CyA NOCTaHOBWA, YTO MOMOXEHUS O BbIHECEHUM NPUToBOpa Obink MPUHYAUTENbHBIMY, TaK kak Tpebosanm
OT Cyzeli coobLyaTh NPUCSHKHBIM, PACcCMaTPUBAIOLLMM Aena no NPecTynneHusM, 3a KOTOpbIe BBIHOCUTCS
CMepTHas KasHb, YTO €CAIN OHW He CMOTYT MPUIATU K PELLEHNIO U BBIHECTU BEPAVKT B TeyeHne (hasbl
cynebHoro npouecca, Korfa BbIHOCUTCS MPUrOBOP, TO CYAbst BbIHECET Gonee CHUCXOAUTENbHbIN
MpUroBop.

Cenar wwrata CesepHas Kaponua B 2003 rogy npoBen 3akoHOMPOEKT 0 BBEEHNN MOPATOPUS.
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CMEPTHAA KA3Hb B PETMOHE OBCE

KonnyecTBO BbIHECEHHbIX npuroeopoB

CornacHo ogmynanbHoii ctatuctuke B koHue 2004 roga 3503 ocyxgeHHbIX
0X1Zanu NpuBESEHNs CMEPTHOrO NpUroBopa B WUCMOMHEHNE. K KOHLY OTYETHOro
nepuoga, To ecTb No cocTosHuMio Ha 30 uoHs 2005 roaa, 3455 ocyKaeHHbIX oxuaan
npuUBEAEHNS CMEPTHOTO NPUrOBOPA B UCMONHEHNE. 3a COBEpLUEHINE BOBHHbIX Npec-
TYNNEeHuA ncnonHeHnst npurosopa B CLUA oxugaroT 7 Yenosex.

Konuvectso NPUroBopoB, NpuBeAeHHbIX B UCMOJTHEHUE

2004

CornacHo oduumanbHoii ctatuctuke B 2004 rogy npurosop Obin NpuBeaeH
B W CMIONHEHNE B OTHOLEHMM 59 yenoBek. M3 Hux 23 ka3Hu COCTOSANMCh B Texace, CeMb
- 8 Oraio, wectb — B Oknaxome, naTb — B BupmkuHum, yetbipe — B CeBepHOM
KaponuHe, yeTbipe — B FOxHoit KaponuHe, aBe — B Anabame, ase — Bo ®ropuae, ase -
B HeBapie, ogHa — B ApkaH3ace 1 oaHa — B Mapunenge.

2005

CornacHo HeouuManbHOM cTaTMCTUKe, B nepsolt monosuHe 2005 ropa
CMEpTHbIA NPUroBop ObiN NPUBEAEH B MCMONHEHME B OTHOLIEHNM 28 YenoBek. W3 Hiux
[eBATb kasHeil cocTosnuck B Texace, Tpu — B HAuaHe, Tpu — B Muccypu, Ae -
B Anabame, fige — B [Ixopmxum, ase — B CeBepHoli KaponuHe, age — B Oknaxome, ogHa
— B Kanudophum, ogHa — B KoHHexTukyTe, ogHa — Bo dnopuge, ogHa — B Oraiio, 1 ofHa
- B tOxHoi KaponuHe.

BepemeHHble XeHLNHbI 1 HeCOBepPLLUeHHONeTHUe

15

B cooTBETCTBUM C (hefepanbHbIM 3aKOHO[ATENbCTBOM U 3aKOHOAATENbCTBOM
OTZENbHbIX LITATOB CMEPTHbIN NPUrOBOP HE MOXET GbiTb MPUBEAEH B UCTIONHEHME
B OTHOWEHNM BEpeMEHHbIX KEHWMH. JKeHLMHaM MOryT BLIHOCUTBLCS MPUTOBOPbI
K CMepTHOW ka3Hu. CornacHo Heo(ULManbHON CTAaTUCTUKE MO COCTOSHMI Ha 1 vions

115

2005 roga, 54 XeHLMHbI OX1AANM CMEPTHOM KasHW .

,Kamepa cmepmnukog & CLLIA, nemo 2005 2.” (Death Row U.S.A. Summer 2005), MpoekT no yronoBHomy
npasocyamio (Criminal Justice Project of the NAACP Legal Defence and Educational Fund, Inc.),
www.naacpldf.org.
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COEAWHEHHBIE WWTATHI AMEPUKN

<De,qepaanoe 3aKOHOAaTeNbCTBO HE NO3BONAET NPUMEHATL CMEPTHYIO Ka3Hb
K nuyam, He JOCTUTLLIM BOCEMHaLaTUNETHEro Bo3pacTta Ha MOMEHT COBepLUeHNA

npecTynnexus ™.

CLUA BHecnu cnegytollyto OroBopky no mosogy ctatbw 6 MMITIM: ,CLUA
0CTaBNSOT 3@ COGOA NpaBO B COOTBETCTBMW C OrPaHUYEHUSIMU, HANOKEHHbIMM
KOHCTUTYLIMEN, NPUMEHSIT CMEPTHYI0 Ka3Hb MO OTHOLLEHMIO K Ntobomy nuly (kpome
DepemeHHbIX KEHLLWH), KOTOPOe B Hagnexawem nopsake Obino MpUroBOpeHo
K CMEpTHOM Ka3HW B COOTBETCTBUM C [EACTBYIOLIMM UMM MPUHSTBIM B ByayLiem
3aKOHO[aTeNbCTBOM, KOTOPOE MpefycMaTpuBaeT NMpUMEHEHWE CMEPTHOW KadHu,
BKITI0Yas Takoe HakasaHwe 3a MPECTYNeHMs, COBEPLUEHHbIE NULIAMM, He JOCTUMLLMMU
BOCeMHazLaTunetHero Bospacta”"". Komuter OOH no npasam yenoseka Bbickasan
06€CnOKOEHHOCTb B CBA3K C TEM, YTO JaHHast OroBOpKa MOXeT ObiTb HECOBMECTUMA
¢ uensmu n 3agavyamu MITTIM. B cBow ouepenb MexamepukaHckas KOMMCCHS
3asBuna, 4to CLUA HapylwatoT NpMHLMN jus cOgens, NPUMEHSIS CMEPTHYHO KasHb No
OTHOLLEHMIO K NWLAM, He JOCTUTIUMM BOCEMHAALATUNETHETO BO3pacTa Ha MOMEHT

COBEpLUEHNA npecTynneHmns'™.

1 mapta 2005 roga BepxosHbiii cya CLUA npuHan petuetne 06 0TMEHe CMEPTHO
KasHM B OTHOLIGHWA OCYXIEHHbIX, KOTOPbIE HE AOCTUrMM 18 NeT Ha MOMEHT
coBeplueHust npectynnenus ™. B nene Poynep npomus Cummonca, BepxosHbiii ¢y
MOCTAHOBWN, YTO KA3Hb HECOBEPLIEHHONETHUX ABMNAETCHA KECTOKAM U HEOBbIYHLIM
HakasaHuUeM, 3anpeT Ha koTopoe coaepxuTcs B BocbMoi nonpaske k KOHCTUTYLMM
CIUA. Cyn ycTaHoBMn CyllecTBOBaHWE B OBLIECTBE EANHOTO MHEHMS O TOM, YTO
NofoBHbIe KA3HM SBMAKTCS HENpPONOPLMOHANbHLIM HakasaHueM Ans Hecosep-
LIEHHOMETHMX, KOTOPbIX OBLLECTBO PACCMATPUBAET Kak BE3YCrIOBHO MEHee BIUHOBHBIX,
4eM B3POCIbIX MPECTYMHIKOB.

Mo coctosHmio Ha 1 wons 2005 roga, NpuBEAEHUS CMEPTHOTO MPUroBOpa
B MCMONHEHWe 0Xmaani 33 3aKkntoyeHHbIX (BCe MyXUiHbI), KOTOpbIe Obink 0CYXKaEHbI

Oyoyun HecoBeplueHHONEeTHUMK (He JocTuru 18 neT Ha MOMEHT COBEpLUEHMS

npectynnexus)™.

BepxosHbiii cyg CLUA 18 U.S.C. § 3591(a)(2)(D), 18 U.S.C. § 3591 (b)(2).

Cw. 3akniountenbHole BbiBogkl Komutera OOH no npasam yenosexa k goknagy CLUA, CCPR/C/79/Add.
50, A/50/40, naparpad 279 ot 3 okTsi6pst 1995 roga.

MexamepukaHckas komuceust. Joknag Ne 101/03, geno 12.412, Hanoneow buanu, CLUA, ot 29 fekabps
2003 ropa 1 Mexamepukarckas komucews. Joknag Ne 62/02, aeno 12.285. Maitkn fomutres, CLUA, ot
22 oktsi6pst 2002 roga.

Poynep npoTue CummoHca, 543 U.S. (2005).

Lumama., Mywkt 115.
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Nuua, cTpapatowwme kakoi-nnbo GhopmMoi NCUXUYECKUX PacCTPONCTB

BepxosHbiii cyg CLUA noctaHoBuA, YTO KadHb AyLIEBHOOOMbHLIX MOl — L,
He 0CO3HAKWMX NPEACTOALEro HakasaHus UMW He MOHUMAIOWLMX €ro MpUYKH, —
npoTBopeumT nonoxeHuam Koxctutyumn CLUA™'. BepxosHbiit cyn CLUA Takke
MOCTAHOBWA, YTO NPUMEHEHINE CMEPTHOM Ka3Hi N0 OTHOLUEHWHO K YMCTBEHHO OTCTambIM
nioaam npotusopeunt KoeTutyuun CLUA™. AMepukaHckasa accoumaLing no uay4eHuio
npobnem YMCTBEHHOM OTCTanoCTH ONpeaenseT ,yMCTBEHHY0 0TCTanoCTb” kak 3Hayu-
menbHy0 yuepbHOCMb yMCMBEHHbIX CrMoCcOBHOCMel, Komopas Hacmynaem ¢ Mo-
MeHma poxdeHus unu ¢ dememea U e/usem Ha M08CEOHESHYH KU3Hb Ye08eKa;
04HaKo, OnpefeneHnst ,yMCTBEHHON OTCTanoCTh” OTMYAlOTCA B 3aBUCUMOCTM OT
wrata. OfgHaKo, KOHCTMTYLMOHHOTO 3ampeTa Ha NPUMEHEHWE CMEpTHON Ka3Hu
B OTHOLUEHWM NNLL, CTPafatLLMX BYLIEBHBIMI PACCTPOICTBAMM, HO HE MPU3HAHHBIX
AYLIEBHOBONMbHBIMI, HE CYLLECTBYET.

2 wions 2004 roga rybepHatop wrata WnanaHa [Ixo3ed KepHaH 3ameHun
CMEPTHBII NPUroBOP, KOTOPLIA GbiN BEIHECEH B OTHOLIEHUN [laHenna Yunbsmca 3a
COBepLUEHNe yOWINCTBA, Ha NOXM3HEHHOE 3akniueHne 6e3 npaBa Ha AOCPOYHOE
ocBoboxzaeHue. CMepTHbIA NPUrOBOP B OTHOLEHWM YunbsiMca [OMKEH Obin ObiTh
npuBezaeH B ucnonHexne 9 uions 2004 roga 3a coepLLeHne [BOIHOrO youiictea B 1986
rony. KpaitHsist yMCTBEHHasi OTCTANOCTb OCYXAEHHOrO Bbina ykasaHa B kayecTBe OHOIA

13 TIPUYMH NPUHSTHS PELLIEHNUS O CMSITYEHIN HaKasaHs'™.

16 mapta 2005 roga B wrate Muccypu 6bin kasHeH CTaHnm Xonn. Ero agsokarl
HanpaBnAnM NpockObl O MOMUMOBAHNM HA PA3NIMYHBIX OCHOBAHUSIX, BKIIOYAs 3asiBNEHNS]
0 TOM, 4T0 X0onn Obin YMCTBEHHO OTCTaMbIM, 1 YTO €0 Ka3Hb HapyLLMT 3aKOH LWTaTa

Muccypu 1 teiepansHbiit 3akoH CLUA, KoTopeilit 3anpeliiaeT nofo6Hsle kasHin™.

21 anpens 2005 roga B wrate Wxauana Obin kasxen bunn Benedun. Emy 6bin

noCTaBneH AMarHo3 ,LM30MAHOE PaCCTPOCTBO IMYHOCTI”, U OH HE pa3 MPOXOAUN

3KCMIepTI3Y 10 CBOErO apecTa no 0BBUHEHNIO B COBEPLUEHIM YOUiicTBa™.

paxpaHe Apyrux rocyaapcTs

121
122
123

124

125
126

B BeHckoli KOHBEHLM O KOHCYNBCKNX CHOLLEHMSIX CKadaHo, YTo NpeacTaBnUTent

BNacTell AOMKHbI HEMEAMNEHHO I'IpOI/IHCbOpMVIpOBaTb NHOCTPAHHbIX TpaxaaH 06 ux

MpaBe Ha yBeaoMNeHe KOHCYTbCKUX CITyXB 0 (hakTe ux 3anepxanms ™.

®opa npotue BaliHpaiita, 477 U.S. 399 (1986).

AtkuHe npoTva Bupmxunmnm, 536 U.S. (2002).

Jlenma Hogocmel o cmepmHol kaswHu (Death Penalty News), MexayHapogHast AMHucTus (Amnesty
International), aexabpb 2004 r.

Jlenma Hogocmeli o cmepmroli kasHu (Death Penalty News), MexayHapogHast AMHucTus (Amnesty
International), utoHb 2005 T.

www.internationaljusticeproject.com.

Cratbst 36 BeHCKolH KOHBEHLIM O KOHCYMBCKIX CHOLLEHNAX, 1963 rog.
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COEQMHEHHBIE WTATHI AMEPUKK

31 mapta 2004 roga MexgyHapogHblii cyn B OTBET Ha obpatlenne Mekcukn
noctaosun, yto CLUA B 51 n3 52 cnyyaes 3aaepxaHus rpaxaaH Mekcuku HapyLwnmm
CcBOe 06513aTeNLCTBO CBOEBPEMEHHO MPONH(OPMMUPOBATL MHOCTPaHHBIX rpaxfaH 0b 1x
MpaBe Ha YBELOMIEHME KOHCYTCKUX CryxG 0 cBoeM 3aaepxanun™. Cyf nocTaHoBWr,
410 CLUA ZOMmKHBI NepecMoTPeTh (aKThl MPU3HAHNS BUHOBHOCTM OCYKAEHHBIX W WX
MPUroBOPbI B KAXOM KOHKDETHOM CNyyae, a Takke BbISCHUTb, MMEN fn MECTo (akT
0TpULaTENLHOMO BMSHNS Ha UCXog CyfeOHOro NpoLecca B OTHOLIEHUN NOACYAMMOTO
BCINELCTBME TOTO, YTO KOHCYNbCKME CryxObl HE Oblnn YBELOMAEHDI.

13 mas 2004 roga rybepHatop wrata Oknaxoma bpag XeHpu 3amenun
CMepTHbIA npuroBop rpaxgaquHa Mekcuku OcBanbgo Toppeca, [eno KOTOporo
paccmatpusanock B MexayHapogHOM cyae, Ha NOXWU3HEHHOE 3akmnioyeHue 6e3 npasa
Ha [,ocpoyHoe ocBoboXaeH1e. M'ybepHaTop 0bpaTtin BHUMaHKe Ha To, 4to OcBanbao
Toppecy 6bino 0TkasaHo B ero npaBe 06paTUTBCS B KOHCYMbCKME CryXDbl,
npefocTaBneHHOM BeHCKol KOHBEHLMEN.

B espane 2005 ropa [MpesaupeHt [hxopx byw u3gan memopaHaym
I'eHepanbHomy Mpokypopy CLUA, B koTopom yTBepxaanocs, 4to CoeanHerHble LLtatbl
Amepuku BbINORHAT npocBy MexayHapoaHoro cyfa'™. CornacHo pelueHuio npeau-
AeHTa, 51 rpaxaanuH Mekcuku, Ybi Aena sSBnsnuch npeameTom pewwenus Mexay-

HAPOZHOrO Cyfia, MOryT NoAaTh NPOCLBY 0 NepecmMoTpe CBOMX Aen B Cyasl WTaToB™.

CornacHo HeouLMansHOR CTaTUCTHKe Mo cocTosHMo Ha 28 mas 2005 roga, 118

rpaxaaH apyrux rocydapcts oxuganu npuseaeHna B UCNONHEHWE BbIHECEHHOTO UM

CMepTHOro npurosopa’™.

MpaBo Ha cnpaBeanuBbIi CyaeOHbIA NpoLece
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Mpedyb6exdeHus Ha noyse pacusma

B 3akmiounTenbHbIX 3aMeyaHnax no pesynbTataMm paccMOTPEHUs Nepuoau-
yeckoro otyeta CLIA B 2001 rogy Komuter OOH no nukeugauuu pacoBoi
AVCKPUMUHALMU C 0DECMOKOEHHOCTbHO 00paTn BHUMaHWE Ha TOT (hakT, uTO
B COOTBETCTBMM C WMH(OpPMAaLMeit, nonyyeHHo# OT CnewuuanbHOro Aoknagyuka
(Komuccuu OOH no npaBam yenoseka) no npobneme BHeCYAeOHbIX, CyMMApHbIX UK
NpoK3BONbHbIX Haka3aHuid, B CLLIA npucyTCTBYET TpEBOXHAs CBA3b MEXAY PacoBOi

AseHa n fpyrue rpaxaane Mekcuki (Mekcuka npotus CLUA), 31 mapta 2004 roga. MexayHapoaHbii cya
BbIHEC Takoe e peLueHue no aeny Jla Mpang (Mepmanus npoTue CLLUA), 27 nions 2001 roga.

Mekcwka npotu CLLA, 31 mapta 2004 T.

Oxuaaetcs, 4To CyAbl WITAaToOB NpUBEAYT NocTaHOBNeHWs MexayHapogHoro Cyha B AeicTBue
B COOTBETCTBYUN C 0BLIMMYM NpuHLMNamu yuTnBocTU. CornacHo ¢ cyaeicTBoM no feny AseHa, pelueHne
MpeaupeHTa 0 NePecMoTpe 3TUX EN He 03HAYaeT, YTO Pe3ynbTaT No HUM JOMKEH OTAMYATLCS OT
MPEXe BbIHECEHHONO.

www.deathpenaltyinfo.org.
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CMEPTHAA KA3Hb B PETMOHE OBCE

MPUHAANEXHOCTBHO KEPTBbI W 3aLUNTHUKA W MPUTOBOPOM CMEPTHON KasHu, 0COOEHHO
B Wratax Anabama, ®nopuaa, [xopaxus, Nlynanana, Muccucunu u Texac. Komutet
npussan CLUA obecneunts, N0 BO3MOXHOCTU MOCPELCTBOM BBEAEHMS MOPATOPMS,
4TOBbI HY OfMH MPUTOBOP K CMEPTHON Ka3sHW He Bbin BbIHECEH B pe3ynbTaTe pacoBoil

npenBsgTocTn'™.

BoeHHble komuccuu

BoeHHbIl ykas, B COOTBETCTBUN C KOTOPBIM CO3AAIOTCS BOEHHbIE KOMUCCIM MO
cynebHOMy npecnesoBaHuio ML, HAXOAALLNXCSH B MECTE COAEPKaHUs NOf CTpaxen
B byxTe 'yaHTaHamo, COAEPKNT NONOXKEHNS O BO3MOXHOCTM NPUMEHEHNS CMEPTHOIA
KaaHi'%, BOBHHbIA Yka3 LUMPOKO KPUTUKYETCS 3a HECOOTBETCTBIE MPUHLMMOB CyAeGHOro
npouecca, COAepXalluxcs B yKkase, MEeXOyHapOAHbIM CTaHAapTaMm NpoBeAeH!s
cnpasegnmeoro cyaebHoro npouecca. MpesuaeHT byw onpefenun, YTo BOEHHbIE
KOMMCCUM MMEIOT NONHOMOYMS HayaTb PaccMOTPeHIe CyaebHbIX e B OTHOLIEHNK
15 nuu, cogepxalluxcs B 'yaHtaHamo. B 2004 rogy B OTHOLIEHUW YeTbIpex U3
NATHagUaTv 4enosek ObinM BbIABUHYTHI O(ULMaNbHbIE OBBUHEHMA M HayaTo

paccnenosane™.

15 mons 2005 roga AnennsumonHsli cyg CLUA no Okpyry Konymbus onposepr

MOCTaHOBMEHNE Cyaa HU3LLEro ypoBHs oT 8 Hosbps 2004 roga, pesynbTaTom KOTOpOro

6b1n10 BpeMeHHOE MpUOCTaHOBNIEHNE paboTbi BOBHHBIX KOMUCCH B GyxTe 'yaHTaHamo™.

HesuHogHoCMb

C 1973 roma v no KoHeL| OTYETHOrO Nepuofa CMEPTHBI MPUroBOP Obin OTMEHEH
B OTHOLLEHIUM 119 3aKMKOYEHHBIX, NOCNE NPU3HAHWUS UX HEBUHOBHLIMU B COBEPLLEHNM
NPECTYNNeHHiA, 3a KOTOpble OHM BbiNK paHee ocyxaeHsl' . CornacHo otuLMansbHoOM
cratuctuke, ¢ 1 mona 2004 roga ceMb OCYXOEHHbIX, OXUAAKOLLMX NPUBEAEHUE
CMEpPTHOr0 NPUroBOpa B UCMONHEHKe, Bbinn onpaBaaHb!.

C aBrycta 2004 roga Tpoe 3akno4eHHbIX Obinu 0CcBOOOXKAEHD! HA OCHOBAHUN
TOr0, YTO BbINN NPU3HAHbI HEBUHOBHLIMYU B COBEPLUEHNM NPECTYNNEHNIA, 33 KOTOPLIE

3aknounTenbHble 3aMeyaHnst KomuteTa no NUKBMaaLmMn pacoBoi AUCKpUMUHALMK, kacatowmecst CLUA,
A/56/18, ot 14 asrycta 2001 roga, naparpad 396.

Yka3 Ne 1 0 BoeHHOW kommcenm (,TpoLeaypbl cyaebHoro pasduparenbCtea BOEHHbIMU KOMUCCHAMM HaZ
HekoTopbIMy He-rpaxaaHam CLUA Bo Bpemst BoliHbI ¢ TeppopuamoM”), 21 mapta 2002 roga, yacTs 6 (g).
,Briefing Paper on the U.S. Military Commissions”, Human Rights Watch, nametero B none 2005 .,
www.hrw.org.

Xamdan npomus Pamcehensia, Mpaxpanckmii uck Ne 04-1519 (JR), Okpyxmoii Cyn CLUA no Okpyry
Konymbus. B cootBeTCTBMN C NOCTaHOBNEHWEM, rpaxaanuH emera Canum Axmes XamasH MoxeT
npeacTatb nepefl BOEHHOW komuccued. TybnuyHoe 3asenexne ,MexayHapogHoW amHucTn’,
AMR/51/113/2005, 21 nons 2005 1.

Jlenma Hosocmeli o cmepmHol ka3Hu (Death Penalty News), MexayHapoaHas amHuctus (Amnesty
International), nioHs 2005 T
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COEAWHEHHBIE WWTATHI AMEPUKN

OHM Dbinu paHee ocyxaeHsl. OBBUHEHNS B OTHOLLEHUM PaliaHa MaTbloca, 0CyXaeHHOro
B Nynsuare B 1999 rogy, 6binu cHatol B aBrycte 2004 roga. O 6Gbin npurosopeH
K CMEpTHOI Ka3HW 3a NpecTynmeHne, KOTOpoe OH CoBeplMn B Bo3pacte 17 ner.
OpHaxo, emy bbino paspeLueHo cHoBa NpeacTaTh nepeg cynom B 2004 rogy nocne Toro,
kak 66110 0BHapYXeHO, YTO LWTATOM ObINN CKPBITBI YIIMKK, W YTO NO pe3ynbTaThl TecTa
Ha [IHK cBumeTenbCTBOBaNM 0 COBEPLUEHM YOMIACTBA APYIUM YENOBEKOM. JpHECT Paii
Yunnuc 6bin NpUroBOPEeH K CMepTHOW kasHu B WwTaTe Texac B 1987 rogy 3a
COBEpLUEHNE MOMKOra Kumoro Joma, MOBMEKLEro CMEPTb ABYX XEHLMH B NOXape
B 1986 rogy. PenepanbHbiil cyabst onposepr 310 06BMHEHNe B 2004 rogy, nocne Toro,
Kak MepBMYHble [OKA3aTenbCTBa OblM NPOBEPEHb CMELMAnbCTOM MO Mogxoram,
1 6bIN0 CAENaHO 3aKmioYeHUe 0 TOM, YTO 0KA3aTeNbCTBA NOKOra OTCYTCTBOBAM.
TpeTuii yenosek, [1aH Bpaiit, NpuroBOPEHHbIA K CMEPTHON ka3Hu B Jlynanate B 1996

rogy, 6bin ocBoGoXaeH B asrycte 2004 rona™.

28 cpespans 2005 roga cynps wrata Oraito cHAn Bce 06BMHEHNs ¢ leppuka
[xemucoHa, KoTopbIi 661 OCYXAEH 3a COBEpLLEHNE YOMICTBA 1 MPUTOBOPEH K CMEpT-
Hol ka3Hu B 1985 rogy. Ero o6BuHeHwe Gbino onpoBeprHyTo B xofe anennsuuy 8 2002

rOfy, ¥ CNeACTBEHHbIE OpraHbl PeLInA He pasbupaTh ero Aeno 3aHoBo'™.

I'IpaBo Ha NnoOMUnoBaHue unu cMAr4yeHne mepbl HakazaHuA

136

137

Ha thenepanbHoM ypoBHe MPe3uaeHT UMeeT NpaBo Ha NOMUNOBaHue, a Ha
YPOBHE OTAEMbHbIX LUITATOB TAkOe NPaBO MMEET ryGepHaTop, XoTs mpoLieaypa nomu-
NOBaHIA B pasHbIX LUTATaX OTMYAETCS.

CornacHo oduunansHoi ctatuctuke, B TeyeHue 2004 roga cmaryenue npu-
rOBOpa Ha OCHOBE ryMaHHOCTY GbIN0 MPON3BEAEHO B YETLIPEX Cy4asX, a 3a NepByio
nonosuHy 2005 rofa — B 0QHOM criyyae.

B nione 2005 ropa rybepHatop wrata Texac Puk Mappu 3ameHun cmepTHble
NpUroBopbl 28 HECOBEPLUEHHONETHAM HA NOXW3HEHHbIE CPOKM 3aKMIOYEHNS, TaKUM
06pa3om, NpuBOAS NPaKTKKY WTaTa B COOTBETCTBUE C NOCTaHOBMNEHNEM BepxoBHOTO
cyna CLUA ot mapta 2005 roga.

Jlenma Hogocmeli o cmepmHol ka3Hu (Death Penalty News), MexgyHapoaHas amHuctus (Amnesty
International), pexabpb 2004 .

Jlenma Hogocmeli o cmepmHol ka3Hu (Death Penalty News), MexgyHapogHas amHucTus (Amnesty
International), utoHb 2005.
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CMEPTHAA KA3Hb B PETMOHE OBCE

3.9
Y3BEKUCTAH

MexayHapoaHble MHCTPYMEHTbI PaTndmkaumoHHbIA
craryc™

M P

Bropoii GakynbTatneHbIA npoTokon k MIATTIN -

KMP P

Craryc: cMepTHas kasHb CoXpaHseTcs
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139
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CMepTHasi Ka3Hb COXpaHseTcs 3a ABa BuAa npectynnexunit’™; youiicTo npu
oTArYalolLMX 06CTOATENbCTBAX U Teppopuam™. 1o asrycta 1998 roga cMepTHas kasHb
MOrnia NPUMEHSATLCS 3a TPUHagUaTh BUOOB npectynnenuid. B 1998 rogy cmepTHas
ka3Hb OblNa OTMEHEHa 3a NATb COCTaBOB MpecTynneHni, B 2001 rogy — 3a YeThipe,
1 B 2003 - 3a gpyrvie fBa.

28 anBaps 2005 roga MpesnaeHT Mcnam Kapumos nogHsn Bonpoc 06 oTmeHe
CMEpTHOI ka3 Ha COBMECTHOM 3acedaui obenx nanat napnamenta: ,Mbl roBopum
He 0 BBEAIEHMI MOPaTopKs Ha CMEPTHYIO Ka3Hb, Kak 3TO AeNaeTcst B HEKOTOPLIX APYruX
rocymapcTeax, Koraa OCYXAEHHOMY MpWUXOQMTCH XAaTb MPUBEAEHWS MPUroBOpa

n141

B MCTIOMHEHME roamu, a 0 NONHOM ee OTMeHe”™ ',

1 aBrycra 2005 roga lMpeanaeHT Kapumos nognucan yka3 06 0TMeHe CMepTHOA
ka3Hu ¢ aHBaps 2008 ropa'. Ykasom npeaycmartpusaeTcs, uto ¢ 1 aHBaps 2008 roga

P — patudpuumposan, I - nognucad, npoben (-) o3HavaeT, YTo CTpaHa He paTuduuupoBana i He
nopnucana CooTBETCTBYIOLLMIA MHCTPYMEHT

Cratbst 51 YronosHoro kopekca Pecnybnukv Yabekuctan ot 22 centsips 1994 roga, ¢ U3MeHeHUsMM OT
29 agrycra 2001 roga.

Cratbs 97 (2) u 155 YronosHoro kogexca Pecnybnukv YabekuctaH.

BepbanbHas Hota ot MMocTosHHOR Muccun Y3bekuctana B ouc BepxosHoro komuccapa OOH no
npasam yenoseka, E/CN.4/2005/G/21, 21 mapta 2005 r., Maparpad 19.3.

Ykas3 Mpesnpenta Pecnybnukn Y3bekuctan ,06 oTMeHe cMepTHOI kasHu B Pecnybnuke Y3bexuctan”, ot
1 aBrycra 2005r.
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Y3BEKUCTAH

CMepTHaa KasHb 6yneT OTMeHeHa B Y3bekuctaHe kak Bua YroNOBHOrO Haka3aHus;

1 BMECTO Hee OyaeT BBEAEHO HakasaHne B (hHOPMeE NOKN3HEHHOTO 3aKmYeHus, ubo

[INUTENbHbIX CPOKOB MLLIEHNA cBOBOaLI'™.

Mopartopwuii

MopaTopust Ha npuBeAEHWE CMEPTHOTO MPUroBOpa B UCMOMHEHNE HE CyLyec-
TByeT. CneunanbHblil goknaguuk OOH no npobnemam nbiTok npussani Y3bekuctan
BBECTM MOpATOPWIA Ha WCMOMHEHWE CMEPTHbIX MPUroBOPOB. [leMCTBYIOLNIA
Mpencenatens OBCE Bbipasun Hagexay o Tom, 4Tobbl YBIAETb AarnbHedLme Wwaru no

144

OTMeHe CMEpTHON Ka3Hu B Y30ekucTaHe™.

Cnocob npueeneHnsas CMepTHOro npuroeopa B UCNONHeHne

Paccrpen'

HOCTyﬂ K CTaTUCTUKE O NPUMEHEHUU CMepTHOﬁ KasHU

WHdbopmaLms 0 Konn4ecTBe CMEPTHBIX MPUrOBOPOB 1 Ka3HE! He packpbiBaeTCs.
B cBoux 3akmounTenbHbIX HabMofeHNsX nO BTOPOMY PerynsipHoOMy Aoknaay,
npegoctaneqHomy Y3bekuctahom, Komuretr OOH no npaam YenoBeka Bbipasurn CBOK
03ab04EHHOCTb KacaTenbHO OTCYTCTBUS MHAOPMALK MO KOMMYECTBY 3aKMIOYEHHbIX,
MPUrOBOPEHHBIX K CMEPTHON Ka3HU, OCHOBAHWAM A5 BbIHECEHMS PUrOBOPA, a Takke
KONMYECTBY MPUrOBOPOB, MPUBEAEHHbIX B UCTOMHEHME. KoMUTET No npaBam YenoBeka
npussan YabekucTtaH ,nepuoguyecku nybnukosatb NOAOGHY WHGOPMALMI0

n146

W NPEeOCTaBNSTb AOCTYN OBLIECTBEHHOCTI K JAHHON MHGopMaLmun™ .

KonuyectBo BbIHECEHHbIX NpUroBopoB CMepTHOﬁ Ka3Hu
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OdhnumanbHas ctatucTuka He Obina npegoctaeneHa. B aexkabpe 2004 roga Ha
npecc-koHdepeHunm MpesnaeHT Kapumos 3aseun, 4to B TeueHne 2004 roa B Y3be-
KMCTaHe K CMepTHON ka3Hu 6bino npuroBopeHo oT 50 go 60 yenosek. CornacHo
HeotuLManbHOI MHGOpPMALWMK, MONMYYEHHON 13 CPEACTB MAcCOBOM MHGOPMALK 1 OT
HEMpaBUTENbCTBEHHbIX OpraH13auuii, N0 KpaiHeld Mepe LWECTb 4YenoBek Obinu
MpUroBOPEHbI K cMePTHOM kasHm B nepuog ¢ 30 nons 2004 roga no 30 uoHs 2005 roga.

Y3beKckue 1 MexayHapoaHble NPpaB0o3aLLUTHbIE OpraHu3aLui NPUBETCTBOBAMMN Yka3, OHaKO BbIpa3uny
cBoe 6ecrokoicTBO 3a Cyfbbbl TeX, KTO Ye Obin MpuroBopeH v Tex, kTo byaet npuroopeH o 2008 roga.
OHV Npu3Bany k He3ameanuTENbHOMY NPUHATUD MOPATOPUS HA NPUBELEHIE CMEPTHBIX MPUrOBOPOB
B WCTIONMHEHME 1 K 3aMeHe [aHHbIX NPUrOBOPOB NOXM3HEHHbIM 3aKIOYEHNEM.

Mpecc-penn3 OBCE, ot 17 mapta 2005 r., MiobnsHa.

Cratbs 51 YronosHoro kogekca. Ctatbsi 140 YronoBHo-McnonHUTENbHOMO kogekca ot 1 anpens 1995
roga rnacuT, YTo CMepTHbIE MPUrOBOPbI HE [OMKHbI MPUBOAMUTECS B UCTIONHEHME NYBNMYHO.
3akniounTenbHble 3amevanus Komuteta no npasam yenoseka: Y3bekuctaH, CCPR/CO/83/UZB,
26 anpens 2005, Maparpad 7.
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CMEPTHAA KA3Hb B PETMOHE OBCE

HasupxaHn Asmsos, Xypwwuabek CananguHoB w baxtuepxaH Tyitunes Obinu
MPUrOBOPEHbI K CMEPTHOI kasHu B okTsbpe 2004 ropa™. HOnpaw Kackimos, Anuiep
XatamoB n Mcmatunno Abacos Gbin NpUroBopeHbl K CMEPTHON KaaHi B pa3Hoe BPeMS
B8 2004 1 2005 rogy. MocnegHue BN MPUrOBOPEHBI K BICLIEW MEPE HaKka3aHus 3a
yBuiACTBO Npu oTsArvatoLLx oGcTosTenbcTeax . Mo AaHHLIM wecTi cnydaam, Komutet
OOH no npaBam yenoBeka Hanpasun B Y36€ekncTaH 3anpoc NpuoCcTaHOBUTL NpuBe-
[€HWe [JaHHbIX MPUrOBOPOB B UCMOSIHEHNE NOKA 3TW ena OXMEAIT PacCMOTPEHHS
B KomuteTe no npaeam yenoseka OOH.

Konuyectso NPUroBopoB, NpuBeAeHHbIX B UCMOJTHEHUE
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OdmumanbHas cTaTucTika npegocTasnexa He bbina. Mo yTBepxaeHUsM rpynn
y3beKckux npaBo3alyuTHUKoB, okono 200 YenoBek NOABEPralTCs CMEPTHON KasHu
B Y3bekuctaHe kaxablit rog. CornacHo HeoduumanbHbIM AaHHbIM, MOMYYEHHbIM U3
CpeacTB MacCOBOW WHGOPMAUMW M OT HEenpaBUTENbCTBEHHBIX OpraHu3aLui, no
KpaliHei Mepe yeTblpe yenoseka Obinu ka3HeHsl B nepuog ¢ 30 nioHs 2004 roga no
30 nioHs 2005 ropa. Mo coobuwennsam, 20 nons 2004 rona cmepTHbIA NPUroBop Obin
npuBedeH B UCMOMHeHMe B OTHoweHun MappoHbeka [kymaHussosa. Takxe
coobwanock, 4o 10 aBrycta 2004 roga 6binn ka3HeHbl A3nsbek Kapumos u tOcyd
[xymaes™. B oTHoweHuM AXpopxyaxu Tonunxyaxaesa, CornacHo CoobuieHusM,
CMepTHbIA npurosop Bbin npuseeH B ucronHexne 1 mapta 2005 roga™. B tpex
nocnegHux cnyyasx, Komuretom OOH no npasam 4enoseka bbina HanpasneHa
npocsba NPUOCTaHOBUTL MCTIONHEHNE MPUTOBOPA B OTHOLLEHIM TPEX STUX MYXKUHH, NOKa
WX [iena HaxoaaTes Ha paccMoTpeHun KomuteTa.

B cBoem 3asBneHuM Ans npeccel, caenaHHsiM B ceHTsbpe 2004 roga,
CneuwnanbHblit goknagumk OOH no Bonpocam NbITOK, r-H Teo BaH BoB3H, 0TMETUN
,OTCYTCTBME COTPYAHNYECTBA MEXAY NPaBUTENLCTBOM Y30ekucTaHa 1 NpaBo3aluuT-
HbiMu MexaHnamamu OOH, 4To KacaeTcs OTYETOB O MPUBEAEHUM B MCMOMHEHUE
CMEpTHbIX MPUrOBOPOB B OTHOLLEHIM ML, Ybi NPUTOBOPLI, KaK yTBEPXKAAETCS, Obinn
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OCHOBaHbl Ha NPU3HaHKAX, NONy4eHHbIX NOCPEACTBOM NMPUMEHEHUA NbITOK .

EUR 62/006/2005, MexayHapoaHas AmHucTust (Amnesty International), 11 mas 2005 .

EUR 62/014/2005, MexayHapogHas AmHuctus (Amnesty International), 20 vions 2005 T.

Mpecc-penu3 OOH, ,3kcnept OOH coxaneeT o HegocTaTke COTPYAHNYECTBA MeXaY Y3bekucTaHom
1 npaBo3aLLuTHbIMK MexaHuamamn OOH”, 13 cenTsbps 2004.

Mpecc-penn3 OOH, ,KomuteT no npaam yenoseka TpebyeT o1 Y3bekncTaHa 0GbACHEHNS O NpUBEAEHUN
CMEpTHOrO NPUroBOpa B OTHOLLEHNN rpaxaatuHa Y3bekuctana®, 14 anpens 2005.

,OT4et CneumansHoro goknaguuka no neitkam’, Teo BaH bosaH, E/CN.4/2005/62, 15 nexabps 2004,
Maparpad 7.
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Y3BEKUCTAH

BepeMEHHble XEeHLWHbI W HeCOoBepPLLUEHHONeTHUEe

)KEHLU'VIHbI 1N nuua, KOTOpPbIM Ha MOMEHT COBEPLIEHUA NPECTynneHnda He

MCTIONHINOCH 18 NeT, He MOTYT BbiTh MPUTOBOPEHbI K CMEPTHON KasHM'™.

MpaBo Ha cnpaBeAnuBbIiA CyAebHbIN  npouecc
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Cneumanbhblit goknagunk OOH no Bompocam MbITOK Ha3Ban UCMOMb30BaHMe
MbiTok B Y3bekuctaHe cuctematuyeckum. OH Takke 0Opatun BHUMaHWe Ha
HEJ0CTATOYHOE YBAXEHME MPUHLMNA NPe3yMMLMM HEBUHOBHOCTU, cnabyio cTeneHb
HE3aBMCMMOCTH CyiebHOIE BETBYM BNIACTI, @ TakKe Ha LIMPOKKE MOMHOMOYMS NPoKy-
paTypbl OTHOCUTENbLHO MPEJOCTABNEHNS NpaBa [OCTYNA 3aKMOYEHHBIX K MPABOBOM
noMoLLi 1 K obLeHnio ¢ poacTeeHHMkamu'™, Komuter OOH no npasam 4enoseka
1 Komutet npotve nbitok (KIT) Takke Bbickasany CBOK 03a004EHHOCTb HEAOCTATOYHOM
HE3aBUCMMOCTbIO CUCTEMbI paBocyaus B Yabekuctane'™. B gononHerue, Komuter
OOH no npaBam 4enoBeka Takke BbIpa3un CBOW 03a004YEHHOCTb B OTHOLIEHWM
,PACTYLLEro Y1Cna NPUroBOPOB, BbIHECEHHbIX HA OCHOBAHUN NPU3HAHWNA, CAENAHHbIX
B NMepuog NpeaBapuTENbHOMO 3aKMOYEHNS, U KOTOpbIe, Kak yTBEpxaaeTcs, Obinm
nonyyeHbl METOAaMu, KoTopble uayT B pa3pe3 co ctatbeit 7 MMM [3anpet Ha

»155

MpUMEHeHNe MbITok]"™.

B mapte 2004 roga Komuter OOH no npasam 4enoseka paccMoTpen Aeno
MPUrOBOPEHHOMO K CMEPTHOM KasHU 33 COBEpLUEHWE YOMIACTBA Mpu OTArYatoLmX
obcTosTenscTBax. B aanbHeiwem BepxoBHbIi Cyn CMATYMI NPUrOBOP B OTHOLLEHMN
AaHHoro nuua. B panHom pene KomuteT obHapyxwn psg Hapywerwin MMM,
B yacTHocTi ctatbi 10 (1) (npaBo nuua, nuMweHHoro cBoOOAbI, HA ryMaHHOe
obpalleHue) 1 cTaTby 14 (MpaBo Ha cnpaBeMBbIi CynebHbIi npouecc)'™. Komutet
BLISICHWI, YTO CMEpPTHbIA Npurosop Obin BelHeCeH De3 cobnioaeHns HeobXoaMMbIX Anst
cnpaBeanuBoro cynebHoro paccmoTpeHust aena TpeboBaHWA M HANOMHWA, YTO
MepBOHaYanbHbIA MPUrOBOP K CMEPTHOM Ka3HM, BbIHECEHHBIN C HApYLIEHWEM MONO-
xeHuid MITTIM, o3HayaeT HapyLLEHWe npaBa Ha XW3Hb, COLEepKalLerocs B cTaTbe 6
MArmn.

Cratbs 51 YronosHoro kogekca. B ctatbe Takxe roBoputcs 0 3anpeTe NPUMEHEHNS CMEPTHOM Ka3Hi
B OTHOLLEHUI MyX4iH cTapLue 60 ner.

Otyet CneuuanbHoro foknapumka OOH no Bompocam nbiTok, Muccus B Y3bekucTa,
E/CN.4/2003/68/Add.2, 3 hespans 2003 ropa.

3akntounTenbHble 3ameyanus Komuteta OOH no npasam yenoseka, Y3bekuctan, CCPR/ICO/71/UZB, ot
26 anpens 2001 roga 1 3akntoumnTenbHole 3ameyatmus Komutera OOH npotus nbitok, CAT/C/CR/28/7 ot
6 nons 2002 roga.

3akniounTenbHble 3amevanust Komuteta no npasam yenoseka: YabekuctaH, CCPR/CO/83/UZB,
26 anpens 2005 r., Maparpag 10.

CCPR/C/80/D/917/2000, ot 29 mapta 2004 roga, naparpad 6.
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WHanBmayanbHble xanobbl B Komuter OOH no npaBam yenoBeka

157
158

159

Y3bekuctaH patudmuynposan GakynbtatusHbiin npotokon k MITTIM u, Takum
obpasom, npusnan nonHomoumns Komuteta OOH no npasam Yenoseka paccmaTpusaTh
*anobbl nnL, 3asBASIOWMX, 4TO X NpaBa, npegocTasnenHsie MMM, 6binu Hapy-
WweHbl™, B cnyyasix BbIHECEHHS MPUroBOpa K CMepTHO kasHu Komutet OOH o npasam
yenoBeka MOXET NOCNaTh 3anpoc O MPUOCTAHOBMEHNM MPUBEAEHUS CMEPTHOTO NpU-
roBOpa B WCMOMHEHMeE, Noka AaHHbIA cryyai He ByaeT paccmoTpeH B KomuTere.

B Komuter OOH no npaBam 4enoBeka noctynanu coobLieHnst 0 CMEPTHbIX
npurosopax B Y3bekuctaHe, cogepxalyne MHPOpMaLMio 0 HapyLieHusx npasa Ha
KU3Hb, 3anpeTa Ha NPOU3BONbHOE 3aJepXaHue U CoLepKaHie Moz CTpaxeil, npasa
Ha cnpaBeanyBeblii cyaebHbIA npouece, 3anpeTa MbITOK M ApyrX BUGOB HEMopo-
BatoLero obpalleHns 1 npaBa 3akNtoUYeHHbIX Ha ryMaHHOe W BOCTOMHOe obpalleHie.

CornacHo oduumanbHbiM nctoyHmkam, 3a 2003-2004 rog YabekuctaH nonyuun
3anpocsl o1 KomuteTta no npaam yenoseka OOH 06 0TCpouke NpuBeaeHNs CMEPTHOO
npurosopa B MCNOMHeHWe B OTHOweHWe 31 yenoseka. [1aTHaguaTb uenoBek
(L. AHgacbaes, Y. dwos, . babagxaxos, M. Mcmannos, M. Mup3aes, A. YTees,
0. PyameTos, Y. Pyametos, O. Maxmygos, H. basapos, O. Kynanos, B. HOcynos,
X. Magpaxumos, W. CyntaHos, A. Kapumos) Obinu kasHeHbl 4O NOMyYeHns 3anpoca
COOTBETCTBYIOLLMMM OpraHami B Y3bekuctaHe. CMepTHas kasHb Obina 3ameHeHa
Pa3NMYHBIMU CPOKaMU TIOPEMHOMO 3aKMYEHNS B OTHOLIEHWM CEMW YemnoBeK
(A. KopHetoBa, A. Ucaesa, H. Kapumosa, E. M'yHruna, ®. Kapaesa, /. Kapumosa,
C. Anucosa). B oTHoweHun gesstn yenosek (®. Hacubynuna, W. Xyaainbeprarosa,
W. Mxypaesa, ®. Anumosa, A. Bypsuek, A. Tonunxyoxaesa, W. Wbparumosa,
L. Banbynarosa, C. Kagbiposa), npueaeHne CMEPTHOrO NPMroBOpa B UCMOMHEHNE
BbiN0 OTCPOYEHO NOKa WX Aena HaxofsTcs Ha paccMmoTpeHun Komuccun no
MOMUIOBAHUAM MY ADMUHUCTPALWMY npesnaeHTa™.

B cBOMX 3aKNIOUNTENbHLIX 3aMeYaHusix M0 BTOPOMY PErynsipHoOMy OTYETY,
npegocTtaeneHHomy Y3bekuctaHom, Komuter OOH no npaBam Yenoseka nocyntan
HeobX0aMMBIM HANMOMHUTL Y3bekucTaHy o ToM, 4YTO B psige cry4vaes B Y3bekucTaHe
CMepTHbIE MPUrOBOPbI MPUBOAMNMCH B UCMOMHEHWE B OTHOLLEHWM NUL, YbW fena
0X1Zanu cBoero paccMoTpeHnst B KomuteTe no npasam 4Yenoseka. KomuteT Takke
HanomHun YabekuctaHy, uto ,npeHebpexeHne 3anpocoB KomuteTa Ha 0CyLLeCTBIEHE
BPEMEHHBIX Mep ABNSeTCs rpybbiM HapyLueHneM 06513aTensCTB rocyAapcTBa COrnacHo

MITIN u akynbratieHomy Mpotokony™™.

Y3bexucTaH npuHan dakynbratueHbli npotokon k MMM 28 centsibps 1995 roga.

BepbanbHas Hota ot MocTosHHoM Muccum Y3bekuctaxa B OOH B ocmc BepxosHoro Komuccapa OOH no
npasam yenosexa, E/CN.4/2005/G/21, 21 mapta 2005, Maparpad 21.1.

3aknounTenbHble 3amevanus Komuteta no npasam yenoseka: Y3bekuctaH, CCPR/CO/83/UZB,
26 anpens 2005 r., Maparpad 6.
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Y3BEKUCTAH

I'IpaBo Ha NOMKNOBaHMe nnu cMAr4YeHne mepbl HakasaHuA

CmepTHast kasHb MOXeT ObITb 3aMeHEeHa Ha 25-NeTHNIA CPOK TIOPEMHOTO 3aKIH-
yeHus'™. Komucens no noMUioBaHUsIM npu AIMUHUCTPALIMI Npe3uagHTa paceMaTpu-
BAET BCE JeNa Mo CMEPTHbIM MPUroBOPaM, YTO MPeACTaBnsieT Coboi aBTOMATUYECKYHO
npoLeaypy, He 3aBUCALLYI0 OT Hanuyus NpocbBbl OCYXKAEHHOr0 O MOMUOBAHMM.
CmepTHast ka3Hb He MPUBOZUTCS B UCMOMHEHME A0 BHIHECEHUS PELLEHNST OTHOCUTENBHO
MOMIOBaHMS.

O(*)ML[MHHbHaFI CTATUCTMKA NO [AHHbIM 33 OTYETHbIIA nepuoa npenocrasneHa He

Obina. 3a nepuog 2002-2004 roga, cMepTHBIA NPUTrOBOP BbiN 3aMeHEH THPEMHbBIM

CPOKOM B OTHOLLIEHUH 32 YenoBek™.

MpaBa poACTBEHHNKOB

160

161

162

163

PoacTBeHHMKaM OCYX[eHHbIX He coobliaeTcs 3apaHee O AaTe kasHu. Teno
OCYX[IeHHOT0 He BO3BPALLAOT POACTBEHHNKAM M O MECTE 3aXOPOHEHHs He coobLua-
etca™. Mocne BusnTa B YaGekuctad, CreunansHelit foknagdk OOH no sonpocam
MbITOK BbIPa3un cepbeaHyto 008CNOKOEHHOCTb CUTYaLMel C POLCTBEHHUKAMM OCYXEH-
HbIX K CMEPTHOM Ka3Hu: ,ATMOCCepa NOHO CEKPETHOCTM OTHOCUTENBHO AaThl UCToN-
HEHWs NpUroBopa, 0TCYTCTBME (hOPManbHOr0 YBEAOMEHNS 0 1 NOCE UCMONHEHMS
CMEpTHOro MPUroBOpa, a Takke OTKa3 B MPeAoCTaBNEHMM Tena KasHEHHOro Ans
3aXOPOHEHMS NpefCTaBnsT coboi NpegHamMepeHHble AeiCTBIS, HanpaBneHHble Ha
MPUYMHEHNE YNEHaM CEMEN OCYXOEHHBIX HAa CMEPTb CTPafaHus, 3aCTaBNAOLNE UX
NCMbITBIBATL YYBCTBA CTpaxa W HEOMPefeneHHOCTU B OTHOWEHUM cyaed cBoux
nobumbIx Miofeli. MpakTika yoepkaHns YNeHoB ceMeil B MOMHON HEONPeSeneHHOCTH
C Lenblo UX 3anyruBaHns UAW HakasaHus 4OMKHA PaccMaTpuBaThCs B KayecTBe

7163

311I0HAMEPEHHOM, PaBHOM KECTOKOMY ¥ BecyenoBesHoMy obpaLLeHuo™™.

B cBOMX 3aKMIOYMTENbHBIX 3aMeYaHWsX MO BTOPOMY PEryNsPHOMY OTYETY,
npegoctasneHHoMy Y3bekuctaHom, Komuter OOH no npasam yenoBeka Bblpasur
03a604EHHOCTb O TOM, 4TO ,KOTAia MPUTOBOP BCTYMAET B UCMOMHEHME B OTHOLIEHIM TINLL,
MPUrOBOPEHHBIX K CMEPTHOM KaaHu, BNacTu CUCTEMATUYECKN He COOBLLatT POACTBEH-
HIKaM OCYX[IEHHbIX O MPUBELEHUN NPUrOBOPA B UCMIONHEHME, OTKNafbIBAIOT Bbfayy

Cratbst 93 KoHeTutyumm 1 ctatbst 51 (3) YronosHoro kogekca. MonoxeHue o nopsigke oCyLecTBNEHNS
nomunosaHus B Pecnybnuke Y3bekucTaH. YTBepxaeHo COOTBETCTBYMLWMM ykasom [lpesnaeHta
Ya6ekuctana NY 11-1839 o1 11 centabps 1997 ropa.

BepbanbHas Hota ot MocTosHHol muccum Y3bekuctaqa 8 OOH B ocmc BepxosHoro Komuccapa OOH no
npaBam yenoseka, E/CN.4/2005/G/21, 21 mapta 2005, Maparpad 19.3.

[laHHas MHopmaLus cunTaeTcs rocyaapcTBEHHON TaliHoW B cooTBETCTBUN C Pewwennem Kabureta
Munuctpos Pecnybnukn Yabekuctan Ne 239-33 ,0 Mepax no 3aliuTe rocynapCTBEHHbIX TaiiH
Pecnybnuku Ysbekuctan’, 5 mas 1994 r., u ctatbsl 140 YronoBHO-MCNONHUTENBHOO KoAEKca.

Llurara, MyHkT 153.
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CBMAETENbCTBA O CMEPTU 1 He COODLLAKT O MECTe 3aXOPOHEHMS! Ka3HEHHbIX L.
KomuteTom 6bino 0TMEYEHO TO, 4TO ,N0J0OHAs NPaKTMKa PaBHOCUIbHA HapYLIEHUO
cratbut 7 MIMITIM [3anpeT Ha NpUMEHEHWE MbITOK] B OTHOLIEHUM POLCTBEHHMKOB
kasHeHHbIX nuy’. KomuteT notpebosan ot Y3bekuctaHa n3aMeHUTb CBOK MpaKTUKy Mo

[laHHOMY BOMPOCY ANS TOr0, 4T06bl OHA NONHOCTLIO COOTBETCTBOBANA MONOKEHUAM
MO,

®  3akniounTenbHble 3amevaHnss Komuteta no npasam uenoseka: Yabekuctan, CCPR/CO/B3/UZB,

26 anpens 2005 r., Maparpad 8.
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OBASATENLCTBA OBCE MO BOMPOCY O CMEPTHOW KA3HM

MPUNOXEHWUE 1

OBA3ATENbCTBA OBCE M0 BOMPOCY O CMEPTHOW KA3HM

WroroBbIi foKyMeHT BeHckon BeTpeyw, 1989
Bonpochl, oTHOCAWMecs k 6esonacHocTi B EBpone

B TOM, 4TO KacaeTcs BOMPOCa 0 CMEPTHOIA KaHu, Focy/1apCTBa-y4acTHUKN OTMEYaloT,
4YTO B HEKOTOPbIX U3 HUX CMEPTHast kasHb Gbinla OTMeHeHa. B rocyfapcTaax-yyac-
THUKAX, B KOTOPbIX CMEPTHAA KasHb HE OTMEHEHa, CMEPTHbII NPUToBOP MOXET BbiTh
BbIHECEH TOMbKO 3a CaMble TSKKAE MPECTYNEHMUsl B COOTBETCTBIM C 3aKOHOM,
[1e/CTBOBABLLMM B MOMEHT COBEPLUEHNA NPECTYNNEHMS, U He BOMPEKI UX MEXTy-
HapoaHbIM 06si3aTenscTBam. IT0T Bonpoc GyAeT 0cTaBaThes HAa PACCMOTPEHNM.
B 3TOM KOHTEKCTE rocynapCTBa-y4acTHuki GyyT coTpyaHMYaTL B PaMKax COOTBETC-
TBYIOLLMX MEX[IYHAPOAHbIX OpraHu3aLuii.

[lokymeHT KoneHrareHckoro coBelyaHus KoHchepeHLmum no Yenosevyeckomy

17.

171 -

172 -

173 -

174 -

uamepenuto CbCE (1990)
['ocyaapcTBa-y4acTHUKM:

HaNOMWUHAKT O MPUHATOM Mo BeHckomy MToroBomy foKyMeHTy 06si3aTensCTBe
0CTaBUTb BOMPOC O CMEPTHOI Ka3HM HA PACCMOTPEHUN U COTPYAHMYATb B paMKax
COOTBETCTBYHLLMX MEX[IYHAPOAHbIX OpraHu3aLuii;

HaMoOMMHAKOT B 3TOM KOHTEKCcTe 0 nmpuHsTUM [eHepanbHol Accambneeii Opra-
Hu3aumn ObbeanHerHbIx Hauwit 15 nexkabps 1989 roga BToporo ®akynbtaTuBHOMO
npoTokona kK MexayHapogHOMY MakTy O rpaXAaHCKMX U MOMMTUYECKUX MpaBax,
UMEIOLLIErO LIEMbI0 OTMEHY CMEPTHON Ka3HM;

0TMEYaIoT OrpaHNYEHs U TapaHTW B OTHOLLIEHUN NPUMEHEHINS CMEPTHON KasHu,
KOTOpbIE BbINM MPUHATHI MEXAYHAPOAHBIM COOBLIECTBOM, B YACTHOCT B CTaThbe 6

MemyHapo,quro nakTa o rpaXxaaHCK1X 1 NOUTUYECKMX NpaBaXx;

0TMEYaloT NONoXeHus wectoro MpoTokona k EBponenckoin KOHBEHLMI O 3aLuTe
npaB YenoBeKa 1 OCHOBHbIX CBOBO, KacaroLMecst OTMEHbI CMEPTHOIA Ka3Hy;
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17.5 — oTMevaloT NPUHATEIE B NOCNEAHEE BpeEMA PAAOM roCyaapCTB-y4aCTHUKOB Mepbl Mo

OTMEHE CMEPTHON Ka3HM;

17.6 - 0TMEYalT [esTENbHOCTb HEKOTOPbIX HEMPaBUTENbCTBEHHbIX OpraHM3auuii no

BOMPOCY O CMEPTHOIA Ka3HM;

17.7 - 6ynyT 0bmeHnBaTLCA MH(OpMaLmeli B pamkax KoHdepeHLmn no 4enoBeyeckomy

M3MEpEHMI0 10 BOMPOCY 06 OTMEHE CMEPTHOI kaaHi U MPOZOITKATh paccMaTpUBaTh
3TOT BOMPOC;

17.8 - GyayT npenocTaBnATb 0BLLECTBEHHOCTY MHGOPMALMIO OTHOCUTENBHO MPUMEHEHNS

CMEPTHON Ka3HMU.

HokymeHT MockoBckoro coBelyanns KoHdhepeHuun no Yenoseyeckomy

(36)

uamepenuto CBCE (1991)

l'ocyfapcTBa-y4acTHUKI HANOMUHAIOT O CBOEM 00513aTeNbCTBE B BEHCKOM MTOroBOM
[OKYMEHTE OCTaBUTb Ha PacCMOTPEHUN BOMPOC O CMEPTHOIA Ka3HM W NOATBEPXAALT
cBou 06s3aTenbCTBA, coaepxalLnecs B [lokymeHTe KoneHrareHCkoro CoBeLyaHus,
06MeHnBaTLCS MHGOpMaLmMen no Bonpocy 06 OTMEHE CMEPTHOM Ka3Hu 1 npeaoc-
TaBNATb 0OLLECTBEHHOCTH MH(OPMALIMIO OTHOCUTENBHO €€ MPUMEHEHNS.

(36.1) — OHu 0TMeYaloT,

i)

0)

i

yto 11 wong 1991 roga BeTynun B Cumy BTOPOW (hakynbTaTWUBHBIA NPOTOKON
k MexayHapogHoMy nakTy O rpaxaaHCKkux W MOMMTUYECKMX MpaBax, UMEIoLmi
LIeNbI0 OTMEHY CMEPTHOM KasHu;

YTO pAn rocyaapcts-y4aCTHUKOB B NOCNEOHES BPEMA NPEANPUHANN LWark B Hanpas-
NEHNN OTMEHbI CMepTHOVI KasHu,

LedTenbHOCTb psija HENnpaBWUTENbCTBEHHBIX OPraHu3auuini Mo BOMPOCY OTMEH
CMEPTHOMN Ka3HU.

WroroBbIit AOKYMEHT XeNnbCUHKCKOM BCTPEUM Ha BbicwieM ypoBHe (1992)

(58)

['ocyaapCTBa-y4acTHUKA

MoATBEpXAAIOT CBOM 00S3aTENLCTBA, Copepxalimecs B KonewrareHckom 1 Mockosc-
KOM [IOKYMEHTaX, B OTHOLLIEHUM BOMPOCA O CMEPTHOI KasHi.
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UrtoroBbIi fOKYMEHT ByaanewTckoii BCTpeUm Ha BbicLiem ypoBHe (1994)
CmepTHas KasHb

(19)  TocymapcTtBa-y4acTHUKM BHOBb NOATBEPXAAIOT CBOM 06s13aTenbCTBa No Konexra-
reHckomy 1 MOCKOBCKOMY JOKyMEHTaM B OTHOLLEHMM BOMPOCA O CMEPTHOM KasHu
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MPUNOXEHWUE 2

APYTUE COOTBETCTBYIOLIUE MEXOYHAPOOHbLIE HOPMbI
W UHCTPYMEHTBI

OPFAHU3ALINA OB LEANHEHHBIX HALIWIA

W3BneyeHus n3 Me)myl-lapo.ql-loro naKTa 0 rpaXpaHCKuUX
W NONUTUYEeCKUX npaBax

Cratbn 6
MpaBo Ha XW3Hb ECTb HEOTLEMIIEMOE NPABO KAXAOT0 YernoBeka. TO NPABO OXPaHSEMO
3aKOHOM. HUKTO He MOXET ObiTb MPOU3BOMBLHO JIMLLEH XIU3HM.
B cTpaHax, KOTOpble HE OTMEHWNN CMEPTHOW Ka3HW, CMEPTHbIE MPUrOBOPLI MOTYT
BbIHOCUTBCS TONBKO 3@ CaMble TSXKKME MPECTYNNeHns B COOTBETCTBMM C 3aKOHOM,
KOTOpbIA AENCTBOBAN BO BPEMS COBEPLUEHNS MPECTYNNEHNS 1 KOTOPbIA He MpoTy-
BOPEYMT MOCTaHOBNEHMAM HacToswero MMakta n KOHBEHUMM O NpemynpexneHnm
MPeCTynNeHns reHoUnaa N HakasaHuM 3a Hero. JTO HakasaHWe MOXET ObiTb OCy-
LIECTBNEHO TOMbKO BO WCMOMHEHWE OKOHYATENbHOTO MPUroBOPa, BbIHECEHHOrO
KOMNETEHTHBIM CYOM.
Koraa nuwweHme Xu3Hn cocTaBnsieT NpecTyniexne reHoumuaa, cneayeT uMeTh B BUAY,
YTO HWYTO B HAcCTOSLEN CTaTbe He AaeT y4yacTBYWLWMM B HacToswem [lakte
rocyfapcTeam npaea kakim Obl TO HU BbINO NyTeM OTCTyNaTh OT Mobbix 0653aTENLCTB,
MPUHSATLIX COrMacHO NOCTaHOBMEHNAM KOHBEHLMM O NpeaynpexaeHn npecTynnexns
reHoLMaa v HakasaHuu 3a Hero.
Kaapblii, KTo MPUroBOPEH K CMEPTHON Ka3Hu, MMEET NpaBo MPOCUTH O MOMMUIIOBAHUN
WM O CMSTYeHM npuroBopa. AMHUCTWS, NOMMUNOBAHWE WNM 3aMeHa CMEpPTHOro
MpUroBopa MoryT ObITb AAPOBaHLI BO BCEX CIyuasiX.
CMepTHBII NPUroBOp He BLIHOCUTCS 3a MPECTYNIEHNS, COBEPLLEHHLIE MMLAMI MOMOXe
BOCEMHAALATV NeT, W He NPUBOAMTCS B MCMOMHEHWE B OTHOLWEHUM BepeMeHHbIX
KEHLUMH.
Huyto B HacTosel cTaTbe He MOXET CRyXMTb OCHOBAHMEM AN OTCPOYKW MU
HeONYLIEHNs OTMEHbI CMEPTHOIA KasHW KakuM-ninbo y4acTBYIOWMM B HACTOALLEM
MakTe rocynapcTBoM.
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APYTWE COOTBETCTBYKWWNE MEXOYHAPOJHBIE HOPMbl U UHCTPYMEHTHI

Bropoii thakynbTatueHbIN MpoTtokon k MexayHapoaHOMY nakTy
0 rpaXAaHCcKMX U MONUTUYECKUX NpaBax

Cratba 1

1. Hv 0gHO nnLo, HaxoasLeecs Nog PUCANKUMEN FOCYAAPCTBA — Y4ACTHUKA HACTOALLENO
MpoTokona, He NOfBEPraeTCst CMEPTHOI Ka3HM.

2. Kaxnoe rocynapctBo-y4acTHUK MpUHAMAET BCe HEOOXOAMMbIE Mepbl ANt OTMEHbI
CMEpTHOII Ka3HM B paMkaX CBOEV HOpUCAMKLMN.

Cratbs 2

1. He ponyckaeTcs HuUKakux OroBOPOK K Hactosiwemy [1poTokony, 3a UCKMIYEHNEM
OrOBOPKW, COENAaHHOW B MOMEHT paTuduKauMu WM NpUCOEAMHEHWS, KOTOpast
npeaycmaTpuBaeT NpUMEHEHNE CMEPTHON Ka3H B BOEHHOE BPEMS NOCNE NPU3HAHMNS
BWHbl B COBepLUEHMM Hanbonee TSKKAX NPECTYNNEHUA BOEHHOTO XapakTepa,
COBEpLLEHHbIX B BOEHHOE BPEMSI.

2. TocymapcTBO-y4acTHUK, KOTOPOE [eNaeT Takytlo OroBOpKY, B MOMEHT paTiUdmKaLn unu
npucoeauHenus coobluaet MenepansbHomy cekpeTapto Opranuaaunn O6beanHeHHbIX
Hawuii 0 cOOTBETCTBYIOLLMX NONOXEHUAX CBOETO HALMOHANbHOIO 3aKOHOAATENbCTBA,
MPUMEHSIEMOTO B BOBHHOE BPEMS.

3. TocynapcTBo-yyacTHUK, coenaBluee Takylo OroBOpKY, yBeaomnsieT [eHepanbHOro
cekpetapst OpraHusaumn O6beanHeHHbIX Haumil 0 nobom Havane unn npexkpaLLeHmn
COCTOSIHIS! BO/HBI MPUMEHUTENBHO K CBOEH TEPPUTOPHM.

Cratbs 3
[0CYRApCTBO — y4aCTHUK HacTosLero poToKona BKYaeT B JOKNaAb], KOTOpbIE OHU
npeactasnsioT KomuteTy no npaBam YenoBeka B COOTBETCTBUW €O cTaTbelt 40 [MakTa,
MHEOPMALMIO O MepaX, MPUHATLIX MMM 415 OCYLLECTBNEHNS HacTosLLero [poTokona.

Cratbs 4
Yro kacaeTtcs roOCyAapcCTB — y4aCTHIKOB I'IaKTa, KOTOpbIE CAenanu 3adaBneHne cornacHo
cTatbe 41, T0 KomneTeHyns KomuteTa no npaBam Yenoseka nonyyaTb M paccMaTpuath
CO0OLLEHMs 0 TOM, YTO Kakoe-nnbo rocyaapcTBO-y4acTHUK YTBEPXKAAET, YTO APYroe
rocyaapcCTBo-y4acTHUK He BbINONHAET CBOWX 069133Tel'leTB, pacnpocTpaHaeTca Ha
NONOXeHUA HacToALLlero I'Ip0T0Kona, €CIN TONbKO 3aHTEPECOBaHHOE rocyaapCTBO-y4aCTHUK
He 3as1Buno 06 06paTHOM B MOMEHT paTi(UKaLMM UM NPUCOEANHEHNS.
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Cratbs 5
Y10 KacaeTcs rocyfapcTB — y4acTHUKOB Mepsoro PakynmbTaTUBHOMO MpOTOKOMa
k MexayHapofHOMY NakTy O rpaxaaHCcKux 1 NONUTUYECKX npasax, NpuHsaTomy 16 aekabps
1966 roga, To komneTeHL s KomuteTa no npaBaM Yenoseka nonyyaTb U paccmaTpusath
CO06LLEHMS OTAENBHBIX NUL, HAXOAALLMXCS NOA WX IPUCANKLMEN, PACIPOCTPaHSETCS Ha
NONOXeHNs HacTosLLero MpoTokona, eCnv TOMbKO 3aMHTEPECOBAHHOE FOCYAAPCTBO-Y4aCTHUK
He caenano 3asenexus 06 0bpaTHOM B MOMEHT paTUduKaLW UK NPUCOEANHEHNS.

Cratbs 6
1. TonoxeHust HacTosiwero MpoTokona NPUMEHSIOTCS B Ka4eCTBE [OMONMHUTENbHbIX
MONOXeHWIA K MakTy.
2. bes yuepba ans BOIMOXHOCTY BHECEHUS OrOBOPKM COrMACcHO CTaTbe 2 HACTOSILLErO
MpoTokona, nNpaBo, rapaHTMpoBaHHOe B NyHkTe 1 cTaTbit 1 HacToswero MpoTtokona, He
MOANEXMT KaKOMY-NMBO OTCTYMMEHMIO OT HEro COrnacko ctatbe 4 MakTa.

Cratba 7

1. Hactosiwwmi MpoTokon OTKPLIT A8 NOANMCAHNS NtoBbIM rOCyAapCTBOM, NOANMCABLIMM
Makr.

2. Hactoswuin MpoTokon nognexut patudukauun nobeiM rocyaapcTeom, patndnum-
poBaBLMM [1aKT WM NPUCOEANHMBLUMMCS K HeMy. PaTuduKaLMOHHbIE TpamoThbl
nepefalnTcs Ha XxpaHeHue eHepanbHoMy cekpetapto Opranuaauiun O6beanHEHHbIX
Hauwit.

3. Hactoswuin [poTokon OTKPLIT ANg  NpUcOeauHeHns moboro  rocynapcrea,
paTuLMpOoBaBLLEro [MakT UM NPUCOEAMHUBLLENOCS K HEMY.

4. TlpucoepnHeHne ocyLIeCTBNSAETCS AeNOHMPOBAHNEM JOKYMEHTA O NPUCOEONUHEHNN
y l'eHepanbHoro cexpeTapst Opranusauim OBbeanHeHHbIX Hawuii.

5. TeHepanbHbli cekpetapb Opranusaumn ObbeanHeHHbIx Hauwi coobljaeT Bcem
MOANMCABLUMM HACTOALWMIA [TPOTOKON UMM NPUCOEAUHUBLLMMCS K HEMY FOCYAApCTBaM
0 [1eNOHMPOBAHMM KaxOOW paTUCNKALMOHHON rPaMOThl M AOKYMEHTa 0 Npucoeam-
HEHuW.

Cratbs 8

1. Hacroswwuit [MpoTokon BCTynaeT B cuny Yepes Tpu Mecsilia Co AHS AEMNOHMPOBaHUS
y reHepanbHoro cekpetaps Opranusauun ObbeanHeHHbIX Hauwil gecstoii patudu-
KaLMOHHOM rpaMoThl UNk [OKYMEHTA O MPUCOEANHEHIM.

2. [Ins kaxporo rocyaapctBa, kOTopoe patuduumpyeT Hactoswui Mpotokon wuau
NPUCOEANHNTCS K HEMY NMOCNE AENOHUPOBAHMS AECATON paTU(UKALMOHHON rPaMoThl
WM JOKYMEHTa O MPUCOEANHEHNM, HACTOALMA MPOTOKON BCTYNaeT B CUMY Yepes Tpu
MecsLa Co AHS AENOHNPOBaHMS ero COBCTBEHHOI paTU(NKALMOHHON rpaMOThl UK
[LOKYMEHTa 0 NPUCOEAMHEHNN.
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Cratba 9
MonoXeHNs HAaCTOSALLEr0 MPOTOKOMA PacPOCTPAHSIKTCS HA BCE YaCTV (heaepaTBHbIX
rocynapcts 6e3 kakux 6bl TO HY BbINO OrpaHUYEHMIA UK UCKITOYEHNIA.

Cratba 10
leHepanbHblit cexpeTapb Opranuaaumn O6beanHeHHbIX Haumil coobluaeT Bcem rocy-
[apCTBaM, 0 KOTOPbIX FOBOPUTCS B NyHKTE 1 cTaTbit 48 MakTa, 0 HKecneLytoLLeM:
a)  OroBOpKaX, COOBLLEHNSIX 1 YBELOMIEHHSIX COMMACHO CTaTbe 2 HacTosiero MpoTokona;
0)  3asBNEHMsX, CAeNaHHbIX COrnacHo CTatbsim 4 unn 5 Hactosero MpoTokona;
B)  MmoanucaHusx, paTUduKaLmax u NPUCOEANHEHMUSIX COTNAcHO CTaTbe 7 HacTOALYEro
MpoTokona;
r)  [aTe BCTYNMEHNs B Cuny HacTosero NMpoTokona cornacHo ero cratbe 8.

Cratba 11
1. Hacroswwuit MpoTokon, aHrnMiACKMiA, apabCKuiA, MCNAHCKMA, KMTANCKMiA, PYCCKUN
1 (paHLy3CKNIA TEKCTbI KOTOPOrO PaBHO ayTEHTUYHBI, MOAMEXAT CAa4e Ha XpaHeHue
B apxuB OpraHusaumn O6beanHeHHbIX Hauuii.,
2. TeHepanbHbiii cekpeTapb OpraHusauum ObbeauHeHHblx Hauuit npenpoBoxaaeT
3aBepeHHble Konuu HacTosLero MpoTokona BCeM rocygapcTBaM, yka3aHHbIM B CTaTbe
48 Makra.

N3Bneyvenuns n3 KonseHumum o npaBax pe6eHKa

Crartba 37
locynapcTBa-y4acTHukM obecneumsatoT, YTodb:
a)  HW OpmH pebeHoK He Obln NOABEPTHYT MbITKAM MW APYIUM XECTOKMM, DeCYeN0oBEYHBIM
MW YHWKAIOLMM JOCTOMHCTBO BiAaM 00paLLEHs UM HakadaHWst. Hi cmepTHast kasHb,
HU NOXM3HEHHOE TIOPEMHOE 3aKMKOYeHWE, He NMpefycMaTpuBaloLlee BO3MOXHOCTY
0CBODOXEHNS, HE Ha3HAYaAKTCA 3a NPECTYMNEHNS, COBEPLUEHHBIE MNLAMU MOMOXeE
18 ner;

OKOHOMUYECKMI M coLManbHbIi COBET:
Mepbl, rapaHTUpYyHOLME 3aLLMTY NPaB TeX, KTO NPUrOBOPEH K CMEPTHON KasHK

1. B cTpaHax, KOTOpblE HE OTMEHMMN CMEPTHYHO KadHb, CMEPTHbII MPUrOBOP MOXET ObiTh
BbIHECEH MNLUb 33 CaMble Cepbe3Hble MPECTYNIEHNS, MPUYEM MPEAYCMATPUBAETCS, YTO
WX COCTaB OrPaHN4MBAETCS NpeAHAMEPEHHbIMU NPECTYNNEHUAMN CO CMEPTENbHBIM
WCXOROM WIK PYTVIMM YPE3BLIYAIHO TSKENbIMI NOCNENCTBUSMA.
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2. CMepTHbIit NpuroBop MOXeT ObiTb BbIHECEH TOMBKO B COOTBETCTBUM C MPABOBbIMM
HOpMamu, JEUCTBYIOLMUMI B MOMEHT COBEPLUEHUS MPECTYNNEHNS, NPUYeM npeayc-
MaTpuBaeTcs, 4YTO B Clyyae, eCnu MOCMe COBEPLUEHWS MpecTynneHus Obinu
OCYLLECTBMNEHbI N3MEHEHNS B 3aKOHOA4ATeNbCTBE, Npeanonaratwme 6onee markme
Mepbl Haka3aHusi, OHW [OMKHbl PacnPOCTPaHATLCA M Ha NpaBOHApYLIMTENs, COBe-
PLUMBLLErO JaHHOE MPECTYMNEHNE.

3. CMepTHbIA NpUroBOp He BbIHOCUTCS 3 NPECTYNMEHIE, COBEPLLEHHOE NMLaMM, KOTOpbIe
B MOMEHT COBEpLUEHMS NpecTynneHns Obinn Monoxe 18 net; B paBHON cTeneHn He
[OMKEH NPUBOAUTLCS B UCMONHEHNE CMEPTHbIN NPUrOBOP B OTHOLLEHUN HEpeMEHHbIX
KEHLLWH UMM TeX, KTO HEAABHO CTan MaTepbio, Ui ML, NOTEPSIBLUMX PACCYAOK.

4. CMepTHbIit NpUroBop MOXET BbiTb BbIHECEH TOMBKO B TOM Cllyyae, €Cn BUHOBHOCTb
nnua, 06BMHEHHOO B COBEPLUEHNM MPECTYNNEHNS, YCTAHOBIEHA HA OCHOBE SCHBIX
n ybeanTenbHbIX [0KA3aTeNnbCTB, He OCTABMSKWMX BO3MOXHOCTW ANsS WMHOrO
TONKOBaHMNS (haKTOoB.

5. CMepTHbIit NpUroBop MOXeT ObiTb NPUBEAEH B MCMIOMHEHWE TONBKO B COOTBETCTBIM
C OKOHYaTembHbIM CyAEOHBIM PELIEHNEM, BbIHECEHHBIM KOMMETEHTHBIM CYAOM Nocne
3aBepLLUeHns cynebHOro npoLecca, B X04e KOTOPOro NPefocTaBnsioTcsl BCE BO3MOXHbIE
rapaHTum obecneyenus cnpaseanueoro cygebHoro pasbuparensCTBa, No MeHbLUEN
Mepe COOTBETCTBYIOLLME TeM, KOTOpbe MPeAyCMOTPeHbl B CcTaTbe 14 MesxayHapoaHoro
nakTa o rpaxgaHCckux 1 NONMUTUYECKUX NpaBsax, BKIKYas NpaBo Kaxmoro nofo3pe-
BaeMOro Ui 06BMHSEMOrO B COBEPLLEHNM NPECTYNMEHNS, 32 KOTOPOE MOXET ObiTh
BbIHECEH CMEPTHbI MPUrOBOP, Ha COOTBETCTBYIOLLYIO MPABOBYK MOMOLYb HA BCEX
CTaausx Cy[onpou3BOACTBA.

6.  Kaxablit npuUroBOPEHHbIN k CMEPTHON Ka3HU UMEET NpaBo Nojayu anennsaumm B cyq
BbICLUEIA UHCTAHLMM, NpU4eM HeOBXOAMMO MPUHSATL Mepbl ANs TOro, YToObI Takue
anennauum cranu 0bs3aTensHbIMK.

7. Kaxgblil NPUrOBOPEHHBIA K CMEPTHOM KasHM MMEeT NpaBO Ha Mofady NpoLeHus
0 MOMWUMOBAHNI UM 3aMEHE NPUroBOpa; MOMIUMIOBAHUE UMW 3aMeHa NpUrosopa MoryT
ObITb NPENOCTABNEHBI BO BCEX CIy4asix BbIHECEHWS CMEPTHOTO MPUroBOpa.

8. CMepTHbI NpuroBop He MOXeT ObiTb NPUBEAEH B UCMOMHEHNE 40 PacCMOTPEHMS
COOTBETCTBYIOLMMU OpraHamit MPOLLEHNS O NOMUOBAHMN UMK A0 3aBEPLLEHMS MHBIX
PErpeccHbIX NpoLeayp 1 Apyrvx NpoLeayp, MMEHLLMX OTHOLIEHIE K MOMUMOBAHMIO Nk
WU3MEHEHWIO MPUroBOpa.

9. B cnyyasx npuBeLeHNs CMEPTHOMO NPUrOBOPA B UCMOMHEHNE 3Ta NpoLeaypa AOMmKHa
0CyLLECTBNATLCS TakuM 006pa3om, YTOBbI MPUUMHATD Kak MOXHO MeHbLUIE CTpaaaHuil.

W3Bneyenuns n3 3ameyaxus obuwero nopsagka Ne 6 Komutera OOH no npasam
yenoseka
1. BOI'IpOC 0 NpaBe Ha XW13Hb, NPOBO3ralleHHOM B CTaTbe 6 I'IaKTa, paccmaTtpusaeTca

B [0KNMafax BCEX rocyaapcTs. AT0 — OCHOBOMONArakLLee NMpaso, OT KOTOPOro He
[IONYCKAETCA HUKAKUX OTCTYMMEHWt [axe BO BPEMs YPE3BLIYAIHOTO MOMOXEHUS
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B rOCYapCTBE, NP1 KOTOPOM CYLLECTBOBAHMUE HaLlA HAXOAMTCS NOf Yrpo3oii (CTaThe 4)...
MpaBo Ha X3Hb SBNSETCS MPaBOM, KOTOPOE HeNb3st TOMKOBATh Y3KO.

XOTs 113 NONOXeHi cTaTb 6 2) -6) criegyert, YTo rocyaapcTaa-y4acTHUKM He 06513aHbl
MOMHOCTLI0 OTMEHATL CMEPTHYIO Ka3Hb, TEM He MeHee OHW 06513aHbI OrpaHNiMBaTh
MPUMEHEHNE 3TOTO Haka3aHWs W, B YaCTHOCTM, OTMEHSTb €ro BO BCEX CRy4asx 3a
WUCKMIOYEHNEM ,CaMbIX TSKKMX NpecTynneHnid”. Moatomy um cnegyet 06s3aTensHO
W3y4uTb BOMPOC O NEPECMOTPE CBOETO YOMOBHONO 3aKOHOAATENLCTBA B 3TOM CBETE, U
B niobom cnyyae oHW 0653aHbl OTPaHUYUTb BIHECEHWE CMEPTHbIX MPUrOBOPOB
,CaMbIMM TSXKKUMI npecTynneHusMu”. B ctatbe B 0bLyem roBoputcs Takke 06 0TMeHe
CMEPTHO Ka3HU B BbIPaXEHNSIX, KOTOPbIE IBHO NOLpa3yMeBaloT (MyHKTLI 22) 1 6)), 4To
Takas OTMeHa SBNsieTcs enatenbHon. KOMUTET NPUXOAMT K BLIBOAY, YTO BCE MEpS,
HanpaBneHHble Ha OTMEHY CMEPTHOI Ka3Hu, AOMKHbI paccMaTpuBaTbCs Kak Nporpecc
B OCYLIECTBMEHUM NMpaBa Ha XW3Hb NO CMbicny cTatbit 40 M O HUX cnepyeT
poknagbiatb Komutety. KomuteT 0TMeYaeT, 4to B psife rocyAapCTs CMepTHas kasHb
MO OTMEHEHa, NMBO BbIHECEHWE CMEPTHBIX MPUrOBOPOB BPEMEHHO MPUOCTAHOBIEHO.
Tem He MeHee 13 JOKNAZOB rocyaapcTB SIBCTBYET, YTO MPOrpecc B HanpaBneHuy
OTMEHbI UMW OTPAHNYEHNS BLIHECEHNS CMEPTHBIX NPUTOBOPOB BECHMA HE3HAUMTENEH.
KomuTeT npuaepkuBaeTcss TOrO MHEHWS, 4TO BbIPAXEHUE ,CaMble TSKKME
npecTynnenns” Heobxogumo TOMKOBaTb OrPaHUYMTENBHO, Kak 03HAYaKLLee To, 4To
CMEpTHbIA MPUrOBOP [OMKEH SBMATLCA WCKMKOYMTENBHOW Mepoid. M3 TOYHbIX
(hOpMynMPOBOK CTaTbi 6 CregyeT Takke, YTO CMEPTHbIA MPUrOBOP MOXET BbiTh
BbIHECEH TOMbKO B COOTBETCTBUM C AEMCTBYIOLMM B MOMEHT COBEPLUEHMS JaHHOTO
MPeCcTYNNeHns 3akoHOM, KOTOPbIA He MpOTMBOpeuuT nonoxennsm Mlakta. [Mpe-
[YCMOTPEHHbIE B HEM rapaHTUW NpoLedypHOro xapaktepa AOMKHbI cobnioaathbes,
BKITI0Yas NpaBo Ha CnpaBeannBoe CyfedHoe pa3dupaTenbCTBO HE3aBUCUMBIM CYAOM,
MPe3yMNLI0 HEBUHOBHOCTM, MHUMaIbHbIE FapaHTUM 3alLuThl M MpaBa Ha NepecMoTp
CY[IOM BbICLUEN MHCTAHUMM. ATU NpaBa AOMKHbI OCYLIECTBNSTLCA B [AONONHEHUM
K KOHKPETHOMY MpaBy NPOCKTL O NOMMUIOBAHUN UM O CMSITYEHIM PUTOBOPA.

Peszontouus Komuceun OOH no npasam yenoseka 2005/59;
Bonpoc o cmepTHO# Ka3Hu
Komuccus no npasam 4esoseka,

ccbimasice Ha cTatblo 3 BceoOlieli Aeknapauuv npaB yenoBeka, B KOTOPOW

NOATBEPXKAAETCS MPABO KaXAOro Ha Xm3Hb, Byoyum ybexaeHa, YTo 0TMEHa CMEPTHOM KasHU
HeoOXoauma N1 3aLLMUTLI 3TOTO MpaBa, W CChinasich Ha CTaTbi 6 MexayHapogHoro nakTa
0 FPaX[AHCKMX 1 MONUTUYECKNX NpaBax u cTaTbu 6 1 37 a) KoHBeHUmMn 0 npaBax pebeHka,

ommeyasi, YT0 BO BTOPOM dakynbTaTMBHOM MpoToKome k MexayHapogHOMY nakTy

0 rpaxaaHCKuX U NONUTUYECKUX NpasBax npegycmatpuaeTcd, YTO HI OAHO NULO, Haxo-
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[iSILieecs Nof PUCANKLMEI TOCYapCTBA-Y4aCTHUKA, HE MOABEPraeTCs CMEPTHON KasHu
W 4TO KaX[oe rocyaapcTBO-y4acTHIK MPUHUMAET BCe HEOOXOAMMbIE Mepbl ANt OTMEH
CMEPTHO/ Ka3Hn B pamKkax CBOHA lopucauKLum,

cebinasic Ha BeTynnenue B cuny ¢ 1 wions 2003 roga Mpotokona Ne 13 k KonseHLmu
0 3alLuTe NPaB YernoBeka v OCHOBHbIX CBOHOZ (EBPOMENCKON KOHBEHLMM O MpaBax YenoBeka)
OTHOCMTENbBHO OTMEHbI CMEPTHOM Ka3Hu Mpu Ntobbix 0b6CToATENLCTBAX,

CCblnasack makxe Ha CBOW npeaplayLe pe3ontolnn, B KOTOPbIX OHa Bbipasuiia CBOK
y6€)K,EleHHOCTb B TOM, YTO OTMEHa CMepTHOVI KasHu CI'IOCO6CTByeT MOBbILUEHNIO 3HAYUMOCTHU
4enoBeveCckoro AOCTOMHCTBA U NPOrpeCCBHOMY PA3BUTUIO NPaB YenoBeKa,

npueemcmeys WCKMIOYEHNe CMEPTHOA KasHW W3 NEepeyHst HakasaHui, KoTopble
NPaBOMOYHbI NpUMeHsTL MexayHapoaHbii cya no beiBlelt Korocnasun, MexayHapoaHbiii
TpubyHan no Pyanze 1 MexayHapoaHbIi yronoBHbiii Cya,

npueemcmeys Makxe 0TMeHy CMEPTHOM Ka3HIM B HEKOTOPbIX rOCYAapCTBaX Co BPEMeHH
MPOBEAEHNs NocreaHei ceccun KoMueem 1 mpuHSITbie APYTMM TOCYyaapcTBaMin peLleHins
00 OrpaHu4yeHu NPUMEHEHUs CMEPTHON KasHi MyTeM, B YACTHOCTM, UCKMIOUEHUs ee
MPUMEHEHNS B OTHOLUEHIM ONPEENEHHbIX KAaTErOpHiA UL, UMK NPaBOHAPYLLEHW,

¢ y0oenemeopeHUEM OmMeyasi Te ToCyLapcTaa, KOTopble HEABHO MPUCOBAMHUINCH KO
BTOpOMY PaKynbTaTUBHOMY NPOTOKONY k MexayHapoaHOMY NakTy 0 rpaxaaHcKiX U nonu-
TUYECKMX MPaBaXx,

npueemcmays TOT haKT, YTO MHOTVE FOCYAAPCTBA, BCE ELLE COXPaHSOLLME CMEPTHYI0
Ka3Hb B CBOBM YrOMOBHOM 3aKOHOAATENbCTBE, MPUMEHSIT MOPaTOPUi Ha NpoBeaeHNe
CMEPTHbIX NPUrOBOPOB B UCMIONHEHME, U NPUBETCTBYS TaKkKe PErnoHasbHble MHALMATHBSI,
HanpaBneHHLIe Ha BBEAEHUE MOPATOPUA Ha NPUBEAEHUE B UCMIONHEHUE CMEPTHBIX MpK-
FOBOPOB M OTMEHY CMePTHOI KaaHi,

8HoBb 10OMeepxkdasi Mepbl, rapaHTUPYIOLLME 3aLLuTy NPaB TeX, KOMY rPO3UT CMepTHas
Ka3Hb, N3NOXeHHbIE B NpUnoxeHnm Kk pesontouim 1984/50 SxoHomuueckoro v CouvmansHoro
Cogeta ot 25 mas 1984 roga, 1 nonoxeHus 06 OCYLLECTBAEHNM PYKOBOAALLNX NPUHLIMOB,
copepxaLymxcs B pesontounsix Coeta 1989/64 ot 24 mas 1989 roga n 1996/15 ot 23 nons
1996 ropa,

8HO8b nodmeepxdasi makxe pesomounto 2000/17 Mogkomuccuu No NOOLLPEHNHO
W 3aluTe npas Yenoseka ot 17 asrycta 2000 roga 0 MeXayHapoOaHOM NpaBe U BbIHECEHUN
CMEpTHOrO NpUroBopa nuLam, He AOCTUrLLAM 18-neTHero Bo3pacta Ha MOMEHT COBEpLLEHMS
MpaBOHapYLLEHNS,
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6ydyuu enyboko 0becnokoeHa HeflaBHeil 0TMEHON Ae/CTBOBABLLIX MOPATOPUEB Ha

MPUBEEHNE B WCTONHEHME CMEPTHbIX MPUrOBOPOB B HECKOMbKMX CTpaHax, ommeyas
PACCMOTPEHIE BOMPOCOB, KACAILLMXCS CMEPTHOM kasHi KoMUTETOM N0 NpasaM Yemnoseka,

npugememeya yCcunud, npeanpuHuMaemMble pasnnyHbiMiU CEKTOPaMU rpaxmnaHCKoro

06LLeCTBa Ha HALMOHANBHOM 1 MEXIYHAPOAHOM YPOBHSIX C LIENbI0 OTMEHBI CMEPTHOM KasHM,

1.

gbpaxaem C80k 06eCrMoKOEHHOCMb B CBA3M C MPOAOIIKEHMEM NPUMEHEHNS B MUAPe
CMEpTHOI Ka3Hi, B YaCTHOCTV TPEBOTY N0 NOBOAY €€ NpUMEHEHUst nocne cyaebHbIX
pa3bupaTenbCTB, He COOTBETCTBYHOLLNX MEXOYHAPOAHbIM CTaHAApTaM CripaBeanu-
BOCTM, M B CBSI31A C TEM, YTO HEKOTOPLIE CTPaHbI MPUMEHSIOT CMEPTHYIO KadHb, HEB3MPas
Ha OrpaHWyeHns, MpeaycMOTpeHHble B MexayHapogHOM MakTe O rpaaaHCKuX
W NOMUTUYECKMX npaBax v B KoHBeHUWM 0 npasax peGeHka, 1 He MPUHMMAIT BO
BHUMaHMe MEpbl, rapaHTUPYIOLLVE 3aLLUTY MPAB TeX, KOMY FPO3UT CMEPTHas! KadHb;

ocyx0aem NpOJOIKEHWE NPUMEHEHWUS CMEPTHON KasHW Ha OCHOBaHMN NHObIX
AVCKPUMUHALMOHHBIX 3aKOHOB, NOMMTUKM UMW NPaKTUKA;

ocy)Kanm makxe cnyvyan Ka3HW XEHWMUH Ha OCHOBaHWW OUCKPUMUHALWUOHHbIX
B reHgepHoOM OTHOLUEHWN 3aKOHOB, MOJIUTUKW UMK NPaKTUKK W HecopasmepHoe
NPUMEHeHe CMepTHOVI Ka3HW B OTHOLLEHUM NnL, NpuHagnexawnx K HalunoHanbHbIM
NN STHAYECKUM, PENUTUO3HBIM U A3bIKOBBIM MEHBLLUMHCTBAM,

npusemcmayem CeabMOii NATUNETHWIA [OKNa €HepanbHoro cekpeTaps 0 CMEPTHON
Ka3HU 1 OCYLLECTBIEHUN Me, rapaHTUPYHOLLMX 3aLyMTy NpaB TeX, KOMY rPO3UT CMepTHast
kasHb (E/2005/3), npescTaBneHHblii B COOTBETCTBIM C PE30OMIOLMSAMU IKOHOMUYECKOTO
n CoumanbHoro Coseta 1745 (LIV) ot 16 mas 1973 roga u 1995/57 ot 28 uions 1995
rofa, a Takke peweHnem 2004/242 Coseta ot 21 mons 2004 roga, roe 0TMEYaeTes, YTo
B GonbLuMHCTBE CTpaH HabnoaaeTcs 0bHaaexMBatoLas TEHLEHLMS K OTMEHE U orpa-
HUYEHNIO NPUMEHEHNS CMEPTHOR Ka3HM, XOTS MHOFO elle MpefCcTouT caenatb Ans
OCYLLECTBNEHISI BbILLEYKA3aHHbIX Mep B TEX CTpaHaX, [e CMepTHas kasHb COXpaHsIeTCs:;

npu3bigaem BCe FOCYAAPCTBA, B KOTOPLIX ELLE COXPaHSAETCS CMEPTHAst KaaHb:

a) NOMHOCTbI0 OTMEHUTb CMEPTHYO KasHb, @ MEXAY TeM BBECTW MopaTtopuii Ha
MPVBELAEHNE B UCTIONHEHNE CMEPTHBIX MPUTOBOPOB;

0) nocnefoBaTenbHO OrpaHNYMBaThL KOMMYECTBO NPaBOHAPYLLEHWH, 38 COBEpLLEHNE
KOTOPbIX MOXET BLIHOCUTLCS CMEPTHBIN MPUroBOP, U MO KpaiHei Mepe He pacnpoc-
TPaHATb CMEPTHYIO Ka3Hb HA Te NPECTYNNEHNS, 3@ KOTOPbIE B HACTOSLLEE BPEMS
CMepTHas kasHb He NpUMEHSIETCS);

B) caenatb JOCTYMHOW A8 0BLLECTBEHHOCTY MH(OPMALMIO O BEIHECEHUM CMEPTHBIX
MPUrOBOPOB M O MHOBLIX HA3HAYEHHbIX KA3HSX;
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r) npepgocTaBnsTh FeHepanbHOMY CEKpeTapto U COOTBETCTBYHLMM opraHam OpraHu-
3aumn OObeamHeHHbIX Hauuid MHAOPMALM0O O MPUMEHEHUM CMEPTHON KasH
n cobniogeHnu Mep, rapaHTUpYILLMX 3alMTy NpaB Tex, KOMY rpo3nT CMepTHas
KasHb;

npu3bieaem BCE TOCY[apCTBa-y4acTHUKM MexayHapogHoro nakta o rpaxzaHckux
W NONUTUYECKUX MpaBaXx, KOTOpbIE ELUe He CAenanu 3Toro, paccMOTPeTb BOMPOC
0 NpUCOeaNHEHUM KO BTOpOMY dakynbTaTUBHOMY NpoTOKONY K MaKTy, HanpaBreHHOMY
Ha OTMEHY CMEPTHON Ka3Hu, Ui O €ro paTuduKaLum;

HacmosmenbHO Mpu3kiéaem BCE rocyaapcTsa, B KOTOPLIX ELLE COXPaHSETCs CMepTHast

Ka3Hb:

a) He BbIHOCUTb CMEPTHBIX MPUTOBOPOB 3a MPECTYMNEHMs,, COBEPLLEHHbIE NULaMM
monoxe 18 ner;

6) He NpUBOAUTL B MCMONHEHWE CMEPTHbIE MPUTOBOPLI B OTHOLIEHUM BepeMeHHBbIX
KEHLLUYH 11 MaTepel, UMEHLLMX AETEN Ha WKANBEHWM;

B) He NpuUroBapuBaTh K CMEPTHOW ka3Hu MWL, cTpagatoLymx noboii hopmoli ncuxmyec-
KMX UMM YMCTBEHHbIXPACCTPOWCTB, U He NPUBOANTL CMEPTHBIN NPUroBOp B CMON-
HEHMe B OTHOLUEHMN NHOBLIX TaKIX ML

r) He BBIHOCUTb CMEPTHbIE MPUTOBOPLI, KPOME Kak 3@ CaMble TSKKME NpecTynieHns
11 TONBKO HA OCHOBAHWM OKOHYATENbHOTO PELLEHNsl, BIHECEHHOTO HE3aBUCUMbIM
1 GeCnpUCTPaCTHBIM KOMNETEHTHBIM CYAOM, M 00ECTeYMTb NPABO Ha CripaBeanBoe
cynebHoe pa3bupaTenscTBo M Npaso obpalyatbes ¢ Npockb0i 0 MOMUMIOBaHUM U
CMSITYEHUM MPUTOBOPA;

f) obecneynTb, 4TObLI BCE MpaBOBbIE NPOLEAYPLI, B TOM Yucne npoLeaypsl, npu-
MEHsieMble B Cyaax v TpubyHanax 0cobol topucaukumn, B 0COBEHHOCTI MPOLeaypbl,
CBAA3aHHbIE C NPaBOHAPYLLIEHNAMM, 3a KOTOPbIE MPEAYCMOTPEHa CMepPTHAs KasHb,
COOTBETCTBOBANN MUHUMaNbHLIM NPOLIECCYanbHbIM rapaHTUsiM, COAepXalLMmes
B cTatbe 14 MexayHapoaHOro nakTa o rpakaaHCcKuX 1 MonMTUYECKX Npasax;

e) obecneynTb, YTOOLI MOHATHE ,Camble TSKKME MPECTYNEHUs’ HE BbIXOAMNO 3a
npefensl YMbILWNEHHbIX NPECTYNEHNIA C NETanbHbIMK UK YPE3BbINAIHO TXKAMA
nocneacTeuamMin M 4Tobbl CMEpTHAsh kasHb HEe HasHayanacb HM 3a Takue
HEHacUNbCTBEHHbIE NMPaBOHAPYLUEHMS, Takue, Kak (UHAHCOBbIE MPECTYNMEeHNs,
PENUTMO3Hast NpakTUKa UK BbIpaKeHUe CBONX YOEXAEHHIA 1 NOMOBbIE OTHOLIEHMS
no 060AHOMY COrnacuio Mexay B3pocnbiMU NapTHepamu, HU B kauecTae 00s13a-
TENbHOTO Haka3aHus;

X) CHATb NioBble AEACTBYIOLME OTOBOPKA M HE AenaTb HUKAKMX HOBbIX OFOBOPOK
B OTHOLUEHMY CTaTby 6 MakTa, KOTOpble MOTYT MPOTMBOPEYUTb NPEAMETY U LieNsiM
MakTa, C y4eToM TOrO, 4TO B CTaTbe 6 MNakTa 3auKCUPOBAHbI MUHMMANbHbIE
npaBuna Ans 3awWuTbl NpaBa Ha XWU3Hb U 0OLIENpU3HaHHbIE CTaHAapTbl B 3TON
obnacty;
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3) cobniofjaTb Mepbl, rapaHTUPYHOLLME 3aLLMTy NpaB TEX, KOMY FPO3UT CMEPTHast KaaHb,
11 B MOMHON Mepe cobntofaTb CBOWN MeXayHapoaHble 0653aTenbCTBa, B YaCTHOCTH
06s3aTensbCTBa Mo CTaThe 36 BEHCKOW KOHBEHLMN O KOHCYMbCKMX CHOLIEHUSIX,
B 0CODEHHOCTY NMpaBo NoMy4aTh MHGOPMALMKO O KOHCYNbCKON NOMOLLM B KOHTEKCTE
MpaBOoBLIX MPOLEAYP, kak 3TO 3aKpenneHo B NpaBOBOW NpakTuke MexayHapoaHOro
Cyga v noaTBEPXKAEHO B NOCESHNX COOTBETCTBYHOLLMX PELLEHNSIX;

1) 0becnewmnTh B Cry4ae NpUBEAEHNS B UCTIONHEHIE CMEPTHOTO MPUroBopa, 4To0bLI 3T0
MPUYMHANO KaK MOXHO MEHbLUE CTPagaHuiin He 0CYLLECTBAANOCH Ha nybnuke unu
KakuM-nubo ApYruM YHIKaKLMM LOCTOMHCTBO YenoBeka cnocobom, n obecneunts
HeMe[NeHHOe NpekpaLLeHne NpumeHeHns 0cob0 KecToKMX uin 6ecyenoBeYHbIX
CPEeACTB NPOBEAEHMS KadHH, Kak, Hanpumep, 3abpacbiBaH1e kKaMHSMU;

i) He NPUBOAWUTD B UCMOSHEHME CMEPTHBIV MPUIOBOP B OTHOLIEHMM NoBOro nuua fo
3aBepLLeHus MioObix COOTBETCTBYHOLMX NPaBOBLIX MPOLEAYP HA MEXAYHAPOAHOM
WK HaLWMOHANbHOM YPOBHE;

npu3bIeaem rocyfapcTea, KOTOpbIe YKe He MPUMEHSIHOT CMEPTHYI0 kasHb, HO COXpaHSOT
ee B CBOEM 3aKOHO[aTeNbCTBE, OTMEHUTL COOTBETCTBYIOLLME NONOKEHUS;

npu3bieaem rocyfapcTea, koTopble HeflaBHO OTMEHWMN MOPaTOPUiA Ha NpUBeeHNe
B WCTIONHEHNE CMEPTHBIX MPUTOBOPOB Uik 0GBSBUIN O €70 OTMEHE ie-(hakTo 1 Ae-tope,
BHOBb B3ATb Ha cebs 0653aTeNbCTBO O MPUOCTAHOBNEHNM NPUBEAEHMS B UCTIONHEHIE
CMEPTHbIX MPUrOBOPOB;

MpocuUm TOCYapcTBa, MoMyyalLue 3anpoc 0 Bbigaye B CBA3N C MPECTYNIEHNEM,
KapaeMbIM CMEPTHOI Ka3Hblo, ICHO OrOBapUBaTL CBOE MPABO Ha 0TKa3 B TaKoii Bbldaue
MpU OTCYTCTBUM AENCTBEHHBIX TApaHTUii CO CTOPOHbI COOTBETCTBYILMX OPraHOB
3anpallWBaloLLEro rocyapcTBa B OTHOLIEHUN TOTO, YTO CMEPTHBIA MPUroBop He GyneT
MPUBEZEH B UCTONHEHME, W MPU3bIBAET rocyAapCTBa NpenoCTaensTh Takve AeHCTBEH-
Hble rapaHTUV NpH NOCTyneHuy nofo6Horo 3anpoca 1 cobriogarb uX;

npocum [eHepanbHOTo cexpeTaps npeacTaBiTb KOMUCCHM Ha ee LLECTBAECAT BTOPOH
CECCHN B KOHCYTbTALMM C MPABUTENbCTBAMM, CeLMan3npoBaHHbIMI YypexaeHnaMu
W MEXNpaBUTENbCTBEHHBIMU U HEMPABUTENbCTBEHHLIMI OPraHN3aLMAMU EXErojHOe
[I0MOJHEHE K ero NSTUNeTHeMy AOKNady O CMEPTHOIA Ka3HM W OCYILECTBIEHUM Mep,
rapaHTUPYIOLLKX 3aLLMTY NpaB TeX, KOMY rPO3UT CMEPTHas KasHb, C YAeneHeM 0co6oro
BHUMAHMS BbIHECEHMIO CMEPTHOMO MPUroBOpa fuLam, He [OCTUrWMM 18-neTHero
BO3pacTa Ha MOMEHT COBEPLLIEHMS NpaBOHAPYLLIEHIS, Y MWLM, CTpafatoLLnM KakuMu-
B0 MCUXMYECKUMM UMK YMCTBEHHBIMYU PACcCTPONCTBaMM;

MOCTaHOBMSIET NPOJOMKNTL PACCMOTPEHUE JaHHOTO BOMPOCA Ha CBOE LeCTbAECHT
BTOPOIA CECCUM MO 3TOMY K€ MYHKTY NOBECTK [HS.

63



CMEPTHAA KA3Hb B PETMOHE OBCE

COBET EBPOIbI

WU3BneyveHunsa us KonseHumm
0 3awMTe NpaB YenoBeKa U OCHOBHbLIX CBOOOA

Cratbs 2

1. TlpaBo KaXZoro nuua Ha XM3Hb OXPaHAETCH 3aKOHOM. HWKTO He MOXeT ObiTb
YMBIWMEHHO MULIEH XW3HU MHAaYye Kak BO WCMOSHEHWEe CMEpTHOro MpUroBopa,
BbIHECEHHOTO CY/IOM 3a COBEPLUEHME NMPECTYMNEHNS, B OTHOLIEHMI KOTOPOTO 3aKOHOM
NpeyCMOTPEHO TaKoe HakasaHme.

2. [lnwenue Xu3HM He paccMaTpuBaeTCs kak HapyLUeHne HacTosLLer CTaTbi, KOraa OHO
SBNAETCS pe3ynbTaToM abcomoTHO HEOBX0AMMOrO NPUMEHEHNS CHMbI;
a) 4ns 3awwTsl Moboro nuua oT NPOTUBOMPABHOTO HACKNKS;
6) Ans OCYLLEeCTBNEHUS 3aKOHHOTO 3aAepkaHus Uiy npefoTBpaLleHns nobera nuua,

3aKMOYEHHOTO MO CTPaXY Ha 3aKOHHBIX OCHOBAHMSIX;

B) ANsi NOAABNEHNS, B COOTBETCTBUM C 3aKOHOM, ByHTa N1 MaTeXa.

MpoTokon Ne 6 k KoHBEHLMM 0 3aLuTe NPaB YenoBeKa U OCHOBHLIX cB06OA,
OTHOCHTENbLHO OTMEHbLI CMEPTHOM Ka3HM

Cratbsl 1. OTMEHa CMepTHOI Ka3Hu
CmepTHas ka3Hb OTMEHsIeTCS. HUKTO He MOXET ObiTb MPUrOBOPEH K CMEPTHOI KasHM
NNN Ka3HeH.

Cratbsl 2. CMepTHas Ka3Hb BO BPeMs BOWHbI
Focy,qapCTBo MOXeT npedyCMOTPETL B CBOEM 3aKOHOAATENBLCTBE CMEPTHYIO Ka3Hb 3a
ABIZCTBMFI, COBEpLLEHHbIE BO BpemaA BOWHbI UK npu Hen30eXHOIA yrpose BOVIHbI; I'IO,E(O6HO€
HakasaHue NpUMeHAETCA TONbKO B YCTAHOBNEHHbIX 3aKOHOM ClyvadX U B COOTBETCTBUM C €70
nonoxexusimu. ocynapcTBo coobliaeT eHepanbHomy cekpeTapto Coseta EBponsi
COOTBETCTBYIOLLME NMONOXEHWUA 3TOr0 3aKOHOAATENbCTBA.

Cratbs 3. 3anpeLeHune OTCTYNNEHNA OT BbINONHEHUA 00513aTeNbCTB
OTCTyI'IJ'IeHMﬂ OT MONOXEHUN HacToALlero npOTOKOHa Ha OCHOBaHWW cTaTbk 15
KOHBeHLWII/I He 0nyCKatTCA.

Cratba 4. 3anpeLyeHune oroBopokK

OroBOpKY B OTHOLLEHUM NONOXEHUA HacTosLLero [poTokona Ha OCHOBaHW CTaTby 57
KoHBeHuwu He gonyckatoTes.
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Cratbs 5. [pumeHeHuUs K TeppuTopuam

1. Jloboe rocynapctBo MOXET Mpu MOAMMCAHMM UMW COAYe Ha XpaHeHWe CBOeld
paTU(UMKALMOHHON rpamoThl UM JOKYMEHTa O NpUHATAM Unu ogobpeHun ykasatb
TEPPUTOPMIO N TEPPUTOPIM, K KOTOPBIM MPUMEHAETCS AaHHbIA poTokon.

2. Ioboe rocynapcTo MoXeT No3fHee, B MobOI MOMEHT NyTeM 3asiBNEHNSs, HanpaBneH-
Horo Ha ums 'eHepanbHoro cekpetaps CoseTa EBponbl, pacnpocTpaHuTh MpUMEHeHNe
HacTosiero MpoTokona Ha nobyto Apyryto TeppuTOpMIO, YKasaHHyI0 B 3asBNEHMN.
B oTHOWWeHUN 3ToM TeppuTopum MpoTokon BCTYNAeT B CUNY B NEpPBbIA IeHb MecsiLa,
credyIoLLero 3a AaTol nonyyeHns MeHepanbHbIM cekpeTapem nofobHOro 3asBnexns.

3. Iboe 3asBnenve, cAenaHHOE HA OCHOBAHWW ABYX NPeAbIaYLLNX MYHKTOB 1 Kacato-
lieecs niobOA ykasaHHOW B HEM TeppuUTOpWM, MOXET OblTb OTO3BaHO MyTeM
yBEJOMMEHNS, HanpaBneHHoro Ha uMs eHepanbHoro cekpetaps. OT3biB BCTynaet
B CUMy C MEepBOro AHS Mecsila, Creaylowero 3a AaToil nonyyeHns MeHepanbHbIM
cekpeTapem nogo6HOro yBeAOMIEHMS.

Cratbs 6. CBa3b ¢ KoHBeHUmen
[ocyaapcTBa y4acTHUKW paccmaTpuBatoT cTatbit 1-5 HacTosero MpoTokona kak A0NOMHM-
TenbHble CTAaTbl K KOHBeHLI,VII/I, W BCE NMONOXeHNs KOHBeHLJ,VIVI NPUMEHAKTCA COOTBETCTBEHHO.

Cratb# 7. MoanucaHue u patudukaums
Hacroswuit MpoTokon OTKpBIT A71S NOANMCAHMS rocyaapcTeamu-dneHamn Coseta
Esponbl, nognucaswumu KonseHumio. OH MOANEXUT paTuduKauum, NPUHATUIO Wiu
opo6peHuto. MocynapctBo-uneH CoseTa EBPOMLI He MOXET paTUdMLMPOBATb, NPUHSTL UK
0000puTb HacToswmiA MpoTokon 6e3 0HOBPEMEHHON UMK NPELLIECTBYIOLEN paTAduKaLMN
KoHBeHuuu. PaTudmkaLmoHHbIe rpamMoThl Uik JOKYMEHTbI O MPUHATUN Uin 0fo6peHuu
COatoTes Ha xpaHeHue eHepanbHoMy cekpeTapto CoseTa EBponbI.

Cratbs 8. Betynnenue B cuny

1. Hacroswuii MpoTokon BCTynaeT B CUy B NEPBBIN JeHb MECAL, CReAYHoLero 3a AaTou,
Ha KOTOpYto NSTb rocyAapcTB-uneHoB CoBeTa EBpoNbI BbIpa3sT CBOE cormacve B3sTb Ha
cebs obsi3aTenbCTea no MpoTokony B COOTBETCTBUN C NONOXEHUAMM CTaTbM 7.

2. [ina noboro MocynapcTea-uneHa, kOTOpoe BbIpa3uT CBOE COrMacke B3sTh Ha cebs
obsizatenbcTsa no MpoTokony BnocneacTaun, NMpoTokon BCTynaeT B CUNy B Nepablii
[eHb MecsLa, CeayHLLEro 3a AaToil a4y Ha XpaHeHne paTudnKaLuMoHHbIX rpamoT
WINW [LOKYMEHTOB O MPUHSTIM Uik 0Z06PEHNM.

Cratba 9. DyHKUMM penosuTapus

leHepanbHbIi cexpetapb CoseTa EBponbl yBefoMnseT rocyaapcTea-uneHbl CoseTa
EBponbl 0;
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a. MoOoM noanmMcaHum;

6. caave Ha xpaHeHue paTgUKaLMOHHOM rpaMoThl UK AOKYMEHTA O MPUHATAM UK
onobpeHuy;

B. AiaTe BCTYNMeHWst HacTosiLLero MpoTokona B cumy B COOTBETCTBIM CO CTaTbaMu 5 1 8;

r. NtoOOM MHOM [eiACTBUM, YBELOMIIEHUI UM COOBLLEHUN, OTHOCSILLEMCS K JaHHOMY
MpoTokony. B yaocToBepeHune Yero HKenogn1caBLUMECS, AOMKHbIM 06pa3oM Ha TO
YNOMHOMOYEHHbIE, Nognucany Hactoswmi Mpotokon. CoseplueHo B CTpacOypre 28
anpens 1983 roga Ha aHrMIACKOM 1 (hpaHLYy3CKOM si3blkax, npuyem oba TekcTa
WMEKT OAMHAKOBYK CWIY, B €AMHCTBEHHOM 3K3eMnnsipe, KOTOPbIA XpaHUTCSA
B apxuBe Coseta EBponbl. [eHepanbHbIi CekpeTapb HanpaBnseT 3aBepeHHyHo
KOMuio kaxgoMy nopnucasLuemy Mpotokon rocynapcTey-uneHy Coseta EBponbl.

Mpotokon Ne 13 k KoHBeHuMK 0 3alwuTe NpaB YenoBeka M OCHOBHLIX CBO6OA
OTHOCMTENLHO OTMEHbI CMEPTHOI Ka3HK Npu NOOLIX 00CTOATENLCTBAX

Cratba 1. OTMEHa CMEePTHON Ka3HK
CmepTHas ka3Hb OTMeHsIeTCs. HUKTO He MOXET ObITb MPUrOBOPEH K CMEPTHON KasHu
WNK Ka3HEH.

Cratbsl 2. 3anpeLyeHne OTCTYNNEHUIA OT BbINONHEHUS 0693aTenLCTB
OTcTynnexus OT MONOXeHMA HacToswero MpoTokona Ha OCHOBaHuM ctatbh 15
KoHBEHLyM He JonyckaoTes.

Cratba 3. 3anpeLyeHne oroBopokK
OroBopkn B OTHOLLEHWM MOMOXEHUA HacToslero MpoTokona Ha OCHOBaHMK CTaTby 57
KoBeHuwu He gonyckatoTes.

Cratbs 4. lpumeHeHUs K TeppuTopuam

1. boe rocyaapctBo MOXET Npu NOAMMCAHMM WAU CHAYE HA XpaHEeHWe CBOEN
paTUUKALMOHHOI rpamMoThl UK AOKYMEHTA O MPUHATAW unk 0gobpeHny ykasaTb
TEPPUTOPMIO WNM TEPPUTOPUM, K KOTOPBIM MPUMEHSETCS JaHHbIA MpoToKos.

2. Jloboe rocymapctBO MOXET no3fHee, B NOOA MOMEHT NyTem 3asiBNEHMS,
HanpaBneHHOro Ha ums 'eHepanbHOro cexkpetaps CoBeTa EBpONEI, pacnpocTpaHnTh
npuMeHeHne HacToswero MpoTokona Ha Mobyl Opyrylo TEPPUTOPHIO, yKasaHHyto
B 3asiBNEHMN. B oTHOWEHNUM 310N TeppuTopuu MPOTOKON BCTyNaeT B CUMy B NEPBBIN
[eHb Mecsilla, Ceaylowwero nocne UCTeveHns Tpéx MecaueB OT ATkl NOMyYeHus
l'eHepanbHbIM CexpeTapem nogobHoro 3asiBneHus.

3. Tlioboe 3asBneHne, caenaHHoe Ha OCHOBaHWM [BYX NPELbIAYLLMX MYHKTOB U Kaca-
toLeecs nboi ykasaHHO B HEM TEPPUTOPUM, MOKET BbITb 0TO3BAHO UMM U3MEHEHO
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nyTeMm yBeOMNEHIs], HanpaBNeHHOro Ha UMs ['eHepanbHoro cexkpeTaps. OT3biB MK
N3MEHEHWst BCTYNaloT B CUMY C NEPBOTO AHs MecsiLa, CeayIoLLEro nocne UcTeyeHns
TPEX MecsLeB OT AaTbl Mony4yeHus [eHepanbHbIM CekpeTapem nofoBHoro yee-
[IOMIEHMS.

Cratba 5. CBA3b ¢ KoHBeHUuel
FocynapCTBa Y4aCTHUKKM pacCMaTpuBarT CTaTbu 1-4 HacToALlero npOTOKOJ'Ia KakK
OONONHUTEeNbHbIE CTaTbl K KOHBeHLI,VIVI, W BCE NMONOXEHUsa KOHBeHLI,VIVI NPUMEHATCA
COOTBETCTBEHHO.

Cratbs 6. Moanucanue u patudmkauus
Hacroswuit MpoTokon OTKPBIT AN1s NOANMCAHMS rocyaapcTeamu-yneHamn CoseTa
Esponel, nognucaswmmu KoxeHuwio. OH NOANEXUT paTudukauuu, NPUHATUIO MNM
opobpenuto. MocyaapcTeo-uneH CoseTa EBponbl He MOXET paTudnLMpOBaTh, NPUHATL UK
0100puTh HacToswwwiA MpoTokon 6e3 OAHOBPEMEHHOM UMW NPEALLECTBYHOLLEN paTidukaLmum
KonBeHUmn. PaTudukalnoHHble rpamoThl UK AOKYMEHTHI O MPUHATMM uni 0po6peHn
coatoTcs Ha xpaHeHue I'eHepanbHoMy cekpeTapio CoseTa EBponbi.

Cratbs 7. Betynnenue B cuny

1. Hactosiwui MpoTokon BCTYnaeT B Cuny B NEPBbIA A€Hb MECALA N0 UCTEYEHMIO TPEX
MecsLieB Credylolmx 3a 4aToil, Ha KOTOpyl AecsTb rocyfapcTe-uneHos Coserta
EBponbl Bblpa3sT CBOe cormacue B3aTb Ha cebs obssatenbctea no [potokony
B COOTBETCTBUM C NOMOKEHNSIMN CTaTbM 6.

2. [ing moboro MocygapcTBa-uneHa, KOTOpoe BbIPa3nT CBOE COrnacue B3sTb Ha cebs
obsi3aTenscTBa No MpoTokony BnocneacTauu, MpoToKON BCTYNaeT B CUMy B NEPBLIN
[ieHb MECSILia N0 UCTEYEHNI0 TPEX MECALLEB, CTIEAYHOLLMX 3a AATO CAAYM Ha XpaHEHMe
PaTADUKALMOHHBIX FPaMOT U SOKYMEHTOB O MPUHSTUN N 0f0BpeHUN.

Cratbs 8. OyHKuMM aeno3uTapus
l'eHepanbHbIil cekpeTapb Coseta EBponbl yBegomnseT rocyaapctea-uneHsl Coseta
Espons! 0:

a. nbom noanucaHum;

0. caaye Ha xpaHeHue paTudmKaLMOHHON rpamMoThl UK SOKYMEHTA O MPUHATUN Nk
opobpeHuy;

B. AaTe BCTyNneHus Hactoswero poTokona B cuny B COOTBETCTBUM CO CTATbSIMU
4nt,

r. MoboM MHOM AeiCTBUM, YBEAOMNEHUN UK COOOLLEHINM, OTHOCALLEMCS K JaHHOMY
Mpotokony.
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EBPONEWCKMIA COLO3

W3Bneyenns n3 Xaptuu hyHaameHTanbHbIx npas EC

Cratbs 2

MpaBo Ha Xm3Hb

1.
2.

MpaBo Ha XM3HbL eCTb HeOTLEMMEMOE NPaBO KaXAOro YeNoBekKa.
HukTo He MoXeT GbITb MPUTOBOPEH K CMEPTHON Ka3HH MK Ka3HeH.

PykoBogswue npuHumnbI, onpegenstowme nonutuky EC B Bonpoce cmepTHOM

Ka3H1 N0 OTHOLLEHMIO K TPETbUM CTpaHaMm
1l JoKyMEHT 0 MMHUManbHbIX CTaHAAPTaxX

B cutyauusx, ecnu CTpaHbl HaCTanBalOT Ha COXPaHEHUN CMepTHOI Kashu, EC

CYUTaeT BaXHbIM BbINOJIHEHWE UMUK CleayLWMX MUHUMaNbHbIX CTAHAAPTOB:

U)

(i)

CMepTHbIe NPUrOBOPbI MOTYT BLIHOCUTLCS TOMBKO 3@ CaMble TSXKKIE MPecTYNeHus, YTo

03Ha4aeT NPECTYNIEHMS!, KOTOPLIE He BbIXOAST 33 PAMKM YMbILLNEHHBIX MPECTYNNEHM

C YeNOBEYECKMMM KEepTBaMM WNM C OPYIUMU KpalHe TSXKAMU NOCReACTBUSMM,

CMepTHbIA NPUroBOp He AOMKEH BLIHOCUTHCS 38 (IMHAHCOBbIE MPECTYNNEHUS, HE

CBSI3aHHbIE C HACWMMEM, UMW 33 HEHACUNbCTBEHHOE WCMOBEAAHWe PEenurAn umm

BbIpaKeHIe yoexaeHuii.

CMepTHbIE MPUrOBOPbI MOTYT BBIHOCUTLCS TOMBKO 3a NPECTYMIEHIUSt B COOTBETCTBIM

C 3aKOHOM, KOTOPbIA [ie/ACTBOBAN BO BPEMS COBEPLUEHHS NPECTyNreHus. 3T 03HayaeT,

4YTO ECNW NOCIE COBEPLUEHUS MPECTYNIEHNS 3aKOHOM YCTaHaBNMBAETCS Bonee msarkoe

Haka3aHwe, JeliCTBIE 3TOro 3aKOHa PacnpoCTpaHAETCst Ha AaHHOTO NPECTYNHIKA.

CMepTHBIil NPUroBOP He BEIHOCUTCS:

- B OTHOLIEHWM UL MOMOXE BOCEMHAALATM NET Ha MOMEHT COBEpLIEHMS
MPEeCTynmeHus;

- B OTHOLLEHMI GEPEMEHHBIX KEHLLH UMK MaTepeit ¢ HOBOPOXAEHHEIMU ETbMY;

- B OTHOLLEHWN AyLLeBHOOOMbHbIX Miofed.

CMepTHbIA NPUroBOP MOXET BbIHOCUTLCS WUCKMKOUUTENBHO B Cy4ae YCTAHOBMEHMS

BUHbI 0OBMHSIEMOTO, HA OCHOBE YETKIX 1 yOeanTenbHbIX 40KasaTenbCTB, KOTopble He

OCTaBMAKT HUKAKMX BO3MOXKHOCTEA AN anbTEPHATMBHOTO TOMKOBaHUS (haKToB

MPECTYNmeHus.

CMepTHble NPUroBOPbI JOMKHbI OCYLYECTBNSTHCS TONBKO BO WUCMONHEHME OKOHYa-

TEeNbHOr0 NPUroBOpa, BHIHECEHHOTO KOMMETEHTHLIM Cy4OM, NOCNEe CnpaBeaMBOro
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(i)
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APYTWE COOTBETCTBYKWWNE MEXOYHAPOJHBIE HOPMbl U UHCTPYMEHTHI

cynebHoro npoLiecca, KOTopbli COOTBETCTBYET MUHMMANbHLIM FapaHTUAM, YKa3aHHLIM
B ctatbe 14 MMITIM, BKkMoYas NpaBO Kaxaoro nuua, KOTOpoe NoA03peBaeTcs
B COBEPLLEHMN NPECTYNNEHNs UMk 0OBUHSETCS MO CTaTbe, 3a KOTOPYH MOXET ObiTh
Ha3HayeHa CMepTHas kasHb, Ha aJeKBaTHYI0 NPABOBYK MOMOLb Ha BCEX CTaANsX
MpoLiecca, a Takke — B COOTBETCTBYIOLMX CIy4asix — Ha YBEAOMITEHIE NPeLCTaBUTENEN
KOHCYNbCKMX CITyxO.

Kaxablid, KTo 661N NPUrOBOPEH K CMEPTHOM Ka3HM, UMEET NMPaBO Ha TO, YToDbI NPUroBOp
Obin NepecMOTPEH BLILLIECTOALLEN CYAeOHOI MHCTaHLMEN, 1 BCE BO3MOXHbIE [ECTBUS
LOMKHbI ObITb MPEANpUHATEI AN TOro, YToObl Takue anennsauuM NoAaBanmMch
ABTOMATHYECKM.

B cOOTBETCTBYIOWMX CyyasiX, kaxablid, KTO Obin NPUroBOPEH K CMEPTHON KaaHi, MMeeT
npaBo Ha NpefoCTaBneHNe MHANBUAYaNbHOR Xanobbl B pamkax MeXayHapogHbIX
npoueayp. CMepTHbIA NPUroBOpP He JOMKEH NPUBOAMTLCS B UCMONHEHME MOKa TaKast
*anoba 0CTaéTcs Ha paccMOTPEHNM B pamKkax nogobHbIX mpoLeayp.

Kaxzblit, KTO NPUroBOPEH K CMEPTHOIA ka3Hu, UMEET NpaBo NPOCUTL O NOMUIOBaHNM
UK O CMATYEHUN NPUroBopa. AMHUCTUS, MOMIUIIOBAHNE UMW CMSATYEHNE HaKkasaHus
MOTYT NPEOCTaBNATLCS B OTHOLIEHNM MIODbLIX CMy4aes, KacarowiMxcs NpuroBopoB
CMEPTHOM Ka3HM.

CmepTHast ka3Hb He MOXET BLIHOCUTLCS B HapYLLUEHNE TOCYAAPCTBOM B3ATbIX Ha Cedst
MEXayHapOAHbIX 0653aTeNbCTB.

BaxHbIM (DaKTOPOM SBNSIETCS MPOAOMKUTENBHOCTL OXMAAHUS UCTIONHEHIS CMEPTHOTO
npuroBopa.

B cnyyae ucnonHeHUst CMEPTHOTO MPUrOBOPA, 3TOT aKT AOMMKEH HECTU MUHUMANbHbIE
CcTpagaHms. puroBop He MOXeET ObiTb MPUBEAEH B UCMIONHEHME NYyBAMYHO UK APYrMM
CnocoboM, YHUKAIOLLM YENOBEYECKOe JOCTOMHCTBO.

lpuroBOp CMEPTHOI Ka3HN HE MOXET BHIHOCUTLCS B KaYECTBE akTa MOMUTUYECKON
MECTI B MPOTVUBOPEYNE MUHIMANbHLIM CTaHAAPTaM, HanpuMep NPOTUB 3arOBOPLLMKOB.
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CMEPTHAA KA3Hb B PETMOHE OBCE

MPUNOKEHKE 3
AHKETA 110 BOMPOCY O CMEPTHO KA3HW

3AKOHOJATENbLCTBO MOCYAAPCTBA

YBENU4NNoCh N Unm YMEHbLLXNOCL KONMYEeCTBO COCTABOB I'IpeCTyI'IJ'IeHVIl7l, KapaemblX
CMepTHOVI Ka3Hblo? I'I0>Kany|710Ta, npuwnnTe BMecCTe ¢ aHKeTOl KOMKI0 NOMHOTO TekcTa
COOTBETCTBYHOLLMX COCTABOB I'IpECTyI'IJ'IEHVIVI.

MpemycmatpueaeT nu BoeHHbIii kogeke Baluei cTpaHbl HakasaHue CMEPTHOM KasHbHO
3a Kakue-nubo npectynnenus? loxanyiicta, NPULLINTE BMECTE C aHKETOM KOMMI
MOMHOO TEKCTa COOTBETCTBYIOLMX COCTABOB NPECTYNNEHNH, cofepxalumxcs B Boeh-
HOM Kopexce.

Bbinu nu NpesnpuHATL kakue-nnbo Lwark no BBEAEHWH0, COXPAHEHMIO UMK CHATUIO
MOpaTOpUs Ha NPUBEAEHWE CMEPTHbIX MPUrOBOPOB B WCMONMHEHWE CO BPEMEHU
npoLLnoli ny6nmkawmn?

Ecnu mopaTopuii CyLLEeCTBYeT, NoXanyincTa, YKaxuTe, Ha kakol puanyeckoil ocHoBe
OH 6bIn BBESEH, M AETANBHO OMULLKTE, KaK OH AENCTBYET Ha npakTuke. MoxanyiicTa,
NpesocTaBbTe KOMMM BCEX COOTBETCTBYIOWMX 3aKOHOAATEMbHbIX aKTOB U Mpesn-
[EHTCKMX YKa30B.

Ecrm mopaTopuit cylecTsyeT, noxanyiicta, 4eTanbHo OMULIMTE, Kak perynupyroTcs
npaBa NnL, Ha KOTOPbIX PacrpoCcTpaHsieTcst AeiiCTBIUE MOpaTopusl, W obpalleHue
¢ Takamu nuuamu. Toxanyiicta, NpefocTaBbTe KOMUM BCEX COOTBETCTBYHOLMX
3aKOHOAATENbHbIX aKTOB U MPE3NAEHTCKUX YKa3oB.

Ecnu MopaTopuii CyLIeCTBYeT, noxanyicTa, ykaxuTe HasBaHue yupexaeHus, rae

B HACTOSLLEE BPEMS CONEPXATCs BCE NMLA, Ha KOTOPbIX PACIPOCTPaHSETCS AgidCTBIMe
MopaTopus .

CTATUCTUKA

MNoxanylicta, NPOUHPOPMUPYITE HAC O KONUYECTBE BbIHECEHHBIX MPUTOBOPOB K CMEPT-
HoW ka3Hu 3a nepuog ¢ 30 uoHs 2004 roga no 30 utoxs 2005 roga.
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10)

11)

12)

13)

14)

15)

16)

AHKETA MO BOMPOCY O CMEPTHOW KA3HU

MoxanyiicTta, npefocTaBbTe NOMHY0 MHAOPMaLMio 06 MMeHax, haMunusix 1 Bo3pacTe
ML, B OTHOLIEHWM KOTOPbIX OblN BbIHECEHBI CMEPTHblE MPUTOBOPLI 33 NMepuoa
¢ 30 mons 2004 roga no 30 nons 2005 roga.

MoxanyicTa, Takke ykaxuTe, N0 KakuM MMEHHO COCTaBaM MPecTynneHns Gbinu
MPUrOBOPEHbI K CMEPTI faHHbIe M.

Moxanyincra, ykaxute, kakue 13 aTUX MPUroBOPOB BCTYMUAM B CUNy (T.€. BCE anen-
TNSAYMOHHBIE MHCTaHLM BbINK NPOALEHDI).

MNoxanylicta, ykaxuTe, Kakol cyq BHIHEC KaX0e U3 3TUX PELLEHIN.

Moxanyiicta, NPOMHAOPMUPYITE HAac O TOM, ECTb NN CPEAM ML, NPUrOBOPEHHBIX

k cMepTHOI ka3 3a nepuog ¢ 30 ntoHs 2004 roaa no 30 wions 2005 roga:

* HECOBEPLUEHHONETHME NNLLA Ha MOMEHT COBEPLUEHNS NPECTYMIEHNS;

* HEPEMEHHbIE KEHLLMHBI UMW KEHLLMHBI C MANoNeTHAMU AETbMM;

* L@, KOTOpbIM BbIN NOCTaBNEH ANArHo3 ,AyLIEBHOE PACcCTPOIACTBO;

* [paxaaHe Apyrux rocyaapcTs. Moxanyiicta, ykaxuTe, NOAYYANK N 3TW LA AOCTYN
K KOHCYTIbCKOM MOMOLLY.

Moxanyincra, feTanbHO ONuUWKUTe, KaKUMIU Mepamu perynnpyetcs obpallenue ¢ nu-
Liamu, OXMAaloLWMMK NPUBEAEHNE CMEPTHOTO NPUrOBOpa B UCMIOMHEHME, U NPeaoc-
TaBbTE KOMUK COOTBETCTBYHLLYMX 3aKOHOAATENbHbIX AKTOB W HOPM.

MoxanyiicTta, npefocTaBbTe NOMHYK0 MHAOPMALMo 06 MMEHax, hamunusix 1 Bo3pacTe
NIL, B OTHOLIEHUM KOTOPLIX ObIN NPUBESEH B UCTIONMHEHME CMEPTHBI NPUTrOBOp 3a
nepuog ¢ 30 uona 2004 roga no 30 uions 2005 roga. Moxanyicra, Takxe ykaxute
COCTaB NMPECTYNNEHNs N0 KaXAOMY U3 NPUBEAEHHBIX B UCOMHEHWE NPUTOBOPOB.

MoxanyicTa, NPOUHAOPMUPYITE HAC O TOM, ObIM MK CPean nuL, B OTHOLIEHN

KoTOpbIX ObIN MCMIONHEH CMepTHBI NpuroBop 3a nepuog ¢ 30 uioHs 2004 roga no

30 nioHst 2005 ropa:

* HECOBEPLUEHHOMNETHE ML HA MOMEHT COBEPLLEHMS MPECTYNNEHMS;

* BepeMeHHbIE KEHLMHbI UMK KEHLUMHbI C MANONETHMI AETbMM;

* Muua, KoTopbiM 6bin NOCTaBNEH AMarHo3 ,AyLIEBHOE paccTpOiCTBO”;

* TpaxpaHe Apyrux rocyaapcTs. Moxanyicta, yKkaxuTe, NOMyYMmA Mi 3Tv L@ [OCTyn
K KOHCYbCKO MOMOLLA.

Kakasi rocyaapCTBeHHasi CTPYKTYpa OTBETCTBEHHA 3a COOP CTATUCTUYECKIX AAHHBIX MO
KOMMYECTBY BbIHECEHHbIX MPUTOBOPOB; NMPUTOBOPOB, MPUBEAEHHBIX B UCMONHEHHE;
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17)

CMEPTHAA KA3Hb B PETMOHE OBCE

MOMUNOBaHUI 1 CMATYEHHbIX HakasaHuii? ToxanyiicTa, NpeaocTaBbTe KOMMM BCeX
MPaBOBbIX ¥ aAMUHUCTPATUBHBIX HOPM MO CBOPY W XPAHEHMIO 3TUX CTATUCTUYECKMX
[1aHHbIX.

MoxanyicTa, NpefocTaBbTe MOMHYH0 MHGOPMALMIO 00 MMeHaX, hamMUnnax 1 BospacTe
NUL, MPUTOBOPEHHBIX K CMEPTHOM Ka3HM, KOTOPbIE Bblniv NOMMUOBAHbI, B OTHOLIEHUH

KOTOPbIX BbIHECEHHbIE CMEPTHbIE MPUrOBOPLI ObINK CMArYeHb!, UK KOTOpble Obinn
amHucTupoBaHbl 3a nepuop ¢ 30 uoHs 2004 roaa no 30 uioHs 2005 roga.

COOTBETCTBWE MEXOYHAPOOHbLIM CTAHAPTAM

(B oTBeTax Ha cnepyloliMe BOMPOCHI, MoXanyiicta, NpeaocTaBnaAiTe oTAeNbHbIE

OTBETHI M0 COOTBETCTBYHOLLIMM BOEHHBIM WITN TpaXXadaHCKUM I'IpeCTyI'IJ'IeHVIHM.)

18) Moxanylicta, onuwuTe npoLeaypy YBEOOMNEHUS rpaxdaH ApYrux rocyaapcrs,

19)

20)

21)

22)

23)

00BMHSIEMbIX B COBEPLUEHM MPECTYNEHMS, 33 KOTOPOE BO3MOXHO BbIHECEHME
HaKa3aHusi CMEPTHOM Ka3Hu, 06 UX NpaBe Ha NOMyYeHe MOMOLLM OT COOTBETCTBYHLMX
KoHCymbCkux criyxb. ABnseTcs v 3ta npoueypa 06si3aTensHoi?

MoxanyicTa, NPOUHAOPMUPYIATE HAC O BCEX [enax, KacaroLuxcs CMEPTHOM KasHu,
KOTOpbIE paccMaTpUBanuCh (M HAXOZATCS Ha PACCMOTPEHNI) CO BPEMEHM NOCREAHEN
nybnukaumn B MeXayHapogHbix opraHax (Hanpumep, B Komutete OOH no npasam
yenoseka, MexgyHapoaHom cyge, EBponeiickom cyfe no npaam Yenoseka).

Kakumu mepamn obecneunsaetcs cobmniofeHne OTCPOYKM NPUBEAEHNS CMEPTHOrO
npuroeopa B ucnonHetne no npocsbe Kommuteta OOH no npasam Yenoseka 1 kak 06
3TOM UHGOPMUPYIOTCS BCE MMEIOLLME OTHOLLEHWE K JAHHOMY A€y NuLal/CTpyKTypbl
BHYTPU CTPaHbI?

MoxanyiicTa, NpesocTaBbTe NOMHYH MHdOpMaLmio 06 uMeHax, hamunusx 1 BospacTe
NUL, B OTHOLUEHUM KOTOPBIX MPUFOBOP K CMEPTHON ka3Hu Bbin UCMIONHEH [0 OKOHYaHUS
PaccMOTPEHNS ieMa B COOTBETCTBYHOLLIEM MEX[IYHApPOAHOM opraHe?

MoxanyiicTa, ONMMIWKTE NpOLesypy PacCMOTPEHUs MPOLEHUS O MOMUTIOBaHWM
1 nepeyncnuTe (akTopsl, KOTOPbE MPUHUMAIOTCS BO BHUMAHWUE NpY PaccMOTPEHMUM
npoLueHus. Moxanyicta, NpeocTaBbTe KONUK COOTBETCTBYHOLMX 3aKOHOAATENbHBIX
W OPYTVX HOPM.

MoxanyicTa, ONULNTE NPOLIAYPY W3BELEHNS! POLCTBEHHUKOB O f1aTe UCTIOMHEHNS
CMEpTHOrO MPUroBopa 1 0 AaTe, KOrfa Takoi NPUroBOP OKOHYATENbHO NPUBOANTCS
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24)

25)

AHKETA MO BOMPOCY O CMEPTHOW KA3HU

B ucnonHeHwe. MoxanyicTa, NPeaocTaBbTe KOMMM COOTBETCTBYIOLIMX 3aKOHOMa-
TEMbHbIX U APYTUX HOPM.

MoxanyiicTa, OnuwWMTE NPOLEAYPY U3BELLEHUSI POACTBEHHIUKOB O MECTE 3aXOPOHEHMS
KasHeHHbIX nuL. MoxanyicTa, NpeaocTaBbTe KOMUK COOTBETCTBYHOLINX 3aKOHOMa-
TeMbHbIX HOPM 1 PACTIOPSKEHHIA.

PA3HOE

Moxanyiicta, NpUBEAUTE MPUMEPBI BALLEro COTPYAHUYECTBA C APYIMMU MEXNpaBU-
TEMNbCTBEHHbIM OPraHu3aLVsiMy N0 JaHHOMY BOMPOCY.
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MPUIOXKEHUE 4
CTATYC PATUOUKALINK

MIITIN, 2 ®akynbtatueHbIA npotokon, KMP — 29 uions 2005
EKIMY, Mpotokon No 6, Mpotokon No 13 — 18 asrycra 2005

FocypapctBo- Cratryc MIMMMN 2 dpakynb- Knp EKMY Mpotokon  [MpoTokon
-yYaCTHUK TaTMBHbIA No 6 No 13
npoToKon
AnbaHuns 40 p p p p n
Anpoppa 0 n n p p p p
ApmeHns 0 p p p p
AscTpus 0 p p p p p p
Asepbarimkan O p p p p p
Benapycb C p p H H H
benbrus 0] p p p p p p
bocHus
n FepuerouHa O p p p p p p
Bonrapus 0] p p p p p p
KaHapa 0 p p H H H
Xopsarus 0] p p p p p p
Kurp 0 p p p p p p
YeLwckas
Pecnybmmka O p p p p p p
[latus 0 p p p p p p
OCTOHMA 0 p p p p p p
OuHngHmms O p p p p p p
OpaHups 0 p p p p n
Mpysws 0 p p p p p p
lepmaHms 0 p p p p p p
Mpewus 0 p p p p p p
Batukan 0 p H H H
BeHrpust 0 p p p p p p
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CTATYC PATUOUKALIMA

FocypapctBo- Craryc MMM 2 dpakynb- Knp EKMY Mpotokon  [MpoTokon
-y4acTHMK TaTUBHBIA No 6 No 13
npoToKon
Wcnanaus 0 p p p p p P
Wpnanaus 0 p p p p p p
Wranus 0 p p p p p n
Kasaxcran [0 n p H H H
Keipretactan — [10 p p H H H
Nateuns 40 p p p p n
MuxteHwreiH O p p p p p p
Tutea 0 p p p p p p
NMiokcembypr O p p p p p n
bbiBLas
tOrocnasckas
P-ka Maxemoust O p p p p p p
ManbTa 0 p p p p p P
Mongosa 0 p p p p n
MoHako 0 p p p n n n
Hunepnauger O p p p p p n
Hopserus 0 p p p p p p
Monblua 0 p n p p p n
Moptyramua O p p p p p p
PyMblHus: 0 p P p p P p
Poccuiickas
Oepepaunss [0 p p p n
CaHMapuio O p p p p p p
Cepbust
n YepHoropus O p p p p p p
Cnosalas
Pecnybrmka O p p p p p p
CroBeHus 0 p p p p p p
Wcnarus 0 p p p p p n
LBewyst 0 p p p p p p
WeedAuapus O p p p p p p
Tapkukmetan  [10 p p H H H
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FocypapctBo- Cratryc MIMMMN 2 dpakynb- Knp EKMY Mpotokon

~yYaCTHUK TaTUBHbIN No 6
npoToKon

Typuus 0 p n p p p

TypkmetuctaH O p p p H H

YkpauHa 0] p p p p

Benuko-

OpuTanms 0 p p p p p

CLUA C p n H H

YsbekuctaH  C p p H H

3amevaHus:

p = patudukauns

n = TOMbKO NOAMucaHue

H =  HeoTHoCUTCS

0O = cmepTHas kasHb OTMEHEHa

[0 = ge dakto OTMEHa CMepTHOM Ka3Hu

YO =  cmepTHas kasHb 4aCcTUYHO OTMEHEHA

C = cmepTHas KasHb COXpaHSETCS
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