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YBakaemMble NpUCyTCTBYIOLHE!

B Kazaxcrtane o¢Quuua/bHbIe JaHHbIE 0 KOJIMYeCTBe
JIUL, B OTHOILEHHUM , KOTOPbIX NPUMEHSJIUCHh ILITKU HE
MOTYT COOTBETCTBOBATh pea/ibHOCTU. TakK Kak B
peasibHOCTU TAKMX JIK/ed HAMHOI'0 60JIblIIe,
OdunuasibHble JAHHBIE- 3TO YAaCTO JAaHHbIE B3SThIe U3
CTaTUCTUKHU, KOTOPAsA HAXOAUTCA B IPOKypaType U UIH
KOJIMYECTBO JIML, KOTOPble 00PAaTU/IUCh B
[IpaBO3allUTHbIE OPraHU3aIHU.

Ha camom pgesie, pakT npuMeHeHUs NBITOK CTAHOBUTCA
M3BECTHBIM, KOr/Ja JIMLO, 00PaTU/IOCh C 0PUIUATIbHBIM
3asiBJIEHUEM.

3a4acTy1o JII/JU, KOTOpbIe NoABeprajuch NbITKaM He
00paIATCA C 3aABJIEHUEM 110 IPAUYUHE TOTr'0, UYTO

1) OH A0JIKEH 00pPaTUTHLCA B YUpeKJeHue, I'/ie OH
HaXoAuTCcH (cogeprKUTCA MoJ crpaxeu). Korga
PYKOBOJCTBY y4peKJAeHUsA 00 3TOM CTAHOBUTCS
U3BECTHO BKJIKOYAETCH MEeXaHU3M «HAaKa3bIBAHUS»,
IpUAYyMBbIBaeTCAd KaKoe-TO HaKa3aHue U JIMLLO,
KOTOpOe KaJlyeTcA NIOMEealT B Kaplep , SK0O0bI 3a
HapylleHUe peKUuma...

2) yrpo3sa co CTOpPOHBI COTPYAHUKOB
IIPAaBOOXPAHUTEJIbHbIX OPraHOB, YTO €CJIU YeJI0BEK
0OpPaATUTHCS C 2KaJI000H, TO €My JONOJTHUTETbHO
«CAeJIaloT Mo 03peBaeMbIM» 110 60JIee TIKKOMY
npecTynjieHuIo

3) yrpo3sa co CTOpPOHbI COTPYAHUKOB
MPAaBOOXPAHUTEJIbHBIX OPraHOB B OTHOIUIEHUH ero
OJIU3KUX, POACTBEHHUKOB M T./Jl. ITO HEIOJ/IHbIA
CIIUCOK NPEensATCTBUM AJIA TOrO, YTOOBI HE 0/aBaTh
»KaJ100y Ha IPpUMEHeHUe NBbITOK.

B 1eliCTBUTEJIbHOCTH, 10 KaXK/0MYy YTOJIOBHOMY JeJ1y,
eCJIM He M0 KaXXJ0MYy JieJ1y, TO IOYTH M0 KaXKJA0M ey
COBEPIIAKTCH NBITKHU...
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Ho k/iMeHTBI J0Bepss aiBOKaTaM, pacCKa3bIBas 0
NbITKAX M »KeCTOKOM 00pallleHUU B OTHOLIEHUH HUX,
CHayaJia 6epyT CJIOBO, YTO 3TO He CTaHET U3BECTHO /0
TeX MOP MMOKA OH CaM He MoKeJIaeT CKa3aTh 00 3TOM
BCJIYX. ITO CBSI3aHO C TE€M, UTO OHU He JoBepsAeT JIUIaM,
KOTOpbIe 3aHUMAKTCA IPO06IeMaMHU NbITOK U
paccjieIoBAaHUEM MNBITOK, TAK KAK CJAMIIKOM 4acTO
MMEKTCA CJy4au, KOrja MmoJiy4yarwT OTBeT: « Bama
»Ka/106a He HalllJIa CBOero noATBep X AeHUus». Takue
OTBETHI YACTO NPUXOAAT U3 IPOKYpPATYPhI.
[IbITKM OBIJIM BO BCEe BpeMeHa U OyAYyT Bcerja 0 Tex
[OP NOKA eCTh NPUYUHBI AJI UX NOABJICHUH.
Kak agBOKaT 110 YyroJIOBHBIM /ieJ1aM U MMPAKTHUK,
KOTOPbIA KaXK/AbI! J€Hb CTAJIKMBAETCS C IpO6JIeMaMu
IIPpUMEHEHUS NBITOK , 3adBJIAI0 YTO OCHOBHBLIMU
IPUYMHAMU NIPUMEHEeHUA NBITOK ABJIAITCS
1) npuMeHeHue NbITOK JJIS O0JIY4eHUs
NpPU3HATeJbHbIX NIOKa3aHUM 10 YTOJIOBHOMY JeJ1y
BO BpeMs pacciaeaoBaHus ( AJ1s1 MCIOJIb30BaHUS UX
B Cy/ie CTOPOHOM 0OBUHEHMA)
2) npuMeHeHU NLITOK B MeCTax , e OTObIBAIT
HaKa3aHue I V>KeCTOYeHUs pekruMa Co/ieprKaHus
U NoJJep>KUBaHUE COCTOSTHUM CTpaxa JIML,
KOTOpbIE OTObIBAIOT HaKa3aHUe
Ha ceroaHs oAHOM U3 GOJIBIIMX NIP0OOGJIEM ABJIAETCA TaK
Ha3bIBaeMoOe NPpUMEHEeHHE NBITOK « B paMKaX 3aKOHa.
To ecTh Korja NnbITKU 3aByaJIMPOBAHbI HOPMAaTUBHBIMHU
aKTaMM UJIM 3aKOHO/JaTe/IbCTBOM.
Tak, K npyuMepy € OAHOU CTOPOHBI aAMUHUCTPALUSA
y4pexJeHusi, KOJIOHUHU, I'/le HAXOAATCA 3aK/II0YeHHble
NPUMEHSIIOT B OTHOLIEHUH 3aK/JI0YE€HHBIX MEPhbI
B3bICKAHHUU TaKH e KaK «Kapuep», CTporue ycJaoBus
coJep>KaHuA, AUCHUNJIMHAPHBIN U30JIATOP U TAK AaJiee.



YacTo cocTaBJIsAeTcs NoAAe/1bHbIM aKT,IK00bI O
HapYIIeHUU perKUMa, NOANUCHIBAETCA COTPYAHUKAMHU
yupex/AeHus], a HAYa/IbHUK yYpeKJeHUs MoK CbIBaeT
IIOCTAHOBJIEHHE 0 NIPUMEHEHUHU B3bICKaHUM BBU /e
«Kapluepa» Wi « JUCHUIIJIMHAPHOI'0 U30/IATOPa» M TaK
aajee.

KAPuep B cjieACTBEHHOM U30JIATOpPE- 3TO NMOMellleHre
2ZMeTpa 3 MeTpa, B HEKOTOPBIX €CTh MaJIEHbKOE OKHO, B
HEKOTOPBIX HET JaKe OKHA, MOJI-OeTOHHBIN: CTEHbI
OeTOHHbIE, HET CTYyJIa, HeT cToJIa. B 6 YacoB yTpa
KpPOBaTh 3aKpPhIBAKT K CTEHe Ha 3aMOK U OTNYCKaloT
KpOBaTh TOJIBKO B 22 yacoB Beuepa. KpoBaThb 6e3
MaTpara.

B TeueHHne BCero JHSA HY>KHO CTOATh Ha HOTax, HeT Jaxe
TabypeTKU. TaM xKe ,rjge KpoBaTb HAX0AUTCHA
TyaJIeT,I0X0XKUHU HA AMY ...

J3TO cJI0Ba MOero noA3amuTHoro Kum
BiaauciaBa,KoTOpbIA 4 pa3a ObLJI B Kapluepe 1o
HAaJYyMaHHBIM MOTHUBaM aJMUHUCTPALUHU YUPeEKJeHU.
C 0AHOM CTOPOHBI, OH CUJAeJ “3aKOHHO", TaK KaK
aJMUHUCTpanuA opopMuJia JOKYMEHTHI OY-TO GBI OH
HAPYILIXJI pEeKUM.

JAUCHUIIJIMHAPHBIA U30JISITOP,B YUPEXKJeHUAX KOMHaTa
NpUGIU3UTENbHO 50 KBaJpaTHBIX MEeTPOB, I'ie 66110 19-
20 yesi0BeK, Ky/Ja 6b11 noMmenieH KO3s1oB Biragumup
HMBaHOBMY, HA yJUILe Kapa - 40 rpajycoB BbIILIe HYJIA 11O
[lesbcuIo.

Tak MOXXHO IPUMEHUTb NbITKU B OTHOLLIEHUH JIIOO0I0
3aKJ/JII0YE€HHOT0, 3aByaJIMPOB €ro no/J, “HapyuieHue
pexuma’.

[loyuemy 3TO NpouCXOoAUT?

[IpuMeHMe NBITOK BO BpeMs CJIe/ICTBUA paboTaeT, TaK
KaK Cy/ibl HE pearupyoT Ha >KaJ100bl JIlo/Jeil B
OTHOHNIEHUH KOTOPBIX IPUMEHATIUCH NLITKU;



HecmMoTps Ha TO, YTO 3aKOHOAAaTeJIbHO 3aKPEIJIEHO : B
YrosoBHo-1npoueccyajabHoM Kogekc Pecny6/1uku
Ka3zaxcraH, a Takke B HoOpMaTUBHOM NOCTAaHOBJIEHUU
BepxoBHoro cyaa Pecnyosiuku Kaszaxcran N24 ot 20
anpesist 2006 roga «0 HEKOTOPBIX BONIPOCAX OL[EHKU
JLI0Ka3aTeJIbCTB 10 YIroJIOBHBIM AesiaM» ( ¢
“u3MeHeHUsAMHM oT 25.06.2010 roga), cyabl 0O4eHb 4acTO
(mo4yTH BCerga JOTKa3bIBAKT B Y/0BJIETBOPEHUH
X0/aTAUCTB CTOPOHBI 3aLUTHI O IPU3HAHUU
Jl0Ka3aTeJIbCTB HeJONyCTUMBIMM B Cjly4yae IpUMeHeHUs
NbITOK, UCIIOJIh30BAaHUA IAHTAXA, YI'PO3, JaBJEeHUS U
Tak gaJjiee. COTpyAHUKH IPAaBOOXPAHUTE/ILHbIX OPraHOB
3TO XOPOLIO IOHUMAKOT, UTO CY/ 3aKpOEeT IJia3a Ha 3THU
« MeJIKH e HIAJIOCTU» , I03TOMY IHUPOKO
pacnpoCTpaHeHOo NPUMeHeHHe NbITOK.

ApKUM NpUMEepPOM TAKOTI'0 JeJsia CJAYKHUT YroJIOBHOE €10
B OTHOLIEHU B OTHOIIeHHH OpaTheB PricnaeBbix Pyciana u
Payna mo cr1. cT. 235 4.1, 209 4.3 1 «6», 193 4.3 1 .«B»,
325 4.2 u 3 YronosHoro Konekca PK, a taxoke YMmb6etosa A.
K., CagpikoBa A.W., lllabypxanoBa [[.A., XanunoBa A.A.,
ActamikuHa B.A., AnumkanoBa K. 0. bekb6yrtaeBa C.A,
CenicenoBa T.A., EptypuHa A. u apyrux

CanpikoBa AauibkaHa W30MBaIM, HKCHEPTU3a MOATBEPAUIIA
(haKT HaIUYUs TEJIECHBIX TMOBPEKICHUN, APYTUX 3aKPHIBAIM B
KAaOMHETHI, MNyTajd TEM,YTO  MOCAAIAT B KaMepy U OyayT
HAaCHUJIOBAaTh U MPOYee

Mx 3acTaBsiiv 1aBaTh Moka3aHus npotus PricnaeBa Pycnana u
MPOTUB UX JKE CaMUX ceOsl.

Ecnu oHU cornamanuch JaBaTh MOKa3aHUs MPOTUB OpaTheB
PricniaeBbix, 0coOeHHO npotus Peiciiaesa Pycnana, um
rapaHTUPOBAJIU CBOOOY.

CaapikoB A., XanmuiaoB A., YMbetoB A. lllabypxanos JI. Obu
apecTOBaHbI 3a TO, YTO OHU OTKA3AJIUCh AaBaTh MOKA3aHUS
npoTuB PeicniaeBa Pyciiana.



Oanux u30uBaau ( HMEITCH METHIIHHCKHAE JOKYMEHTHI),
APYTHM YIPOKAJIH, TPeTHHX HOHYKAAJH K Ja4e NOKa3aHUi
U TaK jajiee

Pacmyckanu CiiyXu TIpO HUX, YTO OHU Yy Tb JIK HE TEPPOPUCTHI,
yTOOLI B I1a3aX y APYTUX HAKAJIUTh OOCTAHOBKY.

B CH PricnaeBbIX U APYTrUX 3aCTaBJIUIN JOJIO CAAUThLCS HA
KOPTOYKH 10 U3HEMOXKEHUS, TPOTraJIN 3a MOJIOBELIC OPIraHkl,
COKMMAJTM UX, B TEUEHUE JIHS UTpajia [POMKO MYy3bIKa, HE JaBaJId
CIaTh, TOTOBUTHCS B CYI.

CoTpyaHUKHU MPaBOOXPAHUTENBHBIX OPraHOB, KOTOPLIE
MNPUMEHSITA TIHITKA OCTAJIUCh O€3HaKa3aHHBIMH.

O/lnako, cyl Ha HJTO HUKAK He OTPEearupoBaj] H Jae

NpPHTOBOpe YKa3aJ (HamHcand) cBHJETeJIeH, KOTOPBIX
HHKOI'JIa He ObLIO0 B Cy/e.
Mon pexkoMeHIANHNH B TOM, 4YTO BaXHO O00paTuTh

BHHMAHHE HA NPHYHHBLI MOYEMY COBEPIIAIOTCH NBITKH H
Ba’KHO, YTOOBI CyAbl peardpoBajJili HAa TAaKHe HApPYIICHHSI
npaB dYe/OBeKa, a B MecTax,rjie OTOLIBAIOT HAKA3ZAHHSHA
OCY’KIeHHBbIC CO31aBaTh YCJIOBHSI COOTBETCTBYIOLIHE
MEKIYHAPOAHBIM CTAHAAPTAM.





