Warsaw, 2 December 2016
Opinion-Nr.: IS g
GEN-ARM/300/2016 [AT/YM] EIRNCA YA
]
%

www.leqislationline.org

OPINION ON
DRAFT SECTIONS I-lll OF THE RULES OF

PROCEDURE OF THE

NATIONAL ASSEMBLY OF ARMENIA

based on an unofficial English translation of the Eaft Rules of Procedure
provided by the OSCE Office in Yerevan

This Opinion has benefited from contributions magé’rofessor St. John Bates, Managing
Director of Bates Enterprises Ltd and Emeritus Bssbor at the University of
Strathclyde Law School in Scotland and Ms. Lolilga@e, Member of Parliament and

Chairperson of the European Affairs Committee, laatv

OSCE Office for Democratic Institutions and Humaghgs
Ulica Miodowa 10  PL-00-251 Warsaw ph. +48 22 8B00 fax. +48 22 520 0605



OSCE/ODIHR Opinion on draft Sections |-111 of the Rules of Procedure of the National Assembly
of Armenia

[. INTRODUCTION ...t 3.
[I. SCOPE OF REVIEW ...ttt 3
. EXECUTIVE SUMMARY ...t 4
V. ANALYSIS AND RECOMMENDATIONS ..., 5
1. General REMAIKS .....ccooiiiiiiiiiiiiieee et bbbttt ettt e e e e e e e e e e e e s s srmnr e e e e e e e e eaeeeas 5
2. Drafting MOGAIITIES .......oeeeiiiiieei e ee e e e ae e e e eeeeeeennnnes 6
3. Bodies of the National ASSEMDBIY ..........uuiire e 6
3.1. Deputies of the National ASSEMUIY...........ccvririevirieieesee s 6
3.2. Role of the National Assembly SPeaKer...........cccccvvieieviiieciereseeeeeee e 7
3.3 FACHIONS .ttt b ettt bttt ebe e 8
3.4, Standing COMMITIEES. ......c.iiirireieeee et e 9
3.5 INQUINY COMIMITIEES. ...ttt 11
3.6 The Ad Hoc Committee 0N EthiCS........coceveiiinirieeeeeeeeeee e 12
4. Procedural MAtEIS ........cooiiiiiiiiiiiiitt et e e e e e e e e e e e bb e e eeees 15
4.1. The First Session and Regular SESSIQNS.........ccccecvevereeieriseeeee e 15
5. The LegiSIativVe PrOCESS .......uuiiiiiiiie e iieeeeeeeeeeees s s e e e e e e e e e e e e ee e senneneeeeenannnnns 16
5.1, LegiSlative INITIALIVE........ccoiririeieieeeeeeee e 16
5.2. The Role of Parliamentary Staff...........cccccooiveeiiiicieeeeee e 18
5.3, PrOCEAUIAl ISSUBS......ocuiuieiiiiieierieieee ettt sttt ettt sbe sttt sbe b e eaeas 19
54 The Accelerated ProCEAULE............ocevieriieeee et 21
6. Liability for Non-Compliance with the Rules of Procedure ............ccccoeeeiiieviiinnnn. 23

Annex: Draft Rules of Procedure to the Rules of Ricedure of the National Assembly
of Armenia (uploaded in a separate document)



OSCE/ODIHR Opinion on draft Sections |-111 of the Rules of Procedure of the National Assembly
of Armenia

l. INTRODUCTION

On 18 October 2016, the Head of the OSCE Officédarevan forwarded to the OSCE
Office for Democratic Institutions and Human Rigtthereinafter “OSCE/ODIHR”) a
letter received from the Head of the Standing Cdtemion State and Legal Affairs of
the National Assembly of Armenia, in which theelatequested international expertise
on the Draft Law on Rules of Procedure of the NaloAssembly of Armenia
(hereinafter “the Draft Rules of Procedure”).

As indicated in the letter from the Head of the @SCffice, the request followed
informal discussions on potential changes to thée®Rwf Procedure of the National
Assembly held earlier in 2016, and OSCE/ODIHR’svjznes support to Armenian
authorities in the area of regulatory reform, untéen in cooperation with the OSCE
Office in Yerevan. This support, provided followadg/lemorandum of Understanding
signed between OSCE/ODIHR and the Ministry of destif Armenia in 2014%had
involved an Assessment on the Legislative Prodetsge drepublic of Armenia in 2044
and had culminated in the preparation of a Regula®eform Roadmap in May 2016.

On 21 October 2016, the OSCE/ODIHR responded tordueiest of 18 October,
confirming the Office’s readiness to prepare a legpinion on the compliance of the
Draft Rules of Procedure with OSCE commitmentsiatenational human rights and
democracy standards.

This Opinion was prepared in response to the alvegaest.
II. SCOPE OF REVIEW

The scope of this Opinion covers only those patrth® Draft Rules of Procedure that,
within the given time, could be reviewed in Englislamely Sections I-Ill (Chapters 1-
22). Subsequent parts of the Draft Rules of Proeedill be reviewed as the remaining
tranches of the English translation are receivetusTlimited, the Opinion does not
constitute a full and comprehensive review of thdire legal and institutional
framework governing the National Assembly of Arngeni

The Opinion raises key issues and provides indinatiof areas of concern. In the
interests of conciseness, the Opinion focuses roar¢hose provisions that may be
improved rather than on the positive aspects of Dnaft Rules of Procedure. The
ensuing recommendations are based on internatstaatiards and practices related to
constitutional matters and parliamentary practidereover, in accordance with the
2004 OSCE Action Plan for the Promotion of Gendgqudlity and commitments to

1 This Memorandum of Understanding was signed betwehe Armenian Minister of Justice and the Direabd

2

3

OSCE/ODIHR on 19 February 2014 and envisaged theapapn of the assessment report on the legislativeess in
Armenia, and the organization of up to four thematorkshops on different aspects of law makingfatlitate the
preparation of a Regulatory Reform Roadmap with cde@etion points.

OSCE/ODIHR Assessment of the Legislative Procesthé Republic of Armenia, Legis Paper-Nr.: 247/2Q0YA],
issued in October 2014.

This Roadmap includes a number of action poielsvant to the National Assembly as well, especi@lithe area of
public consultations,
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mainstream a gender perspective into OSCE ac8yitthe Opinion analyses the
potentially different impact of the Draft Rules®focedure on women and rrien.

7.  This Opinion is based on an unofficial English slation of the respective Sections of
the Draft Rules of Procedure provided by the OSCHEc® in Yerevan, which is
attached to this document as an Annex. Errors tranmslation may result.

8. Inview of the above, the OSCE/ODIHR would likend@ke mention that the Opinion is
without prejudice to any written or oral recommetnalias and comments related to this
and other related legislation of Armenia that tf&GB/ODIHR may make in the future.
This concerns in particular additional review dii@t Sections and Chapters of the Draft
Law on Rules of Procedure of the National Assendbl}Armenia that are not covered
by this Opinion.

.  EXECUTIVE SUMMARY

9. The Draft Rules of Procedure of the National Assgmbe a welcome attempt to bring
this legislation in line with the 2015 Constitutioh Armenia. While passing such rules
as primary legislation provides a certain level security, this may however pose
disadvantages with respect to flexibility in amerngihe text, and accessibility of the
rules to lay persons. In such circumstances, gadicularly important that the Draft
Rules of Procedure are formulated in a clear amdergtandable manner; including
definitions of key terminology and more explicitfegences to other legislative
provisions may prove useful in this respect.

10. The Draft Rules of Procedure appear to be quitepcehensive, and cover numerous
issues ranging from the roles of deputies, factems committees to procedural matters,
including the legislative process. At the same tirmenumber of aspects could be
formulated with greater precision, to clarify theagtical consequences of certain
scenarios, e.g. what happens when factions aran@ed or lose their members, or
what the consequences are for violations of thdtBales.

11. In the interests of transparency, it may further Hedpful to outline with greater
precision the roles of the Speaker of the Natiokedembly and the key reporters of
draft legislation in the legislative process, ardle Government when the National
Assembly debates and adopts legislation followingaecelerated procedure. As far as
procedural matters are concerned, the public natuhearings and sessions should be
elaborated, in particular how the public may havweceas to such meetings.
Consideration may additionally be given to streamfy the process of amending draft
laws.

12. More specifically, and taking into account what sésted above, OSCE/ODIHR makes
the following recommendations to further enhaneeaft Rules of Procedure:

A. To subject the discretion of the Speaker of thaddat Assembly relating to staffing
arrangements to some sort of parliamentary ingiitat review and consider
drafting criteria and/or rules on the reimbursenwrdeputies; [pars 29 and 31]

B. To clarify in the Draft Rules of Procedure whetFastions may be created after the
first sitting of the National Assembly, and whae tbonsequences shall be in cases

4 See par 32 of the OSCE Action Plan for the PromotidnGender Equality adopted by Decision No. 14/04,
MC.DEC/14/04 (2004), available http://www.osce.org/mc/23295?download=true
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where factions are dissolved, or where one or s¢wveembers of factions leave or
are dismissed; [pars 33, and 40-41]

C. To add details to the Draft Rules of Procedure watpect to the public nature of
sittings and hearings of the National Assemblypanticular with respect to public
access to such meetings; [pars 46 and 82]

D. To consider preparing more detailed codes of canidualeputies of the Assembly;
[par 63]

E. To consider reducing the strong control that thereporter has over the discussions
and changes to a draft law and strengthen the ofle®@mmittees in this respect;
[par 94]

F. To streamline discussions and proceedings befamentttees and during plenary
sessions; [pars 108-112 and 114]

G. To consider amending Article 90 of the Draft RutédProcedure, so that decisions
as to whether to apply the accelerated procedusmwkbating a draft law are taken
by the National Assembly [par 120] and

H. To specify in greater detail consequences for rmngtiance with the Draft Rules
of Procedure. [pars 56, 61, 69, and 125-130]

Additional Recommendations, highlighted in bold, are also included in the text of the
opinion.

IV. ANALYSIS AND RECOMMENDATIONS

1. General Remarks

13. The current Draft Law on Rules of Procedure of Maional Assembly of Armenia
comprises eight sections and 35 chapters. Thisapitovers those parts of the Draft
Rules pertaining to, among others, the mandateepdities of the Assembly, standing
andad hoccommittees, the Council of the National Assemhlyy various procedural
matters, including the legislative process.

14. In this context, it is noted that the Republic ofnfenia provides for the Rules of
Procedure of its National Assembly by primary lé&gisn. Commonly, states use
primary legislation, and sometimes also provisiohthe Constitution, to establish basic
elements of parliamentary procedure; at the same,tin some states, parliaments
supplement this by adopting detailed rules of pdoce that also have the status of
primary legislatior?. In other states, parliaments have the power tptatieir own rules
of procedure by resolutich.

15. Having a primary legislative basis for parliameptaules of procedure provides a
certain level of security and legal certainty. Gesto the Rules of Procedure will have
to obtain broader consensus and cannot be effatteldort notice. On the other hand,

5

This is the practice in certain OSCE participatgigtes, notably Hungary, Serbia, and Moldova.
6

This practice is followed in participating Statsch as the United Kingdom, Germany, Canada antaMal name a
few.
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such a primary legislative basis also carries sdmag/backs. Notably, amending rules
of procedure will take more time, and involve mommplex procedures, which may
reduce the ability of the rules of procedure tdewtfthe changing circumstances and
demands of parliamentary life.

16. Moreover, challenges to the interpretation of rdéprocedure contained in legislation
may need to be taken to court. While this may mtevor more security in court cases,
it could also result in an uneasy application & ghinciple of the separation of powers
of the legislature and the judiciary.

17. Finally, where the rules of procedure are contaimegrimary legislation, the formal
rules of legislative drafting may mean that theg &ss easy for the lay person to
understand,; this is explored further in the nextisa.

2.  Drafting Modalities

18. The draft Law on the Rules of Procedure of the d&feti Assembly is inevitably a quite
lengthy document, since it covers a wide array afids. Given that Assembly
proceedings may often require the Rules to be dtusurgently, it is important that the
draft Rules of Procedure are drafted and presaxgeatearly and logically as possible.

19. In this context, it is noted that the Draft RuldsRsocedure do not appear to have a
contents page or an index, either or both of whvoluld make the Rules more readily
accessible to users. Neither do the draft Ruleshnsiecontain a comprehensive or
collated list of definitions of the words and pleasised, which would also assist the
users. For example, the term ‘non-working days'tide 52 par 6) is not defined. As
regards the ‘National Assembly Council’, Articlegp@r 1 (6) notes that this body will be
subsequently referred to in the text as ‘the Cdyrmit does not define what this body
is and what its competences are. This explanatiby @dmes much later, in Article 25
par 3.

20. Throughout the text, the Draft Rules of Procedun@monly refer to provisions of other
legislation without specifying where to find th&rspecific references (in the text or
in footnotes) would enhance both clarity and precisn, and also user accessibility
The same applies to cross-references within the texo other provisions of the
Draft Rules of Procedure?

3. Bodies of the National Assembly

3.1. Deputiesof the National Assembly

21. The deputies of the National Assembly, and thdigsorights and responsibilities, are
stipulated in Chapter 1. Under this Chapter, Aetitlsets out the powers of individual
deputies. While par 1 of this Article indeed spealksthe rights of deputies, par 2

The Armenian practice of regulating many subjeetters by primary legislation, and the ensuindnhigrrkload for the
National Assembly, was also mentioned in OSCE/ODIHR$4 Assessment of the Legislative Process irRéqaublic
of Armenia, op cit footnote 1, pars 12 and 18.

See, for example, Article 1, par 3; Article 2rp4 and 5, Article 5, par 1 and Article 7, par 4.

°  See, for example, Article 12, par 1 (10), Artit® par 5 and Article 59, par 8.
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describes their responsibilities; may thus be advisable to adapt the title of the
provision accordingly.

22. Article 2 speaks of the work of deputies. Under #af this provision, deputies shall
not receive their salaries “for inexcusable absdnm@ sittings”. It is not clear who
shall determine whether absence was inexcusable oot, and following which
criteria — this should ideally be outlined in Article 2 (typical ‘excusable absences’
would be, e.g., iliness, official travel, or paipiation in events on behalf of the faction
or committee). Presumably, documents explaining dhsence would need to be
submitted to whoever chairs the respective hearingjit is a plenary hearing, this
would be the Speaker, and in cases of committeengsa it would be the Chair of the
respective committee. The respective chairpersounldvthen determine whether the
absence was indeed justified or not.

23. The procedure for posing written questions, un#ertainquiries and making proposals
to the executive is stipulated in Article 3. Therdiag of par 1 of this provision seems
to imply that this is, as a rule, a bilateral conmication between the respective deputy
and the Government and related executive bodies.eflmance transparency, and
strengthen the oversight role of the National Adsigmt is recommended to include
the requirement that the correspondence be publislig insofar as it concerns
official questions submitted to the Government

24. Atrticle 4 outlines the procedure for statementdejuties; paragraph 6 of this provision
specifies that video recordings of the sittingdidbe shown on television the following
day. It is unclear what this means in terms of otigpes of recording, i.e. whether this
would exclude live-streaming of sittings.

25. Under Article 5 par 1, deputies of the National &sbly may be present at sittings of
state government and local self-government bodieder the procedure “stipulated by
legislation”. To enhance clarity and comprehensiveness of the piigion, it may be
helpful to specify which legislation this provisionis referring to.

26. Atrticle 6 describes the circumstances in whichaugrof deputies (namely one-fifth of
the total number of deputies) can take a caseet@timstitutional Court, as stipulated in
pars 1 and 4 of Article 168 of the ConstitutionisTreflects the wording of Article 169
par 2, which requires the same number of depubieagplications to the Constitutional
Court under Article 168 par 6 (termination of thewers of a parliamentarian}.o
ensure that Article 6 fully reflects the wording of the respective constitutional
provision, it is recommended to also include a refence to Article 168 par 6 of the
Constitution.

27. Finally, Article 8 mentions annual leave, and uddagave, but does not mention special
leave, including maternity/paternity leavit.is recommended to add information on
these types of leave, or to include direct referees to relevant legislation

3.2. Roleof the National Assembly Speaker

28. The role of the National Assembly Speaker and Depus described in Chapter 2 of
the Draft Rules of Procedure. According to ArtiBl@ar 1, the Speaker shall “represent
the National Assembly and secure its normal fumatig’. Paragraph 2 of the same
provision then outlines in greater detail the taskihe Speaker, including those such as
convening and chairing sessions of the NationabAdsy, circulating information, and
signing and publishing relevant decisions, amongerst It is noted that neither this
provision, nor other Articles of the Draft Rules Bfocedure contain a duty of the

7
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Speaker, or of the National Assembly Council tdifyethe accuracy of final legislative
texts as enacted by the National Assembly. Thisilshibe regulated somewhere in the
Draft Rules of Procedure.

29. According to Article 9 par 1 (11), the Speaker khainong other things, appoint and
dismiss the Chief of Staff, his/her deputies andiaggestaff. This would provide the
Speaker with virtually sole discretion in such reegt To ensure the neutrality and
independence of parliamentary staff, so that they endertake their activities in an
apolitical manner, it may be advisable to makediseretion of the Speaker subject to
some sort of parliamentary institutional review.isThole may already lie with the
National Assembly Council, which according to Aic43 par 1 (9) approves the
structure and charter of staff, but it would bephdlto specify this in the text. The same
would apply to the pay scales of National Assendrhployees, which currently would
appear to also lie within the sole discretion & 8peaker.

30. The Speaker shall likewise approve the securitgsrfibr the premises and building of
the Assembly (par 1 (19) of the same provision)thlis context, it is noted that the
Rules of Procedure do not appear to specify whiodybor individual shall be
responsible for drafting such rules. This should dutlined in the Draft Rules of
Procedure.

31. Finally, according to Article 7 par 3, the Speaisaresponsible for establishing rules for
the entitlement of deputies for reimbursement focommmodation in Yerevan. It is
unusual for one person, albeit the Speaker of theoNal Assembly, to have full
discretion over the formulation of such rules, auth regulation could also lead to
tensions and conflicts in the long run, which cowdlighinish the authority of the
Speaker. It may thus be better to have some sgartibmentary body draft such rules,
perhaps the Council.

3.3. Factions

32. According to Article 105 of the Constitution, famtis shall facilitate the formation of
the political will of the National Assembly. Theyay include only parliamentarians of
the same party or of the same party alliance. dheeaf factions is described in detail in
Chapter 3 of the Draft Rules of Procedure.

33. According to Article 11, factions shall be creatgdhe opening day of the first session
of the newly-elected Assembly. It would be helpfuArticle 11 would specify whether
it is possible to also create factions after tlatede.g. in cases where political parties or
factions dissolve and/or new alliances are created.

34. Atrticle 12 outlines the powers of factions, whidsaainclude, in par 1 (9), imposing
disciplinary sanctions on their members, such aswal from a faction. In this context,
it is noted that Article 12, primarily par 1 (1&nd pars 4 and 5, includes numerous
references to other provisions of the Draft RulieBrocedure, without specifying which
ones.To enhance clarity and readability of the Draft Ruks of Procedure, it is
recommended to be more specific in this respect

35. In Article 13 describing activities of factions, rpa enumerates the contents of the
charters of factions, which also include, undempd#, ‘the procedure for imposing a
disciplinary sanction upon a member of the factiditiis description speaks only of one
possible outcome, and disregards the fact thatptirsary proceedings may also result
in a decision to not impose disciplinary sanctidhss thus recommended to reword



OSCE/ODIHR Opinion on draft Sections |-111 of the Rules of Procedure of the National Assembly
of Armenia

36.

37.

38.

39.

40.

41.

this provision, so that disciplinary procedures ingeneral are covered, regardless of
the outcome.

Paragraph 6 of the same Article 13 states thattéofashall be terminated if all of its
members leave the faction, but that it may be taied if at least one deputy “having
such power” becomes enrolled in a faction. The nmgaaf this provision is not quite
clear, in particular whether this means that it ldom practice be possible to have
factions consisting of only one deputy. Given tlaations are alliances between parties,
it is difficult to imagine how this would work inractice.lt is recommended to clarify
this provision accordingly, perhaps by specifying acertain minimum number of
deputies required to form a faction.

3.4. Standing Committees

Chapter 4 of the Draft Rules of Procedure describesoles of standing committees in
the National Assembly. In this context, it is notbdt Article 106 of the Constitution
limits the amount of standing committees to 12, that the Draft Rules of Procedure
also envisagad hocand inquiry committees. To streamline and simpiifg structure
of the National Assembly somewhat, considerationy rba given to establishing
subcommittees of the standing committees to reptacee of thead hocand inquiry
committees. At the same time, if this path is chosafeguards should be in place to
prevent the creation of too many subcommitteesthe number of subcommittees that
each standing committee may create should be bimite

Article 14, par 2 (1) provides that standing comegs shall be created during the first
session of a newly-elected National Assembly, dmat factions may present draft
decisions prescribing the number, names and sphefesactivities of standing
committees. Article 14, par 4 stipulates that aftee creation of the standing
committees their number may not be increased (prably during the life of that
National Assembly, but that should be specified).

The wording in Article 14 reflects Article 106 dig Constitution, which declares that
the number of Assembly standing committees shaleroeed 12. This raises the wider
issue of the constitutionality of Article 14 parifia faction were to request, at a later
stage but still during the life of the Assemblyatithe number of standing committees
be increased from the decided number to 12 or lessay be advisable to clarify this

in Article 14 of the Draft Rules of Procedure

The formation of standing committees is outlinedArticle 15. Paragraph 3 of this
provision states that faction members shall becoomemittee members. A deputy who
quit a faction or was removed from it may, howeVer,assigned a position as member
of the committee vacated by the faction based sfhéi written application and the
written consent of the National Assembly Speakevef the strong role that factions
play in the National Assembly, this raises the tjoasof what happens when a deputy
leaves a faction in general, or when a number plities decide to leave a faction. It
would be helpful to specify this in the text of tBeaft Rules, to ensure that also after
leaving a faction, deputies are able to continusgrtivork (perhaps as members of
another faction). With respect to the latter cageen several deputies decide to leave a
faction, this would again raise the question of thke it is possible to create new
factions at a later stage (see par 33 supra).

Moreover, this touches on the wider issue of wheshdeputy who leaves his/her party
or faction may retain his/her membership withinommittee. Such matters should not

9
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42.

43.

44,

45.

46.

47.

be left to the sole discretion of the Speaker efXfational Assembly, but should rather
be set out clearly in the Rules of Procedure, s the consequences of leaving a
faction are clear to all, and in particular to theputies. Ideally, a deputy who has left a
faction should not be prevented from continuingvtwk in his/her previous committee
if he/she so desires.

Overall, factions and standing committees (and othebodies of the National
Assembly) should strive to ensure gender balance amg their membership; this
should be reflected in Article 15 as welt°

According to Article 15 par 4, and unlike other dees of the National Assembly
(Article 1 par 2 (1)), the Speaker of the NatioAakembly, his/her deputies, and faction
leaders are not obliged to be members of committéhs raises the question of
whether they may join a committee if they wish w sb. This should be specified
clearly in Article 15. In this context, it should be noted that whilegpéeng officers of
parliament should not be prevented from particigpin the work of committees, it is
generally not common for them to do so (this doe§ however, apply to those
committees that manage the parliament, other tbamittees that review and report on
the discipline of Members of Parliament).

As part of the activities of standing committeestidde 16 par 1 (5) provides such
committees with the right to propose candidategsh® National Assembly for the
election or appointment of positioris.is unclear which positions are meant here —
this should be specifiedat least by indicating the types of positiond thés refers to.

The sittings of standing committees shall be pufdicle 18 par 4), except in cases
specified by the Draft Rules of Procedure (par S5tlwéd same provision). Such
specifications could not be found in the provisioos the Draft Rules under
consideration. While it may be difficult to provida comprehensive list of
circumstances when a standing committee maiyn siamera it would be desirable for
the Draft Rules of Procedure to provide an indigatist of such circumstances. Even
though presumably, the ban on voting duringcamerasittings aims to enhance the
transparency of committee work, there may be igsmwhere it would be impossible
to have a proper public vote on an issue thatmgidential. This provision should thus
be reconsidered.

Article 18 par 6 details those individuals who nmatyend such public sessions. It is
unclear, however, why such a list would even beessary if a sitting is public.
Therefore, it is recommended to amend Article 1&edingly, to specify the nature of
public sittings, and how members of the public rattgnd. Given that the sittings of ad
hoc committees (Article 25 par 2) and inquiry corteds (Article 29 par 5) shall follow
the procedure stipulated for standing committeles, same question would arise with
regard to these types of committees.

Article 19 focuses on the procedure of conductitending committee sittings. A
standing committee shall have a quorum if more thal of the total number of
committee members are present (registered) (pathHisoprovision). It is presumed that
deputies need to be physically present and regit@nd that the quorum is not met if a

10 see, in this context, Council of Europe ParliamgniAssembly Resolution 2111 (2016), adopted om@dl 2016, on

Assessing the impact of measures to improve womaolitical representation, which, in its par 15aBs0 encourages
parliaments and other elected bodies to adopt messo reconcile their activities with the privéife of members, such
as compatible session and voting times, and chiégdearvices.

10
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48.

49.

50.

51.

52.

53.

deputy has registered, and then left the sittihigless the lack of clarity is due to a
translation error, it is recommended to state thisexplicitly in Article 19.

Similarly, Article 19 par 6 states that committeecidions shall be taken by majority
vote of all committee members — also here, it suaged that this refers to the majority
of all committee members present. If not, thenauld be difficult to adopt decisions
directly after discussions, as outlined in the s@nowision.Article 19 par 6 should be
supplemented accordingly.

Parliamentary hearings conducted by standing coteesitare described in Article 21.
Paragraph 4 specifies that hearings shall be ahdiyethe committee chairperson; in
cases of joint committee hearings, they shall la@red by both committee chairpersons.
This raises the question of which committee chairgeon may give an authoritative
procedural ruling during the hearing — this matter should be clarified in the
present provision e.g. by stating that such decisions shall bentdke consensus of
both committee chairpersons.

Under Article 21 par 5, committees may prepare rgetyaof documents pertaining to
the respective committee hearing, which may beiglbdl upon the proposal of the
committee with the consent of the Speaker of theoNal Assembly. In the interests of
transparency, it may be better to require comnsttigeprepare such documentation,
ideally after the hearings.Furthermore, it is not clear why the consent of the
Speaker should be required in such cases, nor on wh grounds he/she may refuse
his/her consent. Finally, the Draft Rules of Proadure should specify whether
committees would have the right to challenge suctefusal, and if so, how. It would
be useful to clarify these matters in the Draft Ruts of Procedure Overall, it would
be preferable if committees would be able to tal@hslecisions by themselves, without
requiring the prior consent of the Speaker of tlaidhal Assembly.

3.5 Inquiry Committees

The rules governing inquiry committees are setiou€hapter 6 of the Draft Rules of
Procedure. Article 27 specifies the procedure feattng such committees, while par 2
of this provision states that in the field of defenand security, only the competent
standing committee can exercise the powers of guiny committee, if this is requested
by one-third of the total number of deputies.

While it may be justified to have a higher threshwol place for these types of inquiry
committees, it may, given the importance of matpetaining to defence and security,
be preferable to also allow for independadthocinquiry committees in this area. The
respective provision should thus be reconsidered.

With respect to the activities of inquiry commitsedrticle 29 allows such committees
to demand and receive written and oral evidencen flmublic sector entities and
officials. It is noted, however, that this provisidoes not empower inquiry committees
to take such evidence from private sector entibesndividuals. This may prove
necessary in the course of such inquiriesn particular with respect tonter alia,

1 In this context, see also the recent GRECO EvaluaReport on Armenia, Fourth Evaluation Round, “Coiioip

prevention in respect of members of parliamentg@sdand prosecutors”, adopted by GRECO at its 6@ieldl Meeting
(12-16 October 2015), par 32, which recommendsapptopriate measures be taken to ensure disclo$uméormation
on the content of and participants in committeaihga, among others.
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private entities and individuals who receive statdsidies, or participate in public
procurement,and it is thus recommended to amend Article 29 acedingly .

54. Article 31 specifies the rights and obligations mpérsons participating in inquiry
committees. Paragraph 3 states that the failupgdeide the required information or to
appear before an inquiry committee “without an eatile reason” shall give rise to
liability stipulated by lawln this regard, it is not clear what an ‘excusablereason’
shall be, or who may determine whether reasons addad to explain a failure to
appear when summoned are indeed excusable or nothi§ should be specified

55. Moreover, Article 31 par 4 mentions similar liabjliin cases where an individual
provides incorrect information or explanations toimquiry committee. In this context,
it is noted that this provision does not differatgi between voluntary actions, and
involuntary actionsindeed, in some cases a person may believe that tveshe is
telling the truth to an inquiry committee, even thaigh the presented facts are
objectively not correct. Any liability provision should take this into account

56. Finally, pars 3 and 4 both do not specify whichetygd liability they are referring to,
namely whether this shall be of an administratdisciplinary or even criminal nature.
Especially in these types of cases, it is essefatiahdividuals to know in advance what
types of consequences certain behaviour will havéhis, as in other similar cases in
the Draft Rules of Procedure (see pars XKa), it is recommended to outline the
type of liability that specific actions will entail in greater detail.

57. Under Article 32, an inquiry committee shall subraitreport on its findings to the
National Assembly Speaker. Within a month, thisoreghall then be discussed during
a regular sitting of the National Assembly, andeaision on the report will be taken. In
this context, it is noted that Article 32 does specify a deadline within which the
report shall be circulated to all deputies, whiabudd be necessary in order for them to
be able to participate properly in discussionsrdythe sitting mentioned above.

3.6 The Ad Hoc Committee on Ethics

58. Chapter 7 describes a spechd Hoc Committee on Ethics, which shall be created
based on Article 34, to review matters pertainiodghe ethics of deputies, and present
an opinion to the National Assembly on each sucltenaThis involves, primarily,
actions or behaviour that may be incompatible \ilig mandate of a deputy, conflicts
of interest, and individual deputies’ compliancehngthics rules.

59. At the outset, it is noted that Articles 35 — 37imhadeal with duties and obligations of
National Assembly deputies, which may more appsaiply fit into Chapter 1.
Consideration may be given to moving them to thha@er.

60. Article 35 par 2 states that deputies shall “bemiised” from positions that are
incompatible with their work as deputies within amth of being appointed. Unless due
to a translation error, the more appropriate watktwould presumably be ‘resign’, as
this is an action that can be taken by the depuitygreas dismissal would be an action
taken by others.

61. It is noted that neither Article 35, nor any oth@ovision in the Draft Rules of
Procedure, specifies what shall happen in casesevdeputies do not resign from work
that may be incompatible with their functions. Saniconsiderations apply with regard
to par 10 of the same provision, which prescrilbes deputies shall inform the Speaker
about any “scientific, educational, and creativerky@r other work not prohibited by
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law”, which the deputy combines with his/her pasiti It would again be helpful to
include more specific references to the legislatiat Article 35 par 10 is referring to.

Article 37 lists the ethics rules of deputies, whiequire deputies to, among others,
abide by the law and the Rules of Procedure, ngaga in areas involving conflicts of
interest, and behave appropriately and respectfiglyards others. Some of these
requirements, e.g. the one to “respect the monahaof society” are quite vague.

In this context, it is important to recall that j@ments in numerous other OSCE
participating States have created more detailedesoaf conduct, which provide
Members of Parliament with clear guidance on paénonflicts of interest. These may
include, among others, the acceptance of giftsahdr advantages, incompatibilities,
additional activities and financial interests, nsisuof information and of public
resources and contacts with third parties suclolatsyists. Such codes shall be drafted
with a strong involvement of deputies, shall beeastle to the public, and need to be
complemented by practical measures such as awaresiesg, advice, and training.
Drafting such a code of conduct would corresponcetent GRECO recommendations
in this context:?

Relevant provisions in Article 38 outline the creatand composition of the Ethics
Committee. Paragraph 4 specifies that the Champersd the Committee shall be

appointed by the members of the Committee followinghinations from the factions. If

the Chairperson is a representative of the govgrfaation, then his/her deputy shall be
from the largest opposition faction, and vice ver3ais attempt to enhance the
neutrality of the Committee is welcome.

At the same time, par 5 states that the right tol tiee position of Chairperson shall
survive until the termination of powers of the EthiCommittee. This may, however,
not always be possible, for example in cases wtieee is a change of government,
factions are disbanded, or other factions becoreeldigest factions in the National
Assembly.Such cases should also be borne in mind, and idgabbe reflected in this
provision.

Moreover, according to Article 38 par 6, the powefshe Committee Chairperson,
his/her deputies, or other members of the Ethicen@ittee shall end ifjinter alia,
his/her faction has replaced him/her (par 6 (4)hil&/the factions are also involved in
appointing members to the Committee,may be useful to introduce additional
safeguards to avoid a situation where factions camhibit the work of the Ethics
Committee by simply replacing their appointed membes. One way to avoid this
could be to allow factions to simply propose thelaesement of appointed members in
the Ethics Committee, with the final decision kefthe Chairperson of the Committee.

The powers of the Ethics Committee are describefriicle 39. It is noted that under
par 1 of this provision, the Ethics Committee sipativide opinions, but shall also take
decisions, e.g. on non-compliance with the reque@mto announce conflicts of
interest, or on violations of rules of ethics. Wdalue to unclear translation, this would
appear to contradict Article 34 on the field ofiaty of the Ethics Committee, which
speaks only of opinions. Moreover, Article 39 wouleked to specify the consequences
of decisions taken by the Ethics Committee; in tastext, it is important to stress that
while serious ethics violations may also constitliseiplinary or even administration or

12 gee, in this context, Council of Europe, GRECO Eatadin Report on Armenia, Fourth Evaluation Round, fGption

prevention in respect of members of parliamentg@sdand prosecutors”, adopted by GRECO at its 6@teldl Meeting
(12-16 October 2015), pars 41-43.
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criminal violations of law, ethics codes grer semere guidelines. Their provisions are
not specific enough to be used as bases for imgasnctions. Similarly, the purpose
of ethics committees is to provide advice and gutgabased on ethics codes, but not to
impose any type of sanction&or this reason, it would be preferable if the
references to decisions of the Ethics Committee coube revised, to clarify the
advisory nature of this body.

Furthermore, Article 39 pars 2-4 involves the takof evidence on the matter at hand.
In this context, it is noted that these provisipngvide for the taking of evidence from
public sector institutions and individuals, but fi@m the private sector. Moreover, the
above-mentioned provisions refer only to writtenidemce, but do not explicitly
mention the taking of oral evidendé.would be advisable to supplement Article 39
accordingly.

Finally, this Article also does not foresee anysmuences or reactions in cases where
the requested evidence is not provided, refusedyobrsubmitted on time. The same
applies in cases where information or documentsabeitted, but where they are not
as requested, selective, or deliberately misleadihgse matters should be regulated in
the Draft Rules of Procedure (see also pasifirg).

The procedure for reviewing cases before the EtGmsimittee is explained in greater
detail in Article 40. Paragraphs 9-12 outline quipecific deadlines for different stages
of this process. Namely, under Article 40 par % tBommittee shall complete the
review of a matter within one month; if it is nesasy to request additional information
or documents, then this deadline may be extendedpf@o one additional month. This
begs the question of what would happen in casenthtter is more complex than
envisaged, and a period of two months in totalds sufficient for the Committee to
iIssue an opinion on the matter. Assuming that suades should not be discontinued
merely because the deadline has elapsedould be preferable if Article 40 would
allow for greater flexibility here in terms of deadines, while at the same time
ensuring that such provisions are not abused to d&y proceedings One way to
avoid this may be for the Ethics Committee to infothe Speaker or the Council
initially in cases where proceedings take longel anbe required by the Draft Rules to
present reasons for the delay.

Where it is impossible for the Committee to adogeaision without waiting for a court
decision first, or where the respective behavibat tt is reviewing contains prima facie
elements of a crime, the Committee shall suspendegdings (Article 40 par 10n
the first-mentioned case, it is not clear whetherhte suspension would last until all
appeals are heard, or the time limits for appeals &ve expired. This should be
clarified.

According to par 12, proceedings shall be resuméiimone week after the reason for
suspension has disappearkds not clear whether this week would also couninto
the overall time limit of one month set out in Article 40 (with an additional
month’s extension if needed), or not. This shouldéstated explicitly in Article 40.
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4.  Procedural Matters
4.1. TheFirst Session and Regular Sessions

73. The first session of a new National Assembly iscdbed in Chapter 9. Under Article
48 par 1, until a new Speaker is elected, the $iesision shall be chaired by the eldest
deputy. It is not clear whether this refers to attge, or to the longest serving deputy.
This should ideally be clarified (unless the orajitanguage version is clear on this
point).

74. Paragraph 9 of this same provision stipulatesdbehg the first session, the Speaker of
the National Assembly shall make a statement onfdhmation of the factions, the
standing committees, the Ethics Committee, andCinencil. Moreover, Article 41 par
4 of the Draft Rules states that the provisionsceomngad hoccommittees of the
National Assembly shall not apply to the activitefsthe Ethics Committee. Based on
the wording of these provisiond, is at least questionable whether the Ethics
Committee is then really anad hoc committee within the normal meaning of the
word, and should even be classified as such (seer f# supra). This should be
clarified.

75. Article 49 speaks of the creation and powers ofGbhanting Committee, which shall be
set up by decision of the National Assembly based @roposal by the Speaker. The
proposal is then put to a vote without discussibis; assumed that this implies a simple
majority vote, but it may be helpful to specifyshin the text.

76. Regular Sessions are outlined in Chapter 10. Artk@ notes, in its par 6, thatich
sessions shall not take place on non-working dayis;would be advisable to specify
what is meant (namely whether this refers to publidolidays as well).

77. The procedure for conducting sittings of the Nagiofhssembly is described in Chapter
13. Article 67 sets out the residence and workemglage of the Assembly. While
Armenian is the working language, individuals wherbt speak Armenian may speak
a foreign language during sittings and committearings if there is simultaneous
interpretation into Armenian.

78. In this context, it is unclear whether the prowumsiof interpretation is obligatory or
discretionary.If obligatory, the Draft Rules of Procedure shouldspecify whether
this applies in all cases or only in certain situabns, and should also state who shall
be responsible for providing such interpretation

79. Article 69 describes the chairing of a sitting bktAssembly. While pars 1 and 2
describe the regular course of proceedings, pd® Gdtline the disciplinary powers of
the Chairperson of the sessions, which will usuakythe Speaker. To give proper
weight and attention to these provisions, it maptederable to place them in a separate
article.

80. According to Article 70, National Assembly sittingkall be public (thereby reflecting
Article 101 of the Constitution), and the persori®wnay attend sittings of the National
Assembly are set out in Article 71. While par 1 @pes which persons shall attend
public sittings, par 2 lists additional persons wimay attendin camera sittings.
Paragraph 3 of the provision contains a list o6pes who may attend upon permission
of the Chief of Staff of the National Assembhiere, it is not clear whether this
refers to public or in camera sittings; this pointshould be clarified. In this context,
it may be useful to have separate provisions otigpahd in camera sittings.
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Also, while it is conceivable that the Chief of ftamay want to keep track of structural
units of the National Assembly, and of whether ot they attend the sittings (at least
for in camera sittings), it is not clear why asandtstaff of the Speaker and his/her
deputies need to ask for permission to attend sittings. It may be easier for the
Speaker/deputies to grant such permission, as whikye more informed as to the
particular subject areas that their staff works ©he same applies to experts of the
standing committees — here, it should be up toctierperson of each committee to
decide whether or not they should attend heariagsif, this applies tin camera
hearings — there would appear to be no reasonstoiatetheir attendance at public
hearings).

As stated earlier in the context of committee hegs] in par 4&uprag the Draft Rules
of Procedure do not clarify the attendance of tiglip at public hearings. Ideally, there
should be a special public area in the sitting, lsathilar to that provided for the media
under Article 71 par 4. Due to limited space, acpture should be in place that would
allow members of the public to apply for attendanideey would then, based on open
and objective pre-determined criteria, be allowedttend sittings (e.g. first come, first
serve).

Under Article 72, stenographic minutes shall betk&fpNational Assembly sittings.
Paragraph 2 of this provision states that minutgaiblic sessions “may” be published.
To enhance transparency, and in line with the gérienor of Article 72, it would be
advisable to amend this provision to read that meswof public sittings shall be
published.

The provisions under Chapter 14 describe the gkpevsaedure for discussing issues
during National Assembly sittings. Article 74 pasthtes that sessions may be limited
to 90 minutes or 3 hours. This would appear to esgthat it is not possible to have
longer sessions, which raises the question of wiwatid happen in cases where even
three hour sessions are not enough to fully dedatessueArticle 74 should specify
whether in that case the matter is adjourned to thenext sitting, or whether it is
then possible, on an exceptional basis and if algeee, to extend this time period
even further. The time limits set for different interventionsdan Article 73 would
appear to prevent unnecessarily lengthy sittings.

5. The Legislative Process

5.1. Legidative Initiative

In the Draft Rules of Procedure, the legislativegess in the National Assembly is
described in Section Ill. Within this Section, Cteapl5 deals specifically with
legislative initiative. While Article 81 speaks tbfe right to legislative initiative, Article
82 addresses the requirements of a draft law.igncibntext, it is noted that Article 82
par 1 (1) states that a draft law shall conforrfitie Constitution and laws, and may not
contradict decisions of the Constitutional Court”.

It is of course correct that legislation must besistent with the Constitution and
should not attempt to override decisions of thesBitautional Court on the interpretation
of the Constitution (although not necessarily otkecisions of the Constitutional
Court). Also, in a well-ordered jurisdiction, itimportant for the totality of the stock of
legislation to be accurate and consistent.
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At the same time, every provision of enacted legish changes the law. Sometimes it
may simply create new law, but more commonly itoalsmends existing law by
substituting, amending or repealing extant prowvisjoor by overriding judicial
decisions. Thus, when provisions are repealed,tisuesl or amended by subsequent
legislation it is important that these changes saneultaneously reflected at the same
time in the earlier legislation. This can be ackiWwy providing for the changes in the
later amending legislation (by for example, in skilles [appendices] in that legislation
listing systematically the consequential legiskateffects on existing legislation); or by
amending the earlier legislation simultaneously.

It is thus unavoidable that certain draft laws wilh counter to existing laws; if the draft

laws are approved, then certain other laws willdneebe changed as well. This case is
foreseen in Article 82 par 2, which states thaftdaavs do not need to conform to a law

if it “will eliminate inconsistencies”.

However, it is also conceivable that some draftsldiaat amend legislation are adopted
merely due to a change in policy, and not to elateninconsistencies between
legislation. Article 82 should ideally be amendedéflect this, by stating that authors
of draft laws should ensure that the draft laws gignwith existing legislation, and
specifying that in cases where the draft laws waoegdl to changes in other legislation,
these changes should be made at the same timeontly safter the draft law is adopted.
This would complement Article 82 par 3, which statieat a package of draft laws may
include, next to the draft of the main law, a rethtraft law or related decisions of the
National Assembly, to ensure compliance with thgurements of the Law on Legal
Acts. In this regard, it may also be good to spewihich requirements of the Law on
Legal Acts this provision is referring to.

It is noted that Article 82 par 5 prohibits dradtds that contain provisions on amending
and supplementing different laws. Unless a redulinelear translation, the purpose of
this provision is not apparent, since, as stateveapit is usually not possible to amend
one law without also looking into amendments toeotlegislation; in cases where the
amendments are minimal, it may be useful to prepageaft law that amends several
different laws, rather than creating a separatdt dasv for each law that is to be
changedThe meaning of Article 82 par 5 should thus be claiied, while bearing in
mind the considerations raised above.

Article 83 outlines the role of the “key reportest a draft law. In this context, it is
noted that throughout the Draft Rules of Proceduhes person has substantial
procedural control over the pace at which drafislegion progresses.

This is in itself not uncommon. However, what ishex more unusual is the control
which the key reporter has over amendments to ttadt degislation. In most
parliaments, once draft legislation has been iniced into the parliament, proposed
amendments are largely under the control of thencitt®es and plenary sessions.

For example, under the Draft Rules of ProcedureAiticle 83 par 2 (3), the key
reporter may “revise the draft law”. During discoss in the lead committee, he/she
may also “revise the draft law” and propose positpguliscussions “for the purpose of
revising the draft law” (Article 94 pars 3 and #)kewise, in the first reading debate,
he/she may “revise the draft” and a vote may beradn the revised draft law if it is

13 See, for example, Articles 83, par 2 (2) - (4) @ar 5, Article 95 par 2 and 3, Article 97 paiticle 98 par 1 (2) and

par 3, Article 103 par 2.
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distributed in the sitting hall at least one hotiopto voting on it (Article 95 par 2) and
at the second reading, he/she may present the ldvafadopted at first reading “by
revising it upon his initiative or based on writg@moposals” (Article 98 par 1 (2)).

94. In the light of the foregoing, it is suggested tiotlier evaluate the revision competence
of the key reporter in the course of the progrdss draft law. While the strong role of
the key reporter may be based on practical coreides, it may also blur the line
between the preparatory stage of a draft law, asddiscussion in parliament.
Particularly in cases where the draft law is preddry the Government, this may raise
questions with regard to the separation of powersay thus be preferable to give the
committees a greater role in revising draft legisig following the principle that once a
draft law has reached parliament, it essentialljobees ‘the parliament’s draft law’. In
relation to this, it is understood that since reicg the draft Rules of Procedure in
translation, they have been altered to provide, thiger first reading, amendments will
be separately debated and voted on in standing iteest*

5.2. TheRole of Parliamentary Staff

95. Within Chapter 15 on legislative initiative, Artecl86 provides details on a “staff
conclusion on a draft law”, which shall be presdrtethe National Assembly Speaker
and lead committee within a three-week period dfterdraft law has been circulated.
This staff conclusion on the draft law shall cotlex proposed regulations and expected
results, the results of the expert review on canfty of the draft with the requirements
of Article 82 (on requirements of a draft law), aamchote on the need to adopt another
law or National Assembly decision related to thafidaw (as applicable).

96. In this context, it is noted that in most parliansgrthe parliamentary staff provide
formal advice to the presiding officers, and infatradvice to Members of Parliament,
on compliance with the rules of procedure in relatio the parliamentary passage of
draft legislation. They also often provide commomplyblished, apolitical analytical
papers on the background to certain draft legmhdbefore the parliament.

97. At the same time, it is not common for staff to\pde formal opinions on the draft
legislation itself or to formally propose amendnseid it. Where this is done, it is
usually done in support of committees tasked wethawing and reporting on the draft
legislation to the parliament. If staff were toeffsuch opinions formally, and if these
would then conflict with the opinions of the proreobf the draft legislation or of the
committees considering it, then the apoliticalistadf the staff could be prejudiced.

98. However, if this is the same staff that circulathaft laws once they have been
submitted to the Speaker of the National Assemblgn it is assumed that these staff
members are not affiliated with committees, bubeatwork directly for the Office of
the Speaker (perhaps as a legal expertise depdjtnémless this is an issue of
unclear translation, it would nevertheless be helpfi to specify which
department/office of the National Assembly shall aeduct the above-mentioned
preliminary reviews, to enhance transparency.Moreover, consideration could be
given to also strengthening cooperation with themattees in this regard or by linking
such review to committee work by stating that sadalyses can only gain ‘official

1 In this context, see also OSCE/ODIHR’s Assessmérih@ Legislative Process in the Republic of Armenip cit
footnote 1, par 14, recommendation |.
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status’ if they are supported by the majority ofammittee, or by the plenary of the
National Assembly.

5.3. Procedural |ssues

99. The procedure of presenting a draft law to the dwati Assembly for discussion is set
out in Article 84. Paragraphs 1 and 2 specify tifermation that shall be attached to
the draft law submitted to the National Assemblyalhincludes, e.g., a justification for
adopting the draft, specifying the existing probdertihe proposed regulations, and the
expected results. It is also possible to add in&tiom on the concepts that served as a
basis for drafting, and other information on legats and other materials; this lies
within the discretion of the author.

100. Article 84 par 5 enumerates additional documenas shall be attached to a draft law
prepared by the Government. This includes “theestapert review conclusion and the
regulatory impact assessment conclusion on thd”deafd the summary of comments
and proposals received on the draft during theipualdcussions, among others.

101. While the submission of additional information otpert reviews and regulatory impact
assessment (which presumably includes budgetaryadthpis welcome, such
information should ideally be attached to all draftlaws that, due to their focus, are
required to undergo such review and/or assessmentegardless of the author
Moreover, in line with previous OSCE/ODIHR recomrmdations pertaining to the
legislative process in Armentajt would be preferable if, during a proper policy-
making stage, different solutions to the identifiedproblem would be contemplated,
all of which would then undergo impact assessmentsThe explanatory note
accompanying the draft law would then, as parthef justification for the draft law,
elaborate on these different options, and expldiy i the end, the respective draft law
was chosen as the preferred option.

102. It is likewise positive that governmental draft Bvehall be accompanied by a
“summary of comments and proposals received on dnaft during public
discussions™® though also here, it is not clear why such sumasashould not be
attached to draft laws submitted by other individuar groups with legislative
initiative, e.g. factions or deputies (in cases mhpublic consultations took place).
OSCE/ODIHR’s 2014 Assessment outlined in detait fhablic consultations were an
important part of the law making process, and ndtet Armenian stakeholders
should specify which draft laws should undergo pulst consultations; the same

criteria should apply to all draft laws, regardlessof who their author is.

103. Additionally, it would be helpful if the summary of comments and proposals
received would also reflect, as much as possible, hiwh proposals were
incorporated into the text, and which were not (andwhy not). Such a ‘feedback
summary’ or ‘feedback table’ should also be shawét individuals and entities that
took part in the public consultations, to enhamaadparency in this process as well.

104. It is noted in this context that the Draft RulesRybcedure, while mentioning public
hearings in a general manndg not outline the conduct of public consultationn

15 See OSCE/ODIHR's Assessment of the Legislative éa®in the Republic of Armenia, op cit footnote drsp12 and
24.

16 See OSCE/ODIHR’s recommendation to that effechin2014 OSCE/ODIHR Assessment of the Legislative &&om
the Republic of Armenia, op cit footnote 1, par tetommendation H.
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draft legislation once a draft law has reached thé&lational Assembly While such
consultations may be done via public committee ihgarunder Article 21, other
manners of conducting such consultations could dso envisaged, e.g. online
consultations, or central and local level roundtabl

105. Generally, legislation, including the Draft Rulek Rrocedure, should specify which
laws should undergo public consultations; this $thadeally always include draft laws
of high importance, e.g. codes, or laws with adirmpact on fundamental freedoms,
economic or social rights. Public consultationgechéo be effective and timely, and
information about consultations needs to be citedlamong key stakeholders well in
advance, to allow for proper and meaningful paptition*’

106. It is welcome that Article 85 foresees the retuintlee draft law and supporting
documentation to the author in cases where theyoiconform to the requirements of
Article 84 of the Draft Rules of Procedure. Thi®sld happen not only in cases where
there are formal violations of Article 84 (e.g.teém documents are missing), kalso
in cases where the contents of the supporting docamts, e.g. the justification,
impact assessment conclusions and other analyse®, dot provide deputies with
the information that they require in order to debate and form an opinion on a
draft law .

107. In addition to the above-mentioned ‘staff conclusion a draft law, Article 87 also
speaks of a “government conclusion on a draft lavit’is assumed that this applies to
draft laws submitted by deputies or factions oblyit may be better to clarify this in
the wording of Article 87.

108. Chapter 16 specifies the general procedure forudsog draft laws. Draft laws that
amend, supplement or repeal a law, or part of a $éall be discussed in two readings,
other draft legislation in three. As already pragmbs OSC/ODIHR’s 2014 Assessment
Report,it may be useful to devise a fast-track procedureof minor amendments*®
In this context, it is noted that the Draft RuldsPsocedure appear to allow multiple
reports and texts of draft legislation to be undensideration simultaneously. Article
89 par 8, for example, foresees that the lead cti@enieviewing draft legislation shall
prepare an opinion on a draft law by majority decisAt the same time, this provision
allows a minimum of one third of the members of lis@d committee reviewing draft
legislation to also prepare a “special opinion”,isthmay be presented during the
Assembly debate.

109. In contrast, parliamentary rules of procedure imynather countries have adopted a
general principle that there shall be only one psap before the plenary session at any
one time. The reason for this is to focus debatesaake it easier for the presiding
officer to control the proceedings.

110. Thus, for instance, it is common practice, at therapriate stages, to have amendments
to each Article debated individually and serialljRelated and consequential
amendments are then usually grouped together \Wwihptincipal amendment under
debate, and the same is then done with respeloe tioeixt Article.

111. From a practical point of view, it may be helpfol keconsider the current procedure,
and to seek ways to streamline and simplify it. Baample, the special opinion

" See OSCE/ODIHR’s Assessment of the Legislative Psoicethe Republic of Armenia, op cit footnote 1,pat-32.

18 See OSCE/ODIHR's Assessment of the Legislative ég®dn the Republic of Armenia, op cit footnote &r 4,
recommendation D, and par 50, which also proposeneed procedures for more complex legislation.
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prepared by other members of a committee could freexaed to the report of the
committee. In this way, it could be considered by tleputies prior to the Assembly
debate and all arguments from the committee opjnémrd from the special opinion
could be discussed before the Assembly at the samse

112. Similar considerations apply to multiple reportsdraft legislation made by a number
of standing committees (Article 89 par 4).

113. At a later stage, when the draft law is submittedhe National Assembly plenary,
Article 96 permits the lead committee to authoraternative drafts to be debated
before the National Assembly simultaneously andedobn concurrently at First
Reading. A parallel procedure is adopted in Art@3epar 5 with respect to amendments
to draft legislation proposed during the Seconddien

114. In addition to other considerations, this procetlaggproach would appear to make it
difficult for the Assembly to agree on a draft gplties prefer certain articles of one
draft, and certain articles of another. Also as$ flater stage, it may thus be preferable to
avoid alternative drafts, and instead encouragettepto submit amendments, that will
be discussed together with the respective provisibrihe draft law submitted to
plenary. This may already have been amended in r@ mezent version of the Draft
Rules of Procedure that apparently provide thagr dirst reading, amendments will be
debated and voted on separately in the standingntivees.

115. Moreover, it may be helpful to include in the Dr&tles of Procedure a provision
requiring the lead committees to update draft lawson the National Assembly
websiteas they pass through the legislative process]dawalll stakeholders to monitor
the progress of such draft legislatith.

5.4 The Accderated Procedure

116. Article 90 outlines the timeframe for presentingdagiscussing a draft law deemed
urgent under a Government Decree. In such casesietipective draft laws shall be
adopted or rejected within a two-month periathough that period is extendable by
decision of the Assembly on a proposal made bystnernment (Article 90 par 11).

117. It is generally not uncommon for the rules of pahoe of parliaments to contain
explicit provisions that allow draft legislation tbe considered and enacted by
accelerated proceduféWhile this may be necessary to allow the parligneraddress
urgent matters, such provisions should be caretudhstructed to maintain a necessary
balance between effective government and resp@ngdsliamentary scrutiny.

118. Importantly, such fast-track procedures should ib@téd to situations of genuine
urgency, and not used to circumvent parliamentamnytsy. Many parliaments therefore
have procedures which require the government tdyajapthe presiding officer to
activate the accelerated process, provided thaGtheernment justifies the request for
use of the accelerated procedure with reasonedrengis that often include reference to
specified, pre-determined criteria.

19 OSCE/ODIHR’s Assessment of the Legislative Prodesshe Republic of Armenia, op cit footnote 1, pat, 1

recommendation E.
20 See also OSCE/ODIHR’s recommendation in that réspets Assessment of the Legislative ProcesiénRepublic of
Armenia, op cit footnote 1.
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119. It is noted that in Armenia, the Government caniate the accelerated process by
decree. This is a different means of approaching tmatter, which, when reading
Article 90 further, appears to preclude any disimssvithin the National Assembly as
to whether the accelerated procedure is justified given situation or not. The reasons
for this are unclear, as it is questionable whethieen the principle of the separation of
powers, a Government decree should solely deterthmanatter and thus effectively
bind the National Assembly.

120. Given the fact that one of the roles of the NatioAasembly is to oversee the
Government (see Article 88 par 3 of the Constitia may be advisable to amend the
procedure under Article 90 accordingly. This woaldan that the Government should
apply for the accelerated procedure, and provides#fication for it, but that the
Council or the plenary of the National Assembly dobe the ones to decide on
whether to apply the accelerated procedure or not.

121. A second important element with regarcatelerated procedures is that they should
not be so swift that they render nugatory or ineffetive the parliamentary scrutiny
of the draft legislation.

122. While the overall time period for the fast-traclopedure under Article 90 is 2 months,
this period can only be assessed properly whenirgoit the individual deadlines for
specific reviews of draft legislation.

123. Article 90 par 2 provides that when a draft lavpissented prior to the week preceding
regular sittings, the staff opinion on the drafgi$éation must be provided “no later
three days prior” to regular sittings on the Assbmdnd the standing committee
opinion shall be provided “no later than two hopr®r to such sittings”. If a draft law
is presented during the week of regular sittingghefNational Assembly (Article 90 par
3), the staff opinion must be presented “withinme-wweek period” and the standing
committee opinion presented “within a three-weekqak but no later than two hours”
before such sittings. Amendments must be preséniigain three working days” of the
adoption of the draft legislation at first readifgrticle 90 par 5). The standing
committee must present its opinion on the amendsrigvithin a week but no later than
two hours” of the sitting at which the draft lawaihundergo the second reading
(Article 90 par 6). The timings of the first andcead readings of draft legislation
subject to the accelerated procedure are not gtg@pecified, but if a third reading is
required, it must be “within a week of [the dradiM's] adoption in the second reading”
(Article 90 par 7).

124. The time provided for review during these typesatelerated procedures would appear
to be quite short, especially in cases involvingigtey or complex pieces of
legislation®* It is thus recommended that these provisions be réawed to satisfy the
Assembly that also during the accelerated proceduraleputies will have sufficient
time to assimilate and evaluate the draft legislatang to take professional account of
the opinions of the staff and the relevant committe

2L See OSCE/ODIHR'’s Assessment of the Legislativeéa®in the Republic of Armenia, op cit footnote 12.
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125.

126.

127.

128.

129.

130.

6. Liability for Non-Compliance with the Rules of Procedure

To ensure compliance with norms in the Draft Rwéd$’rocedure, it is necessary to
provide for the consequences of non-compliance.oddimout the Draft Rules of
Procedure, certain provisions state that an actipoa, failure to provide a certain action
will lead to liability under the law, but do notespfy the type of liability, or the relevant
legislation.

In numerous cases, the draft law does not contayncansequence or liability for the

failure to adhere to the Draft Rules of Procedétegood illustration of this can be

found in norms providing specific time limits withibspecifying consequences for non-
compliance with the time limits.

For example, Article 3 par 2 (1) requires specifredipients to reply to a query or
proposal from a deputy “within a two-week periodside from not specifying whether
the time limit begins to run once the deputy hag e query or proposal, or from the
moment when it is received, the provision is aldens about the consequences of not
meeting the time limit.

Similarly, Article 32 par 5 stipulates that the Maal Assembly Speaker will send
signed Assembly resolutions and inquiry commiteggorts to “the competent persons”
(unspecified) within a week of signing them. Thpsesons shall then send their written
response “within a one-month period” or longer peérif specified (again without
making it clear whether the period runs from themeat of sending or receipt). Article
32 par 6 requires the staff of the Assembly to dnaib the response in various ways
“within 24 hours of receiving it”. However, Articl82 is silent on the implications of
failing to meet any of these time limits.

It may be argued that to the extent that time Brapply to deputies, the sanctions may
be implicitly contained in their mandates. Howewars does not address sanctions for
breach of time limits, or other failure to complythwvthe Draft Rules of Procedure by
others. Moreover, also in that case, sanctions dvaekd to be clearly tied to specific
behaviour or actions, and it may be easier, andentognsparent, to add such
information to the Draft Rules of Procedure.

It would be advisable to review the Draft RulefPobcedure in their entirety, and, as far
as feasible, insert the sanctions applicable ire cafs failure to comply with its
provisions. In this context, it should be borne nmnd that sanctions should be
necessary and proportionate and that those in bbrehprovisions need to have the
opportunity to contest an alleged breach anddo appeal against the level of sanction
imposed.

[END OF TEXT]
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