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Introduction 
 

 
 

- Evaluation of the referral mechanism specifically focusing on the protection 
of minors ; 
 

- Constitutional Court decision 
 

- New initiatives taken, trends, facts, … 
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Evaluation of the referral mechanism specifically focusing on the 
protection of minors  

- Identification of minor victims of THB remains very difficult for different reasons ; 
 

- Lack of communication – For instance, bridges should be built between magistrates in 
charge of Juvenile affairs and specialised magistrates in charge of THB cases ; 
 

- The minors themsleves can wait for a long time before explaining their story; 
 

- Guardians appointed to follow the situation of unaccompanied minors are not 
specifically aware of what THB is; 
 

- Guardians tend to use the procedures they very well know (asylum for instance); 
protection procedures meant for victims of THB remain for most of them something 
unknown. 
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Guardianship 

- The guardianship system exists in BE since 2002 (but entered into force by 2004) ; 
 
- Principle : Guardian to be appointed for UFM, non EEA member (as consequence 

the system was not applicable to minors coming from a EEA (EU) state) ; 
 

- Tasked to seek for a lasting solution answering to the UFM situation. 
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Constitutional Court decision 

Constitutional Court Decision of 18th of July 2013 
 

- Does the law not create a discrimination between the UFM originating from the EEA countries and the others 
UFM ? 

- The Court answered “Yes !” ; 
- However, the equality principle does not mean that exactly the same measures have to be set up ; 
- So the system should be changed in order to include EU UF minors but could be lighter as what is foreseen 

for non EU minors (because an administrative and common judicial framework exist within the EU countries). 

5 



System reform 

New legal framework (nov. 2014) : the guardianship must be applied to EU UFM if : 
 

 - The minor is a potential victim of THB ; 
 - The minor is in a vulnerable situation. 

 

6 



Consequences 

1276 UFM reported in 2015 (between 01/01/2015 to 31/05/2015) 
 
98 European minors and 21 guardians appointed 
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reports/country Nmbr
Romania 51
Croatia 20
France 10
Slovaqia 6
Italy 5
Spain 2
Macedonia 2
Germany 1
Netherlands 1

Guardians/minor origin Nmbr
Romania 8
France 4
Slovaqia 3
Italy 2
Germany 1
Croatia 1
Macedonia 1
Netherlands 1
Spain 0



Age 
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Birth date nmbr guardians
1995 1
1996 2
1997 11 2

17 year old / 1998 23 2
1999 17 1
2000 13 1
2001 11 6
2002 6
2003 2 1
2005 1 1
2006 1 1
2008 1 1
2009 1 1
2010 1 1
2011 1 1
2012 2 2

Data not incl. 4
98 21

Potential THB situations reported 
(through the guardianship 
procedure) since the new law 
entered into force (december 2014) 
? 
 
Yes, at least 2. 
 
Were not confirmed as THB cases  
After having been referred to the 
specialised centres. 
 
Anyway, provide more guarantee 
for the minor who is a potential 
victim of THB. 



(Potential) victim of 
THB 

1. Victim 
identification 

Signs/clues of exploitation 
observed/detected by… 
 
Police 
 
Inspection services 
 
Prosecutors, … 
 

2. Information 
to the victim The potential victim must be informed she/he 

may benefit from the assistance and support 
procedure 

Any other field actor, frontline 
service (social service, 
doctors, guardians, …) 

-   Inform the specialised prosecutor 
-   Inform the immigration office 

3. Information 
to the 
authorities 

Contact one of the recognised specialised centers and refer the potential victim to it – 
When the victim is immediately referred by a frontline service to a specialised center, this takes 
care of informing the victim and  contacting the autorithies in accordance with the guidelines set 
forth in the official directives.  

4. Victim 
referral  

Specialised centers 

Identifying and referring 
(potential) victims of THB 
(minors) 

What can be done by the specialised 
centers : 
- Phone contact 24h/24 ; 
- Screening of the situation by phone ;  
- Scheduling an appointment ; 
- Exceptionnally, moving of a social 

worker. 

Signs/clues of exploitation 
observed/detected by… 

Either contact … 

O
r…

 

Procedure’s continuation with the judicial 
authorities and the Immigration Office.  

Bureau CICC 



5. Granting of the 
reflexion period 

Granting of residence 
permits to the victim 
(minors) 

Once referred to the specialised center, an interview is organised in order to 
assess wether or not the (potential) victim wishes to be helped and supported 
in the framework of the « protection procedure ». If yes, assistance will be 
provided and the administrative, judicial and psychosocial support begins.  

If the victim decides/agrees to make a statement or to lodge 
a complaint … 

Ending of the 
procedure if the 
victim does not want 
to make a statement 

During this period, on the basis of the 
investigation, the responsible prosecutor 
has to confirm wether or not the person 
can be considered as a victim of THB 

Ending of the 
procedure if there is 
no confirmation from 
the prosecutor. 

Granting of a 6 month duration residence permit – renewable without any limit while 
the judicial process against the perpetrator(s) is ongoing 

7. Granting of a 
6 month 
duration 
residence permit 

After the perpetrator(s) has(ve) been convicted or if the prosecution office has 
determined the THB offence in its requisitions – a definitive residence permit 
(unlimited duration) can be delivered 

8. Granting of 
a definitive 
residence 
permit 

The ending of the procedure 
can happen at any stage of 
the procedure in specific 
cases such as : 
compromission of the public 
safety, non-compliance with 
the conditions, ... 

Specialised shelter 
 
 
Immigration Office 
 
 
Specialised Prosecutor The « 5 questions » 

 
- May the person still be 

considered as victim of THB ?  
- Has she interrupted any contact 

with the presumed perpetrator ? 
- Does the victim collaborate with 

the authorities ? 
- Are the judicial proceedings still 

ongoing ? 
- Is there any risk in the behavior 

of the person which could 
compromise the public safety ? 
 

The interruption of the 
support and a reorientation  
by the centre can also 
happen at different times. 

Prosecutor – Specialised Centre 
  
Immigration Office 

Bureau CICC 

Granting of a reflexion period 
Aim : allowing the victim to recover and decide wether or not she wants to make a statement about 
his/her exploitation.  
 
Granting of a 3 month duration residence permit (renewable once) 
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SPF Justice 
Direction générale Législation, Libertés et Droits fondamentaux 

 
Jean-François MINET 

Attaché, président du Bureau CIC 
 jean-françois.minet@just.fgov.be 

 
 

B. Georis 
Conseiller, Chef de Service, Service des tutelles 

 bernard.georis@just.fgov.be 
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