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I'ocynapcTBa-y4aCTHUKM MOJITBEPXkKAAIOT CBOU 005A3aTENIbCTBA, MPUHATHIE B paMKax
BeHCKOro 3akiIrO4UTENbHOTO JOKYMEHTa C LENbI0 IPOAOJKATh yperylupoBaHUE
BOINpPOCAa CMEPTHOM Ka3HU M 3asBISAIOT O CBOEH INOTOBHOCTH IMOJEPKHUBATH OOMEH
uHpopMalMel 1Mo BONPOCY OTMEHbI CMEPTHOW Ka3HM M MPEJOCTaBIATH IIWPOKOM
OOIIIECTBEHHOCTH HMH()OPMALMI0 OTHOCUTEIBHO NPUMEHEHUS CMEPTHOW Ka3HU B
COOTBETCTBUH CO CBOMMHM 00513aTeIbCTBaMH B paMKax KomeHrareHckoro JOKyMeHTa.

(Jdoxyment nmpunar B 1991 r. na Kondepenuuu CbCE no uenoBeueckomy
n3MepeHuto B MockBe, MyHKT 36)

JlaHHBIA OTYET NOATOTOBIEH MPU COAEHUCTBMM bBIOpO MO JAEMOKpAaTHYECKUM
WHCTUTYTaM M IpaBaM uernoBeka Opranusaiuu 1no 06e30MacHOCTH U COTPYIHUYECTBY
B EBpone mna ydactHukoB Berpeun OBCE mo yenoBedueckoMy u3MepeHMIO. bbuio
CIEJIaHO BCE BO3MOJKHOE, YTOOBI COOpaTh YETKYIO U OOBEKTUBHYIO MH(POPMALIUIO TI0
JTAHHOMY BOIIPOCY.

Ota nyOaukamus 0OHOBIIsET HH(OPMALIHIO, KOTOpast CoJIepkKanach B

CnpaBounom nokymente BJIUITY 1999/1 ot centsabps 1999 u CnpaBouyHom
nokymenre BJIMITY ot maprta 2000 roma. Lenp 3Toil myOnukanuu - NpUBIEYD
BHUMaHHE K OCHOBHBIM IIPOOJEMaM TE€MbI M CHOCOOCTBOBATh UX KOHCTPYKTHBHOMY
o0cyxnenuto. M3noxxeHHbIe B MyOIMKALMU TOYKH 3peHHs U MH(POpMaLus He BCeraa
COBIIAQJAI0T ¢ MHEHMEM WU No3uuuell bropo Mo 1eMOKpaTHYeCKUM HHCTUTYTaM U
npaBaM yenoBeka mwin Opranusanuy 1mo 6€30MacHOCTH M COTpyAHUYECTBY B EBporie.
Bce 3ameuanus u npeayioskeHusl TpOCUM HamnpasisaTh Ha anpec bJIATTY.
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Ha ypoBae OBCE Hukorma He cymecTBOBaJIO O(HUIIMATBLHON TOTOBOPEHHOCTH 00
OTMEHE CMEpPTHOM Ka3HHU, II03TOMY T€ TOCYAAapCTBa, IIE WCKIIOYUTEIbHAs Mepa
HaKa3aHHUs MPUMEHSETCS B COOTBETCTBUHU C 3aKOHOM M MPU CTPOrOM COOJIOCHHUU



mpoueccyainpHeIX HOpM, He Hapymaror npaswia OBCE. CoortBercTByronme
nokymeHntel OBCE, B wactHoctm Komenrarenckuii mokymeHT 1990 rona,
MPEANUCHIBAIOT  TOCYJapCTBaM-ydyacTHUKaM paboTaTh HaJ  yperylnpoBaHUEM
mpo0yieMbl CMEPTHOM Ka3HHU, pa3BUBAaTh COTPYAHUYECTBO C COOTBETCTBYIOIIMMHU
OpraHM3aIMsIMH, HATAAUTh OOMEH HWHQOpMAIUeil MO BOIMPOCY OTMEHBI CMEpPTHOM
Ka3HU U OOHapoJOBaTh JAAHHBIE O NMPUMEHEHUHU HCKIIOYUTENIbHON Mepbl HaKa3zaHUS.
bonee Toro, KomeHrareHckuii JOKYMEHT COIEPXKHUT CCBUIKM Ha JIpyrue
MEXIYHapOAHbIE HOPMBI M MEXaHHU3Mbl MO OrPAaHUYECHHUIO WUJIU OTMEHE CMEpPTHOM
Ka3HU: B 4YacTHOCTU, 3TO Crarbst 6 MexIyHapOJHOrO MaKTa O TPAXKAAHCKUX U
nonmutrdeckux mpaBax (ICCPR/MIIITIIT), Bropo# ¢akynbTaTUBHBIN MPOTOKONI K
cootBercTByomeMy mnakty (ICCPR/MIIITIIT) u Ilpotokon No. 6 x EBpomneiickoii
KoHBeHITH 110 mpaBam yenoeka (ECHR/EKITY).

JlanHblid oT4eT oxBaThiBaeT mepuod ¢ 1 sHBaps 1998 r. mo 30 wurons 2001 r.
Hecmotpst Ha To, yto OBCE He BbIIBUTAaE€T KOHKPETHOTO TpeOOBaHHS 00 OTMEHE
CMEPTHOM Ka3HM, MEXKTYHAPOJHOE JIB)KEHHE 3a €€ OTMEHY IOBJIMSIO HA CUTYALMIO B
pernone OBCE. Tonbko 3a OTYETHBIM NEPUOA AEBATH CTPAaH M3bsUIN U3 CBOETO
3aKOHOJATENHCTBA HOPMY O MPUMEHEHUU CMEPTHOM Ka3HHU. Takum oOpazom, ceromHs
HacuuTbiBaeTcst 41 rocynapcrBo-ydacTHUK OBCE, OoTMEHMBIIMX CMEpPTHYIO Ka3Hb.
ITo cocrostnuio Ha 30 uroHs 2001 r. Tonpko 14 rocymapcTB-y9acTHUKOB (M YETHIpE
MEXIyHapOIHO HE MPU3HAHHBIX CEMapaTHCTCKUX 00pa30BaHUil) COXpaHWIN B CBOEM
3aKOHO/IATENIbCTBE CMEPTHYIO Ka3Hb. MHOIME M3 HHMX, TEM HE MEHee, OTMEHWIU
CMEPTHYIO Ka3Hb 3a IPECTYIUIEHHs, COBEpIIAEMBIE B MHUPHOE BpEMs WJIHM BBEIH
opunanbHbli (WM HEOPUIMATBHBIM) MOpPATOPUA Ha TPHUBEIECHUE CMEPTHBIX
IIPUTOBOPOB B MCHOJHEHHE. DAKTUUECKH, CMEPTHAs Ka3Hb IPUMEHsSIAch JUIIb B
HECKOJIBKMX CTpaHax.

Nmerotes qocToBepHble JaHHBIE 00 NCIIOJHEHUH CMEPTHBIX MPUTOBOPOB 38 OTUETHBIH
Iepuoj; B TaKUX CTpaHax, kak bemapych, Keipreiscran 1, Poccuiickas Penepanus
(Yeuns, mox koHTposieM cemapatuctckoro pexkuma) u CIIA. Cuuraercs, 4to B
Tamxukucrane, Typkmenucrane 2 U Y30eKHCTaHE NPUMEHSETCS CMEpTHas Ka3Hb,
X0Ta 00 5TOM HET JOCTOBEpPHBIX JaHHBIX. lIpaBUTENbCTBA HEKOTOPHIX CTpaH,
Bimouass bemapych, Kazaxcran, Tamxkukucran, TypkmeHucraH u Y30€KHCTaH,
CUMTAIOT CBEICHUS O BBICIIEH Mepe HakKa3aHUs TOCYJApCTBEHHOM TalHOM U
OTKa3bIBAIOTCS OOHAPOJOBATh ITH JAHHBIC, YTO SIBJSETCS SBHBIM HApYIICHHEM HX
00513aTEILCTB B COOTBETCTBUU ¢ TyHKTOM 17.8 KomeHrareHckoro 10KyMeHTa.

1. BCTYIUIEHUE

Ha ypoBne OBCE Hukorga He cymecTBoBaio OQUIIMAIbHONH JTOTOBOPEHHOCTH 00
OTMEHE CMEPTHOM Ka3HHU, MO3TOMY T€ IOCYAAapCTBa, IZie BbICIIAs Mepa HaKazaHUS
NpPUMEHSIETCS B COOTBETCTBUM C 3aKOHOM M TPU CTPOrOM  COONIOECHUH
npoueccyaibHblX HOpM, He HapymaT npaBwia OBCE. OnHako TeHAeHIus IO
OTMEHE CMEPTHOI Ka3HM BO BCEM MUpe OKa3asa BiausHue Ha 30HY Aeiicteust OBCE. K
2001 roay B MHpe CIOXKUIACh CUTYallUsl, KOT/Ia KOJWYECTBO FOCYIAPCTB JIe-I0pPe WIIH
ne-(hakTo OTMEHUBIIMX CMEpPTHYIO Ka3Hb, MPEBBICHIO KOJUYECTBO TEX, I/ OHA
npuMeHsiack - 109 mporuB 86 rocymapctB. Iloxoxkas m nmaxke Oojee deTkas



tenaeHuus npociuexupaercs B peruone OBCE. 1o coctostauio Ha 30 utonst 2001 r.
TOJIbKO 14 TOCynapcTB-y4acTHUKOB COXPAHWIM B CBOEM 3aKOHOAATEIHCTBE BBICHIYIO
Mepy Haka3aHus, 10 CpaBHEHHIO ¢ 22 crpaHamu B 1997 rony. 3a mepuon c ssHBaps
1998 r. o uronb 2001 . 1E€BATH CTPaH MOJTHOCTHIO OTMEHUIIA CMEPTHYIO Ka3Hb, OJTHA
CTpaHa OTMEHWJIA CMEPTHYIO Ka3Hb 3a OOBIYHBIC TMPECTYIJICHHUS, U JBE CTPAHBI
0O0BSBUIIM MOPATOPHIA Ha IPUBEJIEHUE CMEPTHOTO NMPUTOBOPA B UCTIOJIHEHHE.

B cootBerctBUM ¢ myHkTOoM 17.7 KoOINEHrareHCKoro JIOKyMEHTa TOCyJapcTBa-
YYaCTHHUKH 00sI3yl0TCS 0OOMeHHMBaThcsl HH(popMaleld 06 OTMEHEe CMEPTHOU Ka3HH U
JepKaTh JAHHBIM BONPOC MOJA KOHTpoJeM. B maHHOM oTueTe ONUCHIBAIOTCS U
aHATM3UPYIOTCS TMOCIEAHUE COOBITHS B TOCYNapCTBAaX-y4yaCTHHKAaX, HMMEIOIIUE
OTHOILLIEHHE K BBICIIEH Mepe HaKa3zaHus, yepe3 IMPHU3MY COOTBETCTBYIOUIMX MPaBUII
OBCE u npyrux MexIyHapOIHbIX 0053aTENIbCTB U HOPM.

B mepBeix AByx OCHOBHBIX dYacTsax otueta ([nmaBer 2 um 3) comepkutcs 0030p
obs3atensctB OBCE, apyrux MeXIyHapOJHBIX CTaHAAPTOB M WHCTPYMEHTOB B
o0jacTu TpUMEHEHHS CMEpPTHOW Ka3HH. B Tperbeit ocHoBHOU dactu (I'maBa 4)
OTIMCBIBAIOTCA OCOOBIC CHUTyallMM W TiaBHble TeHAeHIMU B rocyaapctBax OBCE,
KOTOpbIE MOKa HE OTMEHWIM CMEPTHYIO Ka3Hb. WHdopmamms mo Kaxkmoil crpaHe
BKJIIOYAET B ceOs KpaTKuii 0030p 3aKOHOJATENbHON 0a3bl B 00JIACTU TPUMEHEHUS
CMEPTHOM Ka3HHU, TEHJACHIIMH 10 €€ OTMEHE, CTATUCTUUYECKHUE JIAHHbIE (€CITU TaKOBbIE
UMEIOTCSA) O KOJIMYECTBE CMEPTHBIX MPUTOBOPOB, KOJUYECTBE 3aKIIIOUEHHBIX,
OKMJIAIOIIMX HCIIOJHEHUsI IMPUTOBOPA, KOJUYECTBE MPUBEICHHBIX B HUCIIOJIHEHHE
npuroBopoB. B Ilpunoxkenusix 1 w2 0OpUBOAWUTCS TMOJHBIA TEKCT BCEX
coorBercTByommx ob0s3atenscTB OBCE, a Takke Ttabimuua ¢ uHopmanueit o
MPUMEHEHUH CMEpPTHOW Ka3HM BO BCEX TIOCyJapCTBaX-y4acTHHKAX, BKJIOYas
paTUUKALNIO COOTBETCTBYIOIIMX JOKYMEHTOB.

Hazsanus CTpaH B TCKCTC OTUYCTAa U B Ta6JII/II_Ie IIoaaHbI B aﬂ(baBI/ITHOM MOopsaKe.
VYuuteiBass Hexenanue psna ctpaHn OBCE BeImonmHATE cBOM  00s3aTelbcTBA O
MPEJOCTaBICHUHN HIMPOKON OOLIECTBEHHOCTH MH(pOpPMAIMKA O MPUMEHEHUH BBICIICH
Mepbl HaKa3aHUs, JaHHbIE 10 HEKOTOPHIM CTpaHaM SIBJISIOTCS HEMOJHbIMU. OHAKO
HEO0OXOIMMO TOTYEPKHYTh, YTO €CIU MO0 KaKOW-THOO CTpaHe HMEIOTCS TOJBKO
(parMeHTapHble JaHHbIE, 3TO BOBCE HE O3HAYaeT, 4YTO HJs JTOH CTpaHbl He
CYIIECTBYET MPOOJIEMbI CMEPTHOU Ka3HHU.

Otuer oxBateiBaeT nepuof ¢ 1 suBaps 1998 r. mo 30 uronsa 2001 r. u cocraBieH Ha
OCHOBE MaTepHajoB, MOJYYECHHBIX U3 Pa3HbIX MCTOYHHMKOB, BKito4Yass muccuu OBCE
Ha MecTax, APyTrue MeXAyHapoAHble opranusanuu, Harnpumep, Coser EBpomsl u
OOH,  HEeCcKOJIBKO  HENpPaBUTEJIbCTBEHHBIX  OpraHu3alMid, B  YaCTHOCTH,
"MexnyHaponHas AMHHMCTHA", a TakXe MaTEepHaJoB B CPEACTBAX MacCOBOMU
nHpopManuu.

2. OBSI3ATEJILCTBA OBCE I10 BOITPOCY O CMEPTHOU KA3HU

Bompoc o cmeprHoil ka3au Obul BHeceH B cnucok oOs3arenscTB CBCE/OBCE mo
YEeJI0BEYECKOMY U3MEPEHHUIO U3 BeHCKOro 3akimounTenbHoro jokyMenta 1989 roga u
Konenrarenckoro  gokymenta 1990 roma. C npunatuem BeHckoro u



KoneHnrareHckoro 10KyMEHTOB roCy1apcTBa - YUACTHUKH B3SJIM Ha ceOs Cleayronue
00s13aTeNbCTBA:

MPUMEHITh CMEPTHYIO Ka3Hb B CTpaHax, IIe OHa HE OTMEHEHa, "TOJbKO B cilydae
HanOoJee Cepbe3HBIX MPECTYIUICHUH B COOTBETCTBHH C 3aKOHOM, JCHCTBYIOIINM Ha
MOMEHT COBEpIIEHUS NpECcTyIUieHus, M 0e3 HapyleHUs B3SITHIX Ha cebs
MeXIYHApOAHBIX 00s3aTenbcTB " (BeHckuit moxkyment, "Bompockl 6e30macHOCTH B
EBpomne", myHKT 24);

IIPOJOJKATh YPEryIMpOBaHUE BOIIPOCA CMEPTHOM Ka3HHU (TaM Ke);

COTPYOHUYATh [0 JAaHHOMY BOIPOCY C COOTBETCTBYIOUIMMH MEXKIYHAPOIHBIMU
OopraHu3alusaMu (Tam xe);

oOMeHUBaThcs  HMH(OpMAIME MO  BOMNPOCY OTMEHbl  CMEPTHOM  Ka3HH
(Konenrarenckuit JOKyMeHT, MyHKT 17.7);

00Hapo0BaTh MHPOPMAIIMIO O TPUMEHEHUH CMEPTHOM Ka3HM (TaM ke, MyHKT 17.8).
3

BrniocnencTBuum rocynapcTtBa MOATBEPAMIINA MPHUHATHIE 00s3aTenbcTBa Ha Bcerpeue B
Mockse (1991 r.), Cammute B Xenbcunku (1992 r.) u Cammute B bynanemre (1994
r.). B coorBercTBUmM ¢ mynktoM 17.7 KoneHrareHcKoro JOKyMEeHTa BOIIPOC OTMEHBI
CMEpPTHOM Ka3HM TakXe OBbLJI BHECEH B TOBECTKY MHSA peryisipHblXx (OO030pHBIX
Kondepennuit OBCE u Berpeu OBCE mno denoBeueckoMy u3mepennro. B pesynbrarte
STUX BCTpEY NOSBWICS PsIi PEKOMEHJALUW, KOTOpPbIE, OJIHAKO, HE SBISIOTCS
OoQUIMATBHBIMU WM 00s13aTeNIbHBIMU. DTH PEKOMEHJAIMH BKIIIOYAIOT BBEIEHUE MED,
HaNpaBICHHBIX Ha yhy4lleHue oOMeHa HHQOpManueil mo Bompocy 00 OTMeHe
CMEpPTHOI Ka3HM, oOparieHue kK bropo mo AeMokpaTHueCKUM HHCTUTYTaM M IpaBaM
yenoeka (B/IMIIY) ¢ mnpockOOil BHICTYNHTH B pPOJNM LEHTpa Mo cOopy W
pacrpocTpaHeHUIO TaHHOW MHpopMaIuy, a Takke pazpadborky BJIUITY u muccusmu
OBCE npoekToB, HanpaBJIEHHbIX Ha MPOCBEIICHUE IPAXKIAH C LEIbI0 HEIOMYIICHUS
perpecca B BONpOCE O BbICHIEH Mepe Haka3zaHus. Ha ceromHsimHuil JAeHb JaHHBIE
peKOMEHIalY He ObUTH peaTn30BaHbl HAa IPAKTHKE B TIOJTHON Mepe.

B KomneHrareHckoMm [OKyMEHTE HMEIOTCS KOHKPETHBIE CCBUIKM Ha JIpyrue
MEXIAYHapOAHbIE HOPMBI, PETYJIUPYIOIINE IPUMEHEHUE BBICIIEH MEpPbl HAKA3aHUs, O
KOTOPBIX IOUJET peub B clieayrouien I mase, a UMEHHO:

Bropoii ¢akynbTaTUBHBIM TPOTOKOI K MEXIyHAPOAHOMY IMAaKTy O TPAXKIAHCKHX H
MOJIMTHYECKUX mpaBax (MyHKT 17.2);

YTBEPKIACHHBIE MEXIYHApOJAHBIM COOOIECTBOM TapaHTHUM M OrPAaHUYEHHS 110
IIPUMEHEHUIO CMEPTHOM Ka3HM, B yacTHOCTH, CTaThsi 6 MexIyHapoJHOro MakTa o
TPKIAHCKUX U MOJTUTHYECKUX mpaBax (MyHKT 17.3); u



nonoxxeHnus [Iporokoisa No. 6 k EBponelickoil KOHBEHIIMH O 3allUTE MPaB YeJIOBEKa U
OCHOBHBIX CBOOOJ, T/Ie UAET pedb 00 OTMEHE CMEPTHOM Ka3HH (MyHKT 17.4).

3. APYT'UME MEXJIYHAPOJAHBIE HOPMbI U MTHCTPYMEHTDI
3.1. MexxayHapoIHbIN TaKT O TPaXAaHCKUX U mojuTuyeckux mpasax (MIITTIIT)

Cormacao Craree 6 MIITTIIT ("mpaBo Ha *u3HB") TOCydapcTBa-y4aCTHUKH 4 HE
065133.HI>I OTMCHATH CMCPTHYIO Ka3Hb, HO JOJDKHBI OrpaHUYUTL €C IMPUMCHCHHUC
"HanOoJiee TSHKKUMU TIPECTYTIIICHUSIMHA .

B o6mem kommentapun Komurera OOH 1o mpaBam venoBeka k CtaThe 6 cka3aHO:
"'clIoBOCOUETAaHUE «HAWMOOJEe TSHKKUE MPECTYIJICHUS» TOJKHO YIHOTPEONSThCS B
OTPAaHUYUTEIBHOM CMBICIIE W O3HAuyaeT, 4TO BbICHIas Mepa HaKa3aHHs JOJDKHA
NPUMEHITBCSI B HUCKIIOUMTENBHBIX — ciaydasx'. 5 Jlokyment '"T'apanTtum
OxoHomuueckoro u conuanbHoro coera OOH (OKOCOC)" nanee pa3bscHSAET, YTO
«CoJepKaHue JaHHBIX MPECTYIUICHUH HE JOJKHO BBIXOJUTH 33 PAMKH YMBIILIEHHBIX
MPECTYIUICHUH C YEIOBEYECKMMHU >KEPTBAMHM WJIM C JAPYTUMHU KpalHE TSHKKUMHU
nociencTeusiMuy. 6 B cBoeit Pe3osntonuu no Bonpocy cMepTHOM ka3Hu (amnpensb 1999
r.) Komuccuss OOH mo mpaBam uenoBeka BKIIOYMIA B JAHHYIO HHTEPIPETAIIUIO
JIOTIOJIHEHHE O TOM, YTO BBICIIAsl ME€pa HaKa3aHUsl HE JOJDKHA MPUMEHSTHCA K TEM,
KTO «COBepIInJ (UHAHCOBBIE NPECTYIUIEHUs 0e3 MPUMEHEHMUs] HACUIUS WIH 3a
MHUPHYIO PEIUTHO3HYI0 JTHOO0 MUCCHUICHTCKYIO NeATENbHOCThY. 7 CrenuanbHbIA
noknaguuk  OOH  mo  mpoGmeme  BHECyNeOHOM,  OCyIIecTBIsieMol — Oe3
COOTBETCTBYIOLIEH MMPOLEYPbI WIIA MPOU3BOJIBHON CMEPTHOM Ka3HU B CBOEM JIOKJIAJIE
Kk ceccun Kommccum mo mpaBam yenoBeka B 1999 r. mpusBana HUCKIIOYUTH
BO3MOKHOCTh BBIHECEHMSI CMEPTHOTO MPHUTOBOpa «3a SKOHOMUYECKHE U JpYyrue
MPECTYIUICHUS, HE TOBJIEKIINE 3a COOOW YeIOBEYECKHE >KEPTBBI, 3a IIMHOHAX U
"mpenarenscTBo"». HeoOXxomamMo mpekpaTHTh NPAKTUKY BBIHECEHHS CMEPTHOTO
MPUTroBOpa «3a JCHCTBUS, HapylIaloniye OOIIENPUHSTHIE HPABCTBEHHBIE YCTOW,
HarpuMep, aaioibTep U MPOCTUTYIUIO, a TAKXKE 32 HETPAJUIMOHHYIO CEKCYalIbHYIO
OpHUEHTALINION. &

B Cratbe 6 comepXuTCs YETKHIl 3ampeT Ha BBIHECEHHE CMEPTHOrO MPHUroBOpa 3a
MPECTYIUICHUSI, COBEPIICHHbIE JIMIAMH, HE JOCTUTIIUMHU BOCEMHAIIATUIETHETO
Bo3pacTta u OepeMeHHbIMU >keHIMMHaMH. B nmokymente "I'apantunm DKOCOC" sto
MIPABWJIO PACTIPOCTPAHSIETCS HA TyIIEBHOOOJIBHBIX U Ha MaTepei, UMEIOIINX TPYIHBIX
nereii. 9 B Pesomorun 1999/61 Komuccun OOH mo mpaBam uenoBeka J00aBJIeH
MYHKT O TOM, YTO CMEPTHBIA MPUTOBOP HE MOXKET OBITH NMPUBEIACH B HCIOJIHEHHUE
«oKa Jr00asi OTHOCAMIasiCsl K Jiedy IpaBoBas HOpMa, Ha MEXAYHApOIHOM WIIH
HAaIlMOHAJILHOM YPOBHE, HAXOIUTCS B IPOLIECCE pacCMOTpeHUs». 10

CornacHo Cratee 6, conepsxauuecs: B MIII'TIIT nponeccyanbHble rapaHTUN TOJIKHBI
OBbITb COOJIOAEHBI O MOMEHTA IMPHUBEIEHHS] CMEPTHOIO MPUIOBOpa B HCIIOIHEHHE.
OTH rapaHTHM BKJIIOYAIOT: MPAaBO HA CIPABEAJMBOE CIYyIIAHUE JI€Ja HE3aBUCHUMBIM
CyIIOM, ITPE3YMIILIMI0 HEBUHOBHOCTH, MUHUMAJIbHBIE TAPAHTUU IIPAB 3AILUTHI B CYAC U
MIPaBO Ha MEPECMOTP Jiea B BhICLICH CyaeOHON MHCTaHIMU. B 1onoiHeHne K 3Tomy,
rocyJapcTBa-y4aCTHUKHU OO0sI3aHbI MPEIOCTABUTh KaXKJJOMY OCYXKJIEHHOMY Ha CMEpTh



mpaBo 06paTI/ITBC$I C NOpOoHmICHHUEM O IIOMWJIOBAHHU WIX O CMATYCHUU MCPLBI
peceveHusl.

Crartps 6 (6) rIacuT, 9TO «HH OJHO M3 IOJOKCHUM JTaHHOW CTaThW HE MPHU3BIBACT K
TOMY, 4TOOBI OTCPOYUTH WIIHM MPEMSATCTBOBATh OTMEHE CMEPTHOW Ka3HU B JIOOOU U3
ctpaH, noanucabmux [lakt». Kommentupys Crartsio 6, Komuter OOH no mpaBam
YelIOBEKa OTMEYAET, UTO «IHObIE MEpBI, HAIPABIEHHBIC HA 3aIPET CMEPTHOM Ka3HH,
OyIyT cIOCOOCTBOBATH TOMY, YTOOBI JIFOJM B MTOJTHOW MEPE MCITOIH30BaIN CBOE IIPABO
Ha xu3Hb». 11 B mocnenneit Pezomounn Komuccun OOH mo mpaBam yenoseka,
Kacarolleics BbICHIEH MEpbhl HAaKa3aHUs, MOJYEPKUBAETCA, YTO «OTMEHA CMEPTHOMU
Ka3HU CIIOCOOCTBYET YKPEIUICHHIO YEIOBEYECKOTO JOCTOMHCTBA U MPOTPECCHBHOMY
pazButuio mpaB yenoBeka». Komuccus OOH mnpusBana Bce rocynapcrtsa, Te emnie
MPUMEHSIETCS BBICIIAsl Mepa HaKa3aHus, «OOBSBUTh MOpPATOpUN HA HCIOJIHEHHUE
CMEpPTHBIX MPUTOBOPOB, YTOOBI B TMEPCIEKTHBE IOJTHOCTHIO OTKAa3aThCS OT
IIPUMEHEHMSI CMEPTHOM Ka3HW». 12

Bropoii ¢akynpratuBHblii npotokon k MIIITII, mnpunarenii ['eHepanbHOI
Accambneeit OOH 15 nexabps 1989 r., ropaszmo riay6xe, yuem CtaThs 6, 3aTparuBaet
npobieMy CMEpTHOW Ka3HH, NpeaycMaTpuBas ee TNoJHoe 3ampemienue. 13 B
cooTBeTcTBUU ¢ [IpOoTOKOIOM, BCE TOCYyIapCcTBa-y4acTHUKH 0Os3aHbl MPEKPATHTh
IIPUBEACHUE CMEPTHBIX IPUTOBOPOB B HCIOJHEHHUE, HCKIIOYHUTH BBICHIYIO MEpY
HAaKa3aHMs U3 CBOETO 3aKOHOJATENbCTBA KaK B MUPHOE, TaK U B BOEHHOE BpPEMS U
0TKa3aTbCsl OT BO30OHOBJICHHUS BBICIIEH Mephl Haka3aHus B OyayieM. ENMHCTBEHHBIM
UCKJIIOUEHUEM SIBJISIIOTCS T€ TOCYIapCcTBa, KOTOPbIE HA MOMEHT paTU(UKALUU WU
MIPUCOEANHEHNS CAENAIM OTOBOPKY O IPUMEHEHHHU BBICIIEH MEphl Haka3aHHs B
BOGHHOE BpeMsi 3a HauOoyiee TSHKKHE BOEHHBIE INPECTYIUICHHS, COBEPILECHHBIE BO
Bpems BoiHbL. Ilo cocrosuuio Ha 30 wumions 2001 r. Bropoii ¢akynbTaTUBHBIHI
MPOTOKOJ patuduimpoBau 45 rocyaapcTB mupa, u3 kotopbix 31 Bxomsar B OBCE. 14

3.2. IIpotokon No. 6 x EBpomeiickoii KOHBEHIMH O 3alllMTE MpPaB YEJIOBEKA M
ocHOBHBIX cBoOO (EKITY)

[Ipotokon No. 6 x EBponeiickoit KoHBeHIIMM O 3aluTe MpaB Y€IOBEKAa U OCHOBHBIX
cBoOon (B manmbHedmem - EBpomeiickas KoHBeHIMs MO mpaBaM 4YenOBEKa, HIIH
EKIIY) npenycmaTpuBaeT NMOJHOE 3aIPELIEHUE CMEPTHOM Ka3HU B MUPHOE Bpemsl. 15
Cratps 1 Tmacur, 4yTo «cMepTHas Ka3Hb JAOJDKHA OBITh OTMEHEHa» U YTO «HHUKTO HE
OyIeT NPUTOBOPEH K TaKOMy Haka3zaHWio wuiu kasHen». CormacHo Cratbe 2,
rocyJapcTBa-y4yacTHUKM MOIYT COXPAaHUTh BBICIIYKO MEpYy Haka3aHus 3a
MPECTYIUICHUSI, COBEPIICHHBIE B BOGHHOE BPEMsI UJIM B YCJIOBUSIX HABHCILEH YrpO3bl
BOWHBI. [Ipyn 3TOM yKa3bpIBaeTcsi, YTO B TAKOW CUTyalldd CMEpPTHAs Ka3Hb JOJKHA
MPUMEHATHCS TOJBKO B CIIydasX, MPEAYCMOTPEHHBIX 3aKOHOJATEIbLCTBOM U IPHU
COOJIIOICHUH BCEX €T0 MOJIOKEHHH.

[Tpotokon No. 6 cran Haubosnee 3h(PEKTUBHBIM UHCTPYMEHTOM, KOTOPBI OTMEHMUI
cMmepTHYIo kKa3Hb B peruone OBCE, oco6enHo mocie Toro, kak B 1994 Coset EBpornsr
roJly BBEJ TpeOOBaHUE MJIsi MPUCOSIUHSIONIUXCS CTPAH B3SITh Ha ceOsi 00s13aTeILCTBO
0 HEe3aMeJUIMTEIHLHOM BBEIEHUU Moparopus U patudukanuu IIporokona No. 6 B
TEUEHHE OIpEAENICHHOro TNepuoJa BpeMeHH. B ciydyae HEBBINOIHEHHUS OSTUX
TpeboBanuii CoBer EBpOIBI MOKET BBECTH CAaHKIIMH, HAPUMEpP, TPUOCTAHOBICHHUE



IpaB TPEICTaBUTEIbCTBA, M TAaKUM OOpa3oM OOECHEeYUTh BBINOJHEHHE TAaHHBIM
roCy/1apCTBOM CBOUX 00SI3aTENIbCTB.

ITo cocrosuuio Ha 30 wumrons 2001 r. Ilporokon patuduuupoBanu 39 crpaH u
noAnucanu Tpu rocyaapctBa (Apmenus, AzepOaitkan u Poccuiickas denepanus).
Typuus — eguacTBeHHOE TocyaapcTBo CoBera EBpombl, KOTOpoe HU MOANKMCAIO, HU
patudunmposaino [Iporokor.

4. CMEPTHAA KA3Hb B PETMOHE OBCE

B teuenue oruérHoro nepuoza B peruone OBCE coxpansuiack TEHIEHIMS 110 OTMEHE
cMepTtHOrM ka3zHM. Ecinu B koHue 1997 roma 3akoHomaTtenbcTBa 22 CTpaH e€Ile
MpeAyCMaTpUBAJIA BBICIIYIO MEpPY HakKa3aHUs, TO Ha KOHEI OTYETHOIrO IMEepUoaa UX
KOJINYECTBO YMEHBIIWIOCH 110 14.

ITo cocrosiamio Ha 30 uronst 2001 r. cMepTHas Ka3Hb HE OblIa TIOJHOCTHI0O OTMEHEHA B
Apmenun, AzepOaitmxkane, benapycu, bocuuu-I'epuerosune (Pecriyonuka Cepricka),
Kazaxcrane, Keipreiscrane, JlarBuu, Poccuiickoit ®enepauuu, Tamkukucrase,
Typuuun, Coenunennsix Illtatax Amepuku u Y306ekucrane. Kpome Toro, Bbicmias
Mepa Haka3zaHUs COXpaHseTcss B psAA€ MEXKIYHApOJHO HE MPU3HAHHBIX
cernapaTtucTckux oOpaszoBanuid: AOxasunm u lOxnoit Ocerun (0b6e - B cocTaBe
I'pyzun), Haropaom Kapabaxe (B cocraBe AsepOaiimkana) u IlpunnectpoBse (B
coctaBe MoJ10BHI).

B Tedenue oTueTHOrO nMepuoa AEBITH CTPaH MOJHOCTHIO UCKIIIOYUIINA BBICIIYIO MEPY
HaKa3aHUWs U3 CBOMX 3akoHoaaTenbcTB: bonrapusa, Kanaga, Kumnp, Ocronus, Jlutsa,
Mansbra, Typkmenucran, YkpanHa u BenukoOpurtanus. Takum oOpa3oM, Ha HIOHb
2001 roma obrmiee KOJIMYECTBO CTPaH, OTMEHUBIIIUX CMEPTHYIO Ka3Hb, COCTaBHIIO 4 1.

UYetsipe rocynmapctBa — ydactHuka OBCE ne ¢akTo MONHOCTBIO OTKa3aducCh OT
CMEpPTHOW Ka3HHM, HE BHOCA IIOKAa M3MEHEHHH B CBOE 3aKOHOJATEIbCTBO WU
COXPaHWJIM BBICHIYIO MEPY HaKa3aHHs TOJBKO 32 MPECTYIJICHUS B BOCHHOE BPEMs.
AnGanus mpencTaBisieT coO0M MepBbId BapHaHT (e (akTo OTMEHEHHAs CMEpTHas
Ka3Hb), TOCKOIBKY B Aekadpe 1999 roma Koncrturynuonnsii Cyn AnbGaHUU TIPUHSIT
pelIeHHe O HECOOTBETCTBMM IIPUIrOBOpa CMEPTHOW Ka3HM B MHUPHOE BpeMs
KoHCTHTYIIMU. A3sepOaiimkan (B 1998 romy) u JlatBusa (mocie patudukaimm
IIporokona No. 6 k EKIIY B ampene 1999 rona) oTMeHMIN CMEPTHYIO Ka3Hb TOJIBKO
3a mpecTymieHus B mupHoe BpeMs. B bocuuu-I'epuerosune, ¢ npunsaruem B 2000
roZly HOBOTO yrojioBHOTO Kojaekca PecryOmuku Cepricka, ObUta coXpaHeHa BbICIIast
Mepa Haka3aHHs TOJIbKO 3a MPECTYIJICHHS] B BOGHHOE BpeMsl.

Yetsipe rocynapcrBa-ydyactHuka OBCE moiHOCTBIO COXpaHWIM CMEPTHYIO Ka3Hb 3a
MPECTYIUICHUS KaK B MUPHOE, TaK ¥ B BOSHHOE BPEMsl, HO BBEJIM OPUIIHATBHBIA WITH
HeodunmanbHbd Mopatopuit: Apmenus (1991 ron), Keipreizecran (1998), Poccutickas
Oepnepanust (1996 ron) u Typuus (1984 ron).

Nmerorcss  1OCTOBEpHBIE CBENEHHUS O TPUBEIECHUM B MCIOJHEHHE CMEPTHBIX
IIPUTOBOPOB B TEYEHUE OTYETHOIO IMEpHOJa KaK MUHUMYM B UETBIPEX CTpaHax-
yuactHukax: bemapycu, Keipreizcrane 17, Poccuiickoit ®enepaunn (B Yeune, BO
BpeMs (pakTHyecKoro KOHTpoJs Tepputopun cenapatamu) U CoenuHenHslx HlTarax



Awmepuku. IIpennonoxurensHo, B Kazaxcrane, Tamkukucrane, Typkmenucrane 18 u
V36ekucrane NpUBOJWINCH B UCTIOJHEHUE CMEPTHBIE MPUTOBOPBI, XOT OTCYTCTBYET
oUIHATEHO MOATBEPkKAEHHAS WH(POPMAILIHSL.

4.1. Anbanus

10 centsa6ps 1999 roma Koncturynuonssii Cyn AnOaHMHM TPUHSIT PEIICHHE O
HECOOTBETCTBUHU IPUTOBOPA CMEPTHOM Ka3HH B MUPHOE BpeMs HOBOW KOHCTUTYLIUHU
1998 rona, u TakuM 00pa3oMm zie PaKTo OTMEHMII CMEPTHYIO Ka3Hb 3a MPECTYIUICHUS B
mupHoe Bpems. [locie perienus cyna, KOTOpoe UMENO 00sA3aTENbHYIO CHITY JJISl BCEX
CYIOB CTpaHbl, BCE NPUTOBOPHI K BBICIIEH Mepe Haka3zaHus OBbLTM 3aMEHEHBl Ha
MIO’)KU3HEHHOE 3akitoueHue. 19 B TOT MOMEHT BpPEMEHM MCIIOIHEHHS CMEPTHOTO
MIPUTOBOpa OKUAAIN ACCATH 3aKIIOUEHHBIX.

B centsa6pe 2000 roma AnbGanus patudunmponana IIporokonr No. 6 x EKITY.
YTOJIOBHBIM KOAeKC AOaHUM OBLI COOTBETCTBYIOIIMM OOpa3oM H3MEHEH, OTMEHHB
MOJI0KEHU S, KacaloIrecs CMepTHOM Ka3Hu. 20

B mae 1995 rona Obin BBeAeH 3-JI€THUH MOpaTOpUN HA HMCIOJHEHHE CMEPTHBIX
MIPUTOBOPOB. XOTS OH HE ObUT OUIMATIBHO MPOAJIECH IO UCTEYEHUHN YCTAaHOBJICHHOTO
CpoKa NEHUCTBHS, COXpaHWICA Je-(paKkToO MOpPATOPHii, OCHOBAaHHBIM HAa KOMITCTCHIIUH
BepxoBHoro Cyna u Ilpe3ujaeHTta 3aMeHATh CMEpPTHBIM NPUTOBOP IOKU3HEHHBIM
3akitoyeHueM. 21 Pemenne KonctutyuronHoro Cyna coBOajgo cO BpeMEHEM, KOTIa
B o0I1ecTBE Hayalu mpeoli1agaTh TEHACHIIMH 110 OTMEHE MOpaTOpus Imocie OypHBIX
coObITuii KoHIa 1997 roma M CYIIECTBEHHOTO pOCTa YPOBHS MPECTYMHOCTH. B
teueHue 1998 rona cyasl AnGaHnu BeIHECIN 6 CMEPTHBIX IPUTOBOPOB.

4.2. Apmenus

YronoBHbIN KOAEKC ApMEHHH, NEUCTBYOIUA ¢ 1961 roma, ¢ ydeTOM BHECEHHBIX
W3MEHEHHH W JONMOJHEHWH, NpedyCMaTpHBaeT BBHICIIYIO Mepy HaKa3aHus II0
TPUHAIIATH BHUAaM mpecTymuieHuid. Crofa BKJIIOYEHBI M3MEHA POJIMHE, HIMHOHAK,
TEPPOPUCTUUECKUE AKTHI, cCab0TaX, MPECTYIUICHUS IPOTUB TOCYAapCTBA, OAHIUTHU3M,
M3TOTOBJICHHE WJIM DACIpOCTpaHEeHHE (ajbIINBBIX JICHEKHBIX 3HAKOB W IIEHHBIX
Oymar, yOMICTBO WM HM3HACHUJIOBAHUE MPU OTATYAIOUIMX OOCTOATENbCTBAX, YTOH
CaMoOJICTOB U TIOJIyYCHHE B3STKH. B pa3gene BOMHCKUX NPECTYIUIEHHH yrOJOBHOTO
KOJZIEKCa CMEpTHas Ka3Hb IpelycMOTpeHa eme mno 16 BugamM MpecTyIUICHUH,
COBEpIICHHBIX B BOCHHOE BpeMs. CMepTHas Ka3Hb HE MOXET OBITh NPHUMEHEHa K
OepeMEeHHBIM  KCHIIMHAM, JAYIIEBHOOONBHBIM W  JIMLAM, HE JOCTUTLIMM
BOCEMHA/IIIATHJICTHETO BO3PACcTa HA MOMEHT COBEPLICHUS MPECTYIUICHHS. 22

Hecmotps Ha TO, uTo B OKTsAOpe 1998 roma na cnymanusx B Komurere OOH mo
IIpaBaM 4eJ0oBeKa ApMEHMsI 3asBUJIA, YTO 110 HOBOMY YIOJIOBHOMY KOJEKCY, KOTOPBIH
JOJDKEH ObUT BCTYNMUTHh B cuity K 1 sHBaps 1999 r. 23, Bbiciias Mepa Haka3zaHUs HE
MPEeIyCMOTPEHA, 3aKOHOMPOEKT emé He ObUT MpUHAT mapiameHToM. [IpuHMMas BO
BHUMaHHE MEIJIUTEbHOCTh Ipollecca MPUHATUS 3aKOHOB B  IapJIaMEHTE,
HPCSI/I,Z[QHTCKEIH KOMHCCHUA TI0O IpaBaM UYCJIOBCKAa W  HCIPABUTCILCTBCHHLIC
OpraHu3aly B KadecTBe Oojee OBICTPOro cmoco0a OTMEHBI CMEPTHOW Ka3HH



npeuIoKuiIn patuduuupoBats Bropoit ¢axynsratuBHblii npoTtokon k MIIITII. B
COOTBETCTBUM € KOHCTUTyUHMEH ApMEHUHM  MEXIYHAapOJHBIE  COIVIAIICHMS,
patuduupoBaHble  HapIaAMEHTOM, aBTOMAaTUYECKH  CTAHOBATCS  4YaCTbIO
BHYTPUTOCYIAPCTBEHHOTO ITpaBa U UMEIOT IPUOPUTET HAJl 3aKOHAMH CTPaHBI.

[Tocne Bxoxnaenuss Apmennu B Coet EBpornbl, B stHBape 2001 roga ona noamnucaia
IIporokon No. 6 k EKITY. Xots cynpl ApMeHUU NO-IIPEKHEMY PETYISIPHO BBIHOCST
pelieHuss O BBICIIEH Mepe HakazaHus, Ae-pakTo AeHCTByeT MopaTopuil Ha
MPUBEJICHUE TPUTOBOPOB B  HUCIOJHEHHE, KOTOPBI  OCHOBBIBaeTCS  Ha
KOHCTUTYIIMOHHOM TipaBe [Ipe3uenTa npuHuMaTh peleHre o MOMIJIOBaHUH.

[Ipesunent Kouapsiu 3asaBui, 4To B ApMEHUU HE OYIyT NMPUBOIUTHCS B UCIIOTHEHUE
CMEPTHBIE NIPUTOBOPHI U YTO B OTHOLIEHWH JIMIL, IPUTOBOPEHHBIX K BBHICIIEH Mepe
Haka3aHus 3a mposutue kpoBu B HarmmonanmsaoMm CoOpanuu 27 oktsiOps 1999 rona,
BO BpeMs KOTOPOro ObUIM YOUTHI BOCEMb YENIOBEK, HE OYyAeT NMpUMEHEHA CMEepTHas
Ka3Hb. 24

B 1999 rony tpu yenoBeka ObLIIM MPHUTOBOPEHBI K BBICIICH Mepe HaKa3aHUs CyJaaMHu
Apmenun, a ¢ saBaps 2000 - mectpb uenosek. ITo cocrosnuto Ha 30 urons 2001 roga
HCTOJIHEHUSI CMEPTHOTO TPUTOBOPA OKUIAIOT 37 YenmoBek. 25

4.3. AzepOaiimkan

10 deBpans 1998 r. mapnamenT AszepOaiimxana no nannuatuse [Ipesunenra Anmesa
IIPUHAT 3aKOH 00 OTMEHE CMEPTHOH Ka3HM 3a MpECTyIJIeHHs B MUpHOE Bpems. [lo
TOr0, KaK COOTBETCTBYIONIMHA 3akoH BcTynmwil B cuiy 21 ¢espams 1998 r., Obin
IIPUBEJCH B HCIOJIHEHHE OJMH CMEpPTHBIM IPUIOBOp, M B HACTOALIEE BpeMs
KOJIMYECTBO OCYXJIECHHBIX K BBICIIEH Mepe Haka3aHMs cocTaBisieT 128 uesoBek.
OnHako Bce CMEpPTHBIE MPUIOBOPHI ObUIM 3aMEHEHBI Ha JIOJTOCPOYHOE 3aKIHOUYEHUE
IIOCJIE PELIEHUS] OTMEHUTh CMEPTHYIO Ka3Hb. 26

B sBape 2001 roga AsepOaitmxan noganucan Ilporokon No. 6 k EKITY, Ho nmoka He
paTuduIpoBa ero.

Haropnsrit Kapabax

B cemapatucrtckom ankimaBe Haropuerit KapaGax, KOTOpeIii He TIpU3HAaH Ha
MEXAYHAapOAHOM YPOBHE, OCTAaeTCs B CHJIE BBICIIAS MeEpa HaKa3aHWs M CYyIbl
IIPOJOJDKAIOT BBIHOCUTH CMEPTHBIE NMPUTOBOPHI. ONHAKO HET HUKAKMX CBEICHUHU O
IIPUBEACHUN NPUTOBOPOB B HcnoiHeHue. 27 B suBape 2000 roga Apkanuii I'ykacsH,
munep Haroproro Kapabaxa, mpuHs perieHue o CMSIT4eHUU MPUTroBOPA M 3aMEHbI
CMEPTHOI Ka3HU JJIs IBYX 3aKJIIOUEHHBIX Ha TIOPEMHOE 3aKJIIOUEHUE CPOKOM 15 mer.

28
4.4. benapych

YromoBHbIN KOjekc bemapycu 1npenycMarpuBaeT CMEpPTHYKO Ka3Hb 3a  psl
IIPECTYIUICHUH, CPEIM KOTOPBIX M3MEHA POJMHE, 3arOBOP C LENbI0 3aXBaTa BIIACTH,



TeppopH3M, caboTax, MPOBEACHUE B3PHIBOB, KOTOPHIE YIPOXKAIOT OOIIECTBEHHOM
0€30MMaCHOCTH, OpraHM3alMs MATeKa B TIOPEMHBIX YUPEKACHHSX, YMBIIUICHHOE
yOMIICTBO W M3HACWJIOBAaHUE NPU OTATYAIOIIUX OOCTOSATENbCTBaX. Bo Bpems
pedbepennyma B 1996 romy, KOTOphIi HE OBUI TPU3HAH MEXKIYHAPOIHBIM
cooOmiecTBOM H3-3a (anbCcuuKaImii, OOJBIIMHCTBO M30HpaTeNeil BhICKA3aJoCh 3a
COXpaHEHHE CMEPTHOM Ka3HU. 29

B napymenne nmynkra 17.8 KoneHrareHCKoro JOKyMEHTa MOYTH HET UHPOPMAIUHA O
NPUMEHEHHH CMEpTHOW KasHum B bemapycu.  ATMocdepa  CEKpPETHOCTH
pacmpocTpaHsieTcsi Takke W Ha MNPOLEAYpY HCIOJHEHHUS CMEPTHOrO IMPHUTOBODA.
POI[CTBGHHI/IKaM OCYKACHHOT'O HC COOGH_[aIOT AaTy Ka3HH, MMO3TOMY OHH JIMIICHBI
BO3MOXXHOCTH TMOTPOIIATECS Mepell Ka3Hbio. Telno OCYXKIEHHOTO HE BO3BpallaroT
POACTBCHHHUKAM, U MCCTO €ro 3aXOpPOHCHUSA OCTACTCA HCU3BCCTHBLIM. 30 Hmeetcs
LEJbIA Pl MOJO3PEHUN OTHOCUTEIBLHO CEPhE3HBIX HAPYIICHUH 3aKOHAa BO BpeMs
CIICICTBEHHBIX JCUCTBUM, a TaKKe HWHBIX IPOLECCYAIbHBIX HApPYLICHUSIX B
OTHOIIEHUU TE€X JeJ, IO KOTOPbIM OBbUIM BBIHECEHBI CMEpPTHBIE MPHUTOBOPHI,
HpI/IBCIIéHHI:IC B UCIIOJTHCHUC. FOBOpI/ITCH O NPUMCHCHHU IIBITOK C LCJIbIO IMMOJTYYCHHUA
MpHU3HAHUS, 00 OTCYTCTBHH BECKUX JI0Ka3aTEIbCTB U 00 OTKa3€ B MpaBe Ha MPaBOBYIO
3amuTy. 31

B 1998 rony Genopycckue cy/bl BeiHECTH 47 CMEPTHBIX MPUTOBOPOB. B OTHOIICHUH
40 yenoBeK MPUTOBOPHI OBLITM MpHUBEACHBI B HcnoiaHeHue. [lo cioBam ['eHepanpHOTO
npokypopa Omnera boxenko, B 1999 romy Osutn ka3zHeHbl 14 uenoBek. 32 B
COOTBETCTBUU C wuHpopmarmern «MeXIyHapOaHOW aMHUCTHW» HEBO3MOXHO
YCTaHOBUTH KOJIMYECTBO IIPUTOBOPOB, NPUBEAEHHBIX B ucnioiaHeHue B 2000 rony 33, B
To Bpems kak 10 uronst 2001 roxa [pesuaent Jlykamenka 3assBuit o ToM, uto 3a 2000
roJ ObUIM Ka3HEHE! 3 yelloBeka. 34

Cunraercs, yro B nepsoil nosioBuHe 2001 roga B bemapycu He npuBOIMINMCH B
HCTOJIHEHUE CMEPTHBIE TPUTOBOPHI. 35

4.5. bocuus u I'epuerosuna

Ha rocymapcTBeHHOM ypOBHE BbICHIAsE Mepa HAakKa3aHWs HE IPEeLyCMOTPEHa,
IIOCKOJIBKY ~ YTOJIOBHOE  3aKOHOJATEIBCTBO  HAXOAUTCA B BEICHUM  JIBYX
roCyJapCTBEHHBIX OOpa3zoBanuii - Pecnyonmuku Cepricka u @enepamun bocaun u
I'epuieroBuHsI.

21 wmions 2000 roma Ilapmament PecmyOmmku Ceprncka (PC) mpuHsn HOBBIN
YTOJIOBHBIM KOJIEKC, B KOTOPOM HET CMEpTHOU Ka3HH. 36 Jlo Toro, opuuuanbHo He
JIEHCTBOBAJI MOPATOPU Ha CMEPTHYIO Ka3Hb, OJHAKO ObUIO perieHue BepxoBHOTro
Cyma PC, cormacHO KOTOpOMY CMEpPTHBIM mpuroBop 3ameHsuics 20 rogamu
3aKJII0YEHUS, YTOOBI IPUBECTH 3aKOHOIATEILCTBO B cOOTBETCTBUE ¢ HOpMamu EKITY.
3a OTYETHBIN NEPUOJ CYbl HE BBIHECIH HU OAHOI'O CMEPTHOT'O IPUTOBOPA.

B ®enepanun bocauu u ['eprieroBuHbl cMepTHas Ka3Hb ObLIa OTMEHEHa B HOsIOpe
1998 roma ¢ ILEIBI0O COOTBETCTBUSA IMOJOXEHUIM PaMOYHOrO COIJIallleHHs II0
ycTaHOBJICHHIO MUpa B bocHuu-I eprerosune, noamnucanHoro B Aekadbpe 1995 rona, u
KOTOpOE MOJIOKUIIO KOHEI TPaKIaHCKOW BOMHE B cTpaHe. [lake 40 OTMEHBI BbICIIEH



Mepbl cyabl Denepaluy He BBIHOCWINM CMEPTHBIE IIPUTOBOPHI B TEUEHUE OTUETHOTO
nepuoga. [locne toro, kak Ilamara mo nmpaBaM 4enoBeKa IMPUHsIIA PEIICHAE 3aMCHUTD
Mepy MpEeceuYeHUs JBYM OCYKICHHBIM, O)XMJIAIOLIUM IPUBEIACHUS IPUTrOBOpa B
UCIOJHEHHUE, Ha MOXKU3HEHHOE 3aKIII0YeHne, OO0JIbIle HE OCTAIOCh «CMEPTHUKOBY. 37

Taxkum oOpazom, B menoii bocHuu-I'eprieroBuHe cmepTHas Ka3Hb OTMEHEHa 3a
OOBIYHBIC IPECTYIICHHS.

4.6. I'py3us

I'py3ust otmeHmMIIa cMepTHYIO Ka3Hb B 1997 rony u patuduiupoana [Iporokon No. 6
k EKIIY B anpene 2000 rogma. OpHako BbICIIas Mepa HaKa3aHUsS COXPAHMUIIACH B
JEHCTBYIOEM 3aKoHOAaTenbecTBe AOxazun u KOxHoM OceTnn - TByX MEXTyHAPOIHO
HE IPU3HAHHBIX CEMapaTUCTCKUX 00Pa30BAHMSIX.

AoOxa3us

Cornacio yronoBHoMy kojekcy ['pysunckoit Coserckoit ColmanucTHUeCKOM
PecniyOnuku, KOTOpBIM O CHUX TMOp JIEHCTBYET Ha TeppUTOpUU AOXa3uu, BBICIIAs
Mepa Haka3aHUs MOXKET MPUMEHSThCA 3a COBEPILECHUE LIETOTO psifia MPEeCTYIUICHUI
Kak B MUPHOE, TaK U B BOEHHOE BPEMs, BKIIIOUAsl IKOHOMHYECKHE MpEeCTyIieHus. B
A0Gxa3un JeicTBYeT MOPATOPUA U MPOIOJDKAIOTCS, XOTS U MEIJICHHO, TUCKYCCHH IO
BOIIPOCY OTPAaHUYEHHUs KOJIMYECTBA MPECTYIUIEHUH, 32 KOTOPBIE MOJIAraeTcsl BhICIIAs
Mepa HaKa3aHUs.

Co BpeMeHH MPOBO3TIAINICHHUS HE3aBUCUMOCTH AOxasmm 15 denoBek ObuIH
MIPUTOBOPEHBI K BBICIHICH Mepe HakazaHusa. He Obuto cooOmmeHwit 00 WCIOTHEHUH
MIPUTOBOPOB, MMOCKOJIBKY MPHU3HAETCS, YTO A€ (PaKTO CyIIEeCTBYeT MOpaTopuid. 38

IOxuag Ocetus

B HOx#noit Ocetun neicTByeT yrojJoBHbBIA KOJEKC cocenHer Poccuiickon denepannm.
Takum o00pa3oM, Cyasl MOTYT BBIHOCHTH CMEPTHBIM MPHUTOBOP IO ISITH BUIAM
MPECTYIUICHUN: YOMICTBO MpHU OTATYAIOIUX OOCTOSITENHCTBAX, MOCATATEIBCTBO HA
JKU3Hb I'OCYAApCTBCHHOTO HJIN 06H_[€CTB€HHOFO ACATCIIA, ITOCATATCIIbCTBO HA KHU3Hb
JUIL, OCYIIECTBISIONIMX IpEeABApUTENbHOE paccieloBaHue, IOCATaTeNIbCcTBO Ha
JKU3Hb MPCACTABUTCIIA IMPABOOXPAHUTCIIBHBIX OPraHOB U I'CHOLU. Hpe;[nonaraeTc;I,
YTO JMEHCTBYET HEO(PHUIMATBHBIN MOpPATOPUN HA BEIHECEHUE CMEPTHOTO MPUTOBOpA U
NPUBCACHHUEC €0 B HCIIOJHCHUC - CUTyalUus, KOTOpasd CIOXWIACh 3a NCPUOJ, KOTAa
IOxnas OceTust mepectaiia ObITH O] KOHTPOJIEM MTpaBUTEILCTBA [ py3un.

4.7. Kazaxcrad

Ilocne Bcryruienuns B cuiny ¢ 1 sHBaps 1998 1. HOBOro yrojoBHOro Kojekca
Kazaxcrana, KoJIMuecTBO MPECTYIUIEHUI, MOAMAAAOIINX O] CTaThIO O BBICHIEH MeEpe
HaKa3aHUs B MHPHOE BpEMsl, YMEHBIIWIOCH ¢ 18 10 Tpex (yMBIIUIEHHOE YOHIICTBO
MIPU OTATYAIOIINX OOCTOSTENBCTBAX, TEHOMMA U cabotax). Kpome TOro, cMepTHBII



IIPUTOBOP MOXET OBbITh BBIHECEH 3a W3MEHY pOJMHE B BOGHHOE BpeMs U 3a
COBEpIICHHUE €lI€ BOCBMH BOMHCKHMX MpecTyryieHuil. CMepTHOW Ka3HU HE MOTYT
noaABECpPraTbCAd KCHIIIMNHBI, HCCOBCPHICHHOJICTHUC Ha MOMCHT COBCPLICHUSA
MPECTYIUICHUS, a TaKXKe MY>KUYHUHBI, KOTOPHIM Ha MOMEHT BCTYIUICHHUS IIPUTOBOpa B
CHIIy UCHIOJTHMWIOCH 65 neT. CMEPTHBIN IPUTOBOP MOKET IIPUBOJUTHLCS B UCIIOJIHEHHE
HE paHee YeM uepe3 roJi mocje MPUHATHS PEelIeHUs CyJoM, BO U30ekaHue cyaeOHOi
omuoku. 39

B crtpane Her MopaTopus Ha npuBeacHHE npurosopa B ucnosnHenue. K 2003 rony
IUTAHUPYETCS BBECTU MOKU3HEHHOE 3aKJII0UYEHUE KaK aJbTePHATUBY CMEPTHOM Ka3HH,
onHako IIpesument HazapbaeB 3asBMI B Ipecce O TOM, YTO IMOJyYeHHE
MEXIYHApOAHON MOMOLIM JUIsl CTPOUTEILCTBA HEOOXOAMMBIX TIOPEM MOIJIO ObI
npuOIM3UTh 3Ty Aary. 40

Kazaxcran He npemocTaBisieT OQUIIHAIBHBIE CTATUCTUYECKHE JaHHBIE TI0 BOMPOCY O
NPUMEHEHUH CMEPTHOM Ka3HM, 4YTO SABJISIETCA HapylleHueM TnyHKkra 17.8
Konenrarenckoro nokymenra. B 1998 romy Obul BelHECEH Kak MHMHUMYM 51
CMEPTHBIN MPUTOBOP, MATh U3 KOTOPBIX OBLIM 3aMEHEHBI Ha Oojiee MITKHe HaKa3aHus
pemienueM Komuccum 1o amHucTuUM, Ha3HaueHHou IIpesmgentom. 41 B
COOTBETCTBUHU C JaHHBIMH TPOKYpaTypbl cTpaHbl B 1999 rony Oblio BeIHECEHO 63
CMEPTHBIX MPHUTOBOPA, MSATHAIIATH U3 KOTOPBIX BIOCIEACTBUU OBLIM CMSITYCHBI WITH
OTMEeHEeHbI pemeHusiMu Bepxosnoro Cyna. 42

[To umerometics napopmanmu, B 2000 roxy Obutn Ka3HeHBI 60 YeIOBEK, a B TIEPBOI
nosnoBuHe 2001 rona — 35 uenosek. 43

4.8. Keipreizcran

HoBbsiit yronoBusiii konekc Keipreizcrana, BerynuBmuid B cuny 1 ssuBaps 1998 r.,
IIpelyCMaTpUBaeT BBICIIYI0 MEpPY HaKa3aHUs 3a ISITh NPECTYIUIEHWH: TEppOpH3M,
yOUHCTBO, MPECTYIJICHUsS HPU OTATYAIOIIHUX OOCTOATENbCTBAX, M3HACUIOBAHUE U
u3MeHa poauHe. 5 nexabps 1998 roma O moxamucan IlpesupgeHTcKkuMi ykaz o
BBEJICHUU [IBYXJIETHETO MOpPATOpUS Ha HPHUBEJCHHE CMEPTENbHBIX INPUTOBOPOB B
ucnionHenue. 44 2 pgexabps 2000 roma IIpe3umeHT CBOMM YKa30M IPOJIIHI
MOpaToOpui Ha OJuH roa. 45

ITo cnoBam mepBoro 3amectutens [Ipencenarens BepxosHoro cyna Keipreizcrana, B
1998 rongy x BbIcmiell Mepe Haka3aHMs ObUIM TPUTOBOpPEHBI 55 uenoBek. Cemb
CMEPTHBIX MTPUTOBOPOB OBLITM NIPHUBEACHBI B UCTIOJIHEHHE B 1998 Toy, 10 BCTYyIUICHHS
B cuiny Mopatopus. B 1999 roxy, no neodummansHoil mHpopmanuu, 20 yemoBek
OBLIIO IPUTOBOPEHO K BBICIIEH Mepe HaKa3aHUsI.

ITo onenkam Ha konHen 2000 roma mpumepHo 100 4YemOBEK OKHMAAIO MCIOTHEHUS
cmeptHoro mnpurosopa B Keipreiscrane. 46 B mepBoil nmosnoBune 2001 roma cynsl
CTpaHbl BBIHECTH KAaK MHUHUMYM 6 CMEpPTHBIX MPHUroBOpoB. MMmeroTcs cephE3Hble
0eCrOKONHCTBAa OTHOCUTENIFHO COOTBETCTBHIO CYACOHBIX HPOLEAYP MEXKIYHAPOIHBIM
oOs3aTenbcTBaM  KwIprei3cTaHa, B pe3ysbTare KOTOPBIX (CyIEeOHBIX MPOIEAYP)
YeThlpe MHOCTPAHHBIX TpaKIaHWHA ObUIM MPHUTOBOPEHBI K cMepTu B Havane 2001
roja, , Bkatodas oossarensctBa mo OBCE. 47



4.9. JlarBus

JlarBuiickuii [lapnament paruduruponain IIporokon No. 6 k EKITY 15 anpens 1999
r. Takum o0pa3om cMmepTHasi Ka3Hb 3a BCE MPECTYIUICHHS], COBEPIIAEMbIE B MUPHOE
Bpems Obuia e ¢dakro Obuta orMeHeHa ¢ | urons 1999 r. B mae 2000 roma Obutm
BHECEHBI COOTBETCTBYIOIINE U3MEHEHHUS B YTOJIOBHBIN Kojieke JlaTBum. 48

4.10. Mansta

B 1991 rogy Manbsra nognucana u patuduuuponana [Iporokon No. 6 k EKIIY. C 21
mapta 2000 roga B cTpaHe OTMEHEHAa CMEPTHAs Ka3Hb 32 BCE MPECTYIUICHUS, BKITIOYAst
IIPECTYIUIEHUS] B BOEHHOE Bpemsl. 49

4.11. Monnosa
[IpunuecTpoBne

MongoBa oTMEHMJIa BBICIIYI0O Mepy HakazaHus B 1995 rogy, ogHaKO MOJOKEHUE O
CMEPTHOM Ka3HM ocTajock B cwie B llpuaHecTpoBbe - MEXIYHApOJHO HE
MPU3HAHHOM cemapaTucTckoMm obOpasoBanun. 50 B IlpuanectpoBbe nelcTByeT
yrojoBHbI kogekc MonaaBckoit Coserckoit Couunanuctuueckoir Pecnyonuku, rae
MpEeAyCMATPUBAETCS BBICIIAs MEPa HaKa3aHMs 3a IPECTYIUICHUs IPOTUB IOCY1apCTBa,
YMBIIUICHHOE YOWMHCTBO TpU OTATYAIOMIMX OOCTOSITENbCTBAX, W3HACHIIOBAHHUE,
MOBJIEKILIEE CEPbE3HBIE IOCIIEICTBUS, W3HACUIOBAHWE HECOBEPUICHHOJIETHUX, HE
JOCTUTIINX 14 JeT, mocsraTenbcTBO Ha XKU3Hb COTPYJHUMKA MUJIMIMM, a TAKXKE 3a
CEpbE3HbIE BOMHCKHME MNpecTyruieHus. CMepTHas Ka3Hb HE MOXET NPHUMEHSTHCS B
OTHOLIEHWU JIML, HE JOCTUIIIMX BOCEMHAJLATUJIETHEIO BO3pacTa HAa MOMEHT
COBEpIICHHS TMPECTYIUICHUS, a TaKK€ B OTHOILICHWH >KeHIIMH. 6 urons 1999 ronma
IIpesunent IlpugnectpoBess Hrope CmMuUpHOB mnoamucan JEKPET O BBEACHHUU
MOpAaTOpHs Ha UCIOJHEHUE CMEPTHBIX MPUTOBOPOB, KOTOPBIA UMEET 0OPaTHYIO CHITY
c 1 sauBaps 1999 roma. B TO BpemMs HCIOJHEHHUS IPUTOBOpAa OXHUIAIM J1Ba
3aKTI0OYEHHBIX, OUH U3 KOTOphIX, Mnue Mnacky, Obu1 mo3xe ocBoOOKAEH. 51 DTOT
MOpaTopuil Bcé emeé aencTByer. 52

4.12. Poccuiickas @enepanust

VYronoBuseiil koneke Poccuiickoit @enepanuu 1997 roga npeaycmMaTpuBaeT BBICIIYIO
Mepy Haka3zaHHUs 3a IATh BUIOB IMPECTYIJICHUN: YOUHCTBO MpPH OTATYAIOIIUX
00CTOSITENTLCTBAX, MOCATATEILCTBO HA KU3Hb FOCYAAPCTBEHHOTO WIIM OOIIECTBEHHOTO
ACATCIIA, MOCATATCIILCTBO Ha KHU3Hb JIUIL, OCYHICCTBJIAIOMIUX TIMPECABAPUTCIILHOC
pacciiefioBaHie, IOCSATaTeIbCTBO Ha JKU3Hb COTPYIHUKA MPABOOXPAHUTEIbHBIX
OpraHoB, a Takxe reHonua. He moryr ObITh HpUTOBOpEHBI K CMEPTHOH Ka3HH
KCHILIMHBI, JIMIA, HE JOCTUTIINE BOCEMHAJLIATUIETHETO BO3pacTa Ha MOMEHT
COBCPHICHUA TMPCCTYIUICHUA W MYXKYHUHBI, KOTOPBIM Ha MOMCHT BBIHCCCHHA
MPUrOBOpPa UCHIOJIHUIIOCH 65 JieT. 53



C momenta Berymienusi B Coer EBpomnbl B 1996 roay, Poccuiickas ®deneparus
MpUHsIA 0053aTeIHCTBO OTMEHUTh CMEPTHYIO Ka3Hb M paTHPHUIMPOBaTH [IpoTokon
No. 6 x EKIIY B TeueHue tpex jeT. YKa3aHHBIA CpoK uctek 28 despanst 1999 r., Ho
Poccuiickass ®@enepanus ¢GopManbHO MOKa HE OTMEHMJIA CMEPTHYIO Ka3Hb M He
patudunmposana [Iporokon No. 6.

C aBrycra 1996 rona neiicTByeT MOpaTopuil Ha MPUBEICHUE CMEPTHBIX TPUTOBOPOB B
HCIIOJIHEHUE, KOTOpPbIN BBeleH yka3oM IIpesnnenta. B 1998 roay I'ocynapcrBeHHast
Jlyma OTKJIOHHJIA 3aKOHOIPOEKT, MO KOTOPOMY 3TOT MOpPATOpPUM IO HCTEYEHUHU
TPEeXJIETHET0 TIepuoaa mpuodbpen Obl cwily 3akoHa. 2 ¢espans 1999 r.
Koncturynmonnsiii Cyj BBEN TOTOTHUTENBHBIN 1e-(DaKTO MOPATOPHil Ha BEIHECEHUE
CMEPTHOTO INPUTOBOPA, NMPUHSB PEIIEHUE 3AIpPETUTh CMEPTHYIO Ka3Hb B IIEJIOM B
Poccuiickoit ®eneparuu, Moka BceM TpaxkaaHaM He OyaeT oOecredeHo IpaBo
paccMOTpeHHsI Jiefla CYAOM TPHUCSIKHBIX, YTO 3aHSUIO ObI TOJbI, TOCKOJIBKY CY/BI
MPUCSDKHBIX HMEIOTCS TOJIBKO B HEKOTOPBIX M3 89—TH pecmyOsiMK, PEeruoHOB H
TEPPUTOPUANBHBIX 00pazoBanuii Poccuiickoii @eneparun. 54

[To odunmansHeIM JaHHBIM, 32 NepBoe moiyroaue 1998 roma k cMepTHON Ka3HH
ObLTH TIpuTOBOpEeHbI 67 uenosek. [1o cocTostHUIO Ha deBpans 1999 roma okono 900
OCY>KJIE€HHBIX 0’KMJIaJIM MCIIOJIHEHUsI CMEPTHOTO npurosopa. 55 Oxnako 3 urons 1999
r. Ilpesuaent EnpuuH nmoamucan yka3z o 3aMeHE CMEPTHOIO MPHUroBopa AJs BCeX
OCY)KJIEHHBIX, OKHJAIOLUIUX IPUBEACHHUS €ro B HCIIOJHEHUE, Ha IIOKU3HEHHOE
3aKJII0OYEHUE WM Ha 25-JIECTHUHA CPOK JIMIICHHS CBOOOBI. 56

Yeyusa

CmepTHbIE TPUTOBOPHI UCTIONHSIUCH B UeuHe 10 Hauana BOGHHOM omnepaiy B KOHIIE
1999 ropa, kotopas nmpuBesia K YCTPAHEHHUIO CEMApAaTHCTCKOro MpaBUTeNbCTBa. [Ipn
MpeAbIIyIIeM MpaBUTENbCTBE Boicimii cyn mapuata B UeuHe BBIHOCHI CMEpPTHBIE
MIPUTOBOPHI 3a Pa3IUYHbIE MPECTYIUICHUS, BKJIIOUas yOUNHCTBO, MOXUILEHUE JIIOJEH C
LETbI0 BBIKYNAa W MPECTYIUICHUS], CBSI3aHHbIE ¢ HapKOTHKaMu. Kak MUHMMYM OAUH
yenoBek ObuT KazHeH B 1998 roxy. [1o manubM npecc-cimyxOsn1 [Ipe3unenta Yeunu, B
nepBoM noayrogauu 1999 roga TONBKO 3a TOPTOBIIIO HAPKOTHKAMU ObLTH Ka3HEHBI 11
yenoBek. 57 OaHako oOmias YMCICHHOCTh NMPUBEICHHBIX B MCIOJHEHHUE MTPUTOBOPOB
HEU3BECTHA.

4.13. TamxukucTan

B nOBOM yromoBHoM kojaekce TamKuKHCTaHa, BCTYMHUBIIEM B CHUIy C | ceHTAOps
1998 r., KOJIMYECTBO MPECTYIUIEHUH, 32 COBEPLIEHHE KOTOPBIX IPEIyCMATPUBAETCS
BBICIIIAs Mepa HakazaHus, ymeHblieHO ¢ 44 mo 14. Cioma BKIIOYEHBI YOMMICTBO,
W3HACUIIOBAHUE, TEPPOPHU3M, YTOH CaMOJIETA, TOPrOBJI HAPKOTUKAMH U HEJIETaJIbHOE
BBIPAILIMBAHUE 3aNpPEIICHHBIX HAPKOCOJEpKalIuX KyabTyp. Bbicmias mepa moxer
ObITH 3aMEHEHa Ha 25-NeTHUH CPOK TIOpEeMHOro 3akiodeHus. CMepTHas Ka3Hb He
MOXKET OBITh MPUMEHEHa K OEpeMEHHBIM >KEHIIMHAM M JIMIaM, He JOCTUTLINM
BOCEMHA/ILIATUIIETHETO BO3pAcTa HA MOMEHT COBEPILEHUS NPECTYIIEHUs. 58



TaII)KI/IKCKI/Ie BJIaCTU HE OAar0T 0(1)I/II_II/IEUII>HI:IX AAaHHBIX O MPUBCACHUU MPUTOBOPOB B
HCTIOJIHEHUE, YTO SBJISIETCS HapyleHrueM nmyHkTa 17.8 KoneHrareHckoro 10KyMeHTa.
bonee TOTro, pOACTBCHHHUKAM Ka3HEHHBIX COO6IJ_IaeTC}I O AHC Ka3HU CO 3HAYHUTCIbHbBIM
onoznanueM. Takxke, 0OOBIYHON MPAKTUKON SIBJISIETCS HE YBEIOMIISITH POJACTBEHHUKOB
0 TOM, KHBbI JIU COOTBCTCTBYIOIIINC 3aKJII0OYEHHBIE WU UX YKC Ka3HUJIH. 59

ITo HeopunmansHOM MHPOpPMaALIUK, KAK MUHUMYM 24 dejoBeKa ObLTH IPUTOBOPEHBI K
cMmepTHO ka3Hu B 1998 rony 60, u eme kak MuHUMyM 15 - B 1999 roay. B To Bpems
Kak o0I11ee YMClI0 Ka3HEHHBIX HEU3BECTHO, UMEIOTCSI IOCTOBEPHBIE COOOIIEHHUS O TOM,
YTO MO MEHbIIeH Mepe JBa 4eaoBeKa ObLTM Ka3HEeHbl B KoHie 1998 - nauane 1999
rona. Cuuraercs, 4To Mo KpaitHedl mepe 38 4enoBek ObLIM MPUTOBOPEHBI K BBICIICH
Mmepe B 2000 roay u 24 — B nepBoii nojoBuHe 2001. 61 Oxupmaercs, 4To 3TH YKCIIa
yBEJIMYATCS, TMOCKOJIbKY TaKUKCKHE BJIACTH CYUTAIOT CMEpPTHYIO Ka3Hb
CIEPKUBAIOMIUM (PaKTOPOM IO OTHOLICHHUIO K OPTaHU30BAaHHOM MPECTYIMHOCTH. 62

Abnynxaduz AOnymiaeB, Opar ObiBiiero Ilpembep-MMHUCTpaA, aKTUBHBIA JesTENb
MOJINTUYECKON OMNIMO3UIUHU, ObLI MPUTOBOPEH K CMEPTHOM Ka3HM BMECTE C MATHIO
COOTBETYMKAMH 33 HHKPUMHHHUPYEMOE €My Yy4YacTHe B TMOMBITKE (PUINIECKOTO
ycrpanenust Ilpesuaenta PaxumoBa B ampene 1997 r. Ilo MHEHHIO MHOCTpPaHHBIX
HaOmo1aTeNnel, HECKOJIBKUX CBUJICTENEH 3acTaBWIM JaTh IIOKAa3aHWs IPOTHB
AOGnynxaduza AdnymnaeBa myrteM pusnueckoro npunHyxaeHus. CooOmanoch, 4To B
OTHOIICHHUHU TIOCJIETHErO MPUTOBOP OBbLT MPUBEAEH B HCIIOIHEHUE Yepe3 paccTpell B
Hosiope 1998 roma. Kak yrBepxkmator baxpom CamupoB, KOTOpOro mpH3HAIH
BUHOBHBIM B 3aXBaTe B 3aJI0)KHUKH HeCcKobkux HaOmonareneit OOH B despane 1997
rojia, ObLT Ka3HeH B stHBape 1999 roma. 63

Pan apyrux cyneOHBIX MPOLIECCOB, HEKOTOPbIE M3 KOTOPBIX MUMENU IMOJIUTUYECKYIO
MOJOIUIEKY, 3aKOHYMJIMCh BBIHECEHHMEM CMEPTHBIX IPUTOBOPOB, BKIIIOYAs IPOLECC
Haj Tpems wieHamu OObennHeHHON TaKUKCcKoi onmo3uiuu (OTO), koTopsie ObLTH
MIPUTOBOPEHBI K CMEPTHOM Ka3HH B MapTe 1999 r. mo oOBHHEHHIO B yOHIICTBE B HIOJIE
1998 rona uderbipex corpyaHukoB OOH, a Takxe mpoiiecc Haa IBYMsI U3BECTHBIMU
YJIeHAMU OIO3UIMK, OBIBIIMMH PYKOBOIUTENSIMH XanToHCKoW obnactu Ilepanu
Mup3zoeBbiM 1 Kocbimom babaeBbim, KoTOophIX B HtoHE 1999 1. 00OBUHUIIN B y9acTHH B
MOMBITKE TOCYAAPCTBEHHOro mepeBopora 1997 roma mona INpenBOAUTENBLCTBOM
nonkoBHUKa Maxmyma XynoOepabieBa. Tpu auaepa BOOpyKEHHOM TPYIIIBI, KOTOpas
neiicreoBania B KypOan-Ti003 BO Bpems Apyroro aHTHUIPABUTEIBLCTBEHHOTO MSTEXa
Mol PYKOBOJCTBOM TIOJKOBHHMKA XynoOepasieBa B Hosiope 1998 roma, Oblim
MPUTOBOPEHBI K CMEPTHOM Ka3HM B Jnekabpe 1999 ronma 3a mpenHamepeHHOE
yOUICTBO, TEPPOPHU3M, KOHTpAOAHy OPYKHs U MPEAaTeIbCTBO POJUHBI HAaUBBICIIEH
CTENEHU. 64

JlBa mocnenHuxX ciaydas oOparwiu Ha ce0s oco0oe BHHMAaHHE CO CTOPOHBI
MEXAYHapOAHBIX M MECTHBIX HaOmiomareneil u3-3a MOJO3pEHHH B CephE3ZHOM
HapyIIEHUH TPUHIUIIOB CIIPaBeUIMBOTO CyIeOHOTO Mpolecca U 3JI0ynoTpeOiIeHui B
oOpareHuu Bo BpeMsi conepskaHust 10 cyaa. [lepBoiii cirydail ObI CBsA3aH C TIOTIBITKOM
¢usnyeckoro ycrpanenus mapa Jymanbe, Maxmancanna Yoaiiayninaea 16 gpespans
2000 roma. [eno 3aKOHYMJIOCH BBIHECEHHEM CMEPTEIbLHOro mnpuroBopa [loByay u
lepanu HazpueBsiM B Mae 2001 roma. Bropoii ciydaii kacaercs OBYX CTYIEHTOB
Hcnamckoro yausepeurera, Mycrtadsl borimyponosa nu Cagpunnuna axpynanHosa,



KOTOpbIe OOBUHSUTUCH B COBEPILICHUU TEPPOPUCTHUECKOTO aKTa B 31aHun Kopeiickoro
MHCCUOHEPCKOro 1eHTpa «COHMUB». 65

Cyapl MO TMOJMTHYECKUM JiejlaM B OOJIBIIMHCTBE CBOEM MPOXOJAT 3a 3aKPBITHIMH
JIBEPSIMH, a 4YacTO TaKXkKe — HE B 3MaHUM CyJa, a B TIOPbMax, TJIe COACpKATCs
oOBHHsSIeMBbIe. B 001meM, cMepTHBIE MPUTOBOPHI YacTO BBIHOCATCS TaJKUKCKHMH
CyllaMH IIPOU3BOJIBHO, C CEPbE3HBIMU HAPYLICHUSAMU IPUHLUIIOB CIPABEIJIUBOIO
nporiecca, 0 4€M COOOIIA0T MEXTYHAPOIHbIE HaOMoaaTenu. 66

Jleno, koTopoe BbI3BAIO 0coboe OECHOKOWCTBO  cpeAu  MeEXIYHapOIHbBIX
HaOmoxarened, - aeno Junbdyssr HymonoBo#, 21-meTHeil neBymiku, KoTopas
0oOBHHSIACh B YOMICTBE MYKUYWHBI, W3HacwioBaBiieMm e€. [lo cooOmieHuto Mucuu
OBCE B Tamkukucrtane, KoTopas HaOIomana 3a XOAOM Cyla, J10Ka3aTeiahCTBa,
Mpe/icTaBJIeHHbIE IPOKYPaTypoil MPOTUB 3alIUThI, ObUTH O4eHb ciaadbiMu. bosee Toro,
aJBOKaTy OBUIO 3allpelieH0 BCTPEYaThcsi C OOBHHIEMOMW, IUTFOC TOBOPHIOCH O
3JI0yMOTPEOJICHNH B OOpaIieHUH C OOBHHIEMOW BO BpeMsl COJAEpXaHUSA 110 Cyna.
Taxxke, M0 HEKOTOPHIM JAaHHBIM, B 3aKITIOYCHHUH JIEBYIIKY 3aCTABUIIHM CIIENaTh adopT,
410, MO TaIKUKCKUM 3aKOHaM, KapaeTcsi CMEpTHOW Ka3Hplo. He Tak naBHO
IIpe3uaeHT cMAryui el HakazaHue 10 15 JeT TIopeMHOoro coaepxanus. 67

4.14. Typuus

[To peiicTByrOmEMY 3aKOHOAATENBLCTBY TypuuHM cMepTHas Ka3Hb MPETyCMOTpPEHA 3a
COBEpLICHHE LEJIOr0 psfa MPECTYIUICHUH. YTOJIOBHBIM KOAEKC MNpPEAyCMAaTPHBAECT
BBICIIYIO MEPY HaKa3aHHs 32 JACBATHh BHUJOB NPECTYIUICHHWI: NPECTYIUIEHUS MPOTHUB
TEPPUTOPUATBHOM 1EJIOCTHOCTU TOCYIApPCTBA, COTPYAHHYECTBO C TOCYIApPCTBOM,
HAXOJAIIMMCS B  COCTOSSHUM BOWMHBI ¢  Typumei, IIMNUOHAX, MOMBITKA
HAaCUJIbCTBEHHOIO  CBEPKEHMsI  JECUCTBYIOIEW  KOHCTUTYLIMOHHOM  CHUCTEMBI;
BOOPY>KEHHOE aHTUIIPABUTEILCTBEHHOE BOCCTaHME, BOcHpernsTcTBoBaHue Kabunery
MUHHUCTPOB B OCYIIECTBICHUM UM CBOMX (DYHKIMH, MOACTPEKATEIHCTBO JIOACH K
MATEKY W yOWHCTBaM, TMOCATATENbCTBO Ha XU3Hb lIpe3uyieHTa M yOWIICTBO TIpH
OTATYAOIINX 00cTOsATENbCcTBaX. CMEPTHBIN MPHUTOBOP MOXKET OBITh BBHIHECEH M IO
pALy APYIMX NPECTYIUIEHUH, MPENyCMOTPEHHBIX BOEHHBIM YrOJOBHBIM KOJEKCOM,
3aK0HOM O 3ampere KOHTpaOaHIbl U YTOJIOBHOM MPECIeIOBaHUH 3a He€ U 3aKOHOM O
JecHOM x03sicTBe. CMEPTHBIN NMPUTOBOP B OTHOIICHUHW OCPEMEHHBIX KEHIIMH HE
MOXXET OBITh TNPUBEACH B UCIOTHEHHE 10 poxaeHus pebenka. [lpuroBop B
OTHOIICHUU JTYIIEBHOOOJIBHBIX JIUI] HE MOXET ObITh MPUBEIEH B MCIOJHEHUE 10 UX
BBI3JIOPOBJICHHS. 3aKOH O HOBOM YrOJIOBHOM KOJEKCE, KOTOPBIM HaxoAWUTCs Ha
paccmoTpernu B bombmoit HammonansHO# Accambiiee, OTMEHSIET CMEPTHYIO Ka3Hb
3a IPECTYIUIEHUs B MUPHOE BpeMmsl. 68

Jle-pakTo Moparopuii Ha TpHUBEIEHHE CMEPTHOTO MPHUrOBOpa B HCIOJHEHHE
neiicteyer ¢ 1984 roma, mockonpky 3a 3TOT nepuon bonpmas HanuonanbHast
AccamOrest He TTporoJiocoBajia HU 3a OJJMH CMEPTHBIN IPUTOBODP, MPECTABICHHBIN €it
Ha OKOHuYaTenbHyl0 partupukanuio. CMepTHbIE TPUTOBOPHI HE  MPOXOIAT
cornacoBanusa B Komurere mo 3akoHHOCTH. OIHAKO MOCIE TOro, Kak 29 uroHg 1999 r.
munep Kypnckoit paboueit maptum AOmymna OcanmaH ObT MPUTOBOPEH CYIOM K
BBICILIEH Mepe HaKa3aHUs, OCTAETCs HESICHBIM, OYJIET JIM MPOJOJIKEHA TaKasl PaKTHKa



B Oynymiem. [locne Toro, kak Typeukuil anemuisuoHHbIN Cy/ OITBEPIMII IPUTOBOP
B HosiOpe 1999 roma, mpaButenscTBO Typumm pemmiio B sHBape 2000 roma
BO3JIEP)KATbCA OT IMEpeJadyd JTOro Jejla Ha pacCMOTPEHHE B IaplaMEHT Ha
OKOHYATENbHYIO0 partudukamnuio, nmoka EBpomeiickuiit Cya mo mpaBaM 4YelOBEKa HE
BBIHECET CBOE pelIeHHe 10 3TOMy Bompocy. B coorBerctBum co crath€il 39
npoueccyanbHbIX paBuil, EBponerickuii Cya o npaBam 4esIOBEKa MPUHSIT PELICHUE
O TNPUHATUU BPEMEHHBIX MEp B OTHOLIEHHM 3TOTO JI€a, 3 UMEHHO HE NPUMEHEHUU
CMEPTHOM Ka3HM 10 NpUHATHSA CyI0M OKOHYATEIBHOTO PEICHUSI.

B 1998 roay rpaxmaHckue W BOEHHBIE CyJbl TypIuU BbIHECTHM KaK MUHUMYM 21
cMepTHbII npuroBop. B 1999 rony Obuin BeIHECEHBI KaK MHUHUMYM 24 CMEpTHBIX
MPUTOBOPA, 3 W3 KOTOPBIX OBLIM TOJATBEPXKIACHBI ale/UBIIIMOHHBIM cymoM. 69 Ilo
ounmanbHEIM 1aHHBIM, Ha 1 sHBapg 1999 1. B Typeukux TioppMax copepkamuch 40
3aKJIFOYEHHBIX, OCYXKIECHHBIX HA cMepTh. 70

Ha mnporsokennn 2000 roma ObLIO BbIHECEHO Kak MHHUMYM 80 CMEpPTHBIX
MIPUTOBOPOB, 28 M3 KOTOPBIX OBLIU MO3KE 3aMEHEHBI Ha Pa3HbIE CPOKU TIOPEMHOTO
3akmoueHus. Ilo manaeiM Ha koHerp 2000 roma 71 cMepTHBIA TPUTOBOP OBLI
NOAACPIKAH AllCJIUIALIMOHHBIM CYAOM MW IICPCAaH B IMAPJAMCHT Ha OKOHYATCIIbHOC
yTBepxkaeHue. 71

4.15. TypkmeHnucran

dopmanbHO, CMEpTHas Ka3Hb ObUIa OTMEHEHA B TypKMEHHCTaHe Ha TOJJOBOM CECCHH
Hapomnoro Cob6panus (Xank Macmaxatel) 29 nekabps 1999 rona. IloamuceiBas
3aKOH, KOTOPBII OTMEHSJ CMEPTHYIO Ka3Hb, [Ipesunent Canapmypat Hus30B 3asBui,
YTO BCE CYLIECTBYIOUIME COOTBETCTBYIOIME IPUTOBOPBl OYAYT aBTOMAaTHYECKH
3aMeHEHbI Ha TIopeMHoe 3akiatoueHue. 72 C 1 auBapst 1999 rona B crpane aeicTBOBa
MOPAaTOPUI Ha NPUBEJCHUE B HCIIOJIHEHNE CMEPTENBbHBIX IPUTOBOPOB.

Jlo npunsatus mopaTtopusi, B TypKMEHHCTaHEe, KaK CUHUTAIOCh, YAaCTO BBIHOCHJIHCH
CMEpTHBIE MPHUTOBOPHI, OCOOCHHO 3a MPECTYIUICHUS, CBS3aHHbIE C HAPKOOM3HECOM.
Opnako oduuManbHbBIE CTATUCTUYECKUE HAaHHbIE ObUIM HEOCTYIHBI, B HapylICHHE
nynkra 17.8 Komenrarenckoro pokymeHrta. J[lannas wuHpopMmanus cocTaBisia
rOCyJIapCTBEHHYIO TalHy. VMmenuch HaHHBIE O TOM, YTO CMEPTHBIM IPUTOBOP
MPUBOAMIICS B UCIOJHEHHUE cpa3y K€ IOCJIe PelIeHHs Cyla, ¢ YUCTO (HOpMabHOM
Mporeaypor 00’KaIOBaHUS U MOJA4Y€H MPOIICHHS O TTIOMUJIOBAaHUH. 73

[lpuauMass BO BHHUMaHUE IUIOXME YCIOBHS COAEpKaHUS B TIOpbMax B
TypkMEHUCTaHE, YTO IMPUBOAUT K MHOTOYHMCIEHHBIM CMEPTSAM H3-3a HEJIIEUUMBIX
0oJIe3HEW W TepeHaceIEHHOCTH KaMmep, MEXIyHapoJHbIe HAOJIOAATeNId TOCTABHIIH
0]l COMHEHHUE CMBICJI HEABHEW OTMEHBI CMEPTHOM Ka3HH.

4.16. Ykpauna
22 ¢despansa 2000 roma YKpanHCKUN TapJIaMeHT OTMEHUJI CMEPTHYIO Ka3Hb. boiee

toro, 4 anpenst 2000 rona Ykpauna patudunuponana [Iporokon No. 6 k EKITY. Otu
nercTBusa nocienoBain 3a pemieHnemM Konctutyimmonnoro Cyna Ykpaunbsl oT 30



nexabpst 1999 roga o Tom, cMepTHast Ka3Hb HE COOTBETCTBYET KOHCTUTYILIUH, TAKUMHU
oOpa3oM, 1e (aKTo OTMEHSAsS CMEpPTHYIO Ka3Hb 3a BCE MNpECTyIUIeHHs. B cBoém
pemenuu CyJ, B 9MCIIe IPOYETo, CChUIAICS Ha MOJO0KEHUS KOHCTUTYIIMH, B KOTOPBIX
TOBOPHUTCSL O 3alIUTE HEOTYYXTAeMOTo MpaBa Ha JXKH3Hb W CBOOOTY OT IBITOK U
KECTOKMX, OECUETOBEUHBIX WM YHIKAIOIIUX JOCTOMHCTBO BUAOB OOpAIlEHUS WIIH
Hakas3aHus. 75

ITo cnoram Ilpencenarenst Bepxosuoro Cyna, B 1998 roay cMepTHBIM IPUTOBOP OBLIT
BbIHECEH 146 uenoBekam. 3a »ToT *e nepuon Bepxosuwlii Cyn OTMEHMI TpH
MPUTOBOpPa, BBIHECEHHBIX OOJIACTHBIMM W BOCHHBIMU CyJdamMH, WU 3aMeHun 13
CMEPTHBIX MPUTOBOPOB JJIUTEIBHBIMM CPOKaMU TIOPEMHOIO 3akitoueHus. 76 Ilo
coctosiHuio Ha 1 sgHBapa 1999 r. B TiopbMax HaXoAuiaoCh 388 OCYXIEHHBIX Ha
CMEpPTHYIO Ka3Hb. 77 B Tedenue nepBoro nomyroaus 1999 roma YkpauHckue cynsl
BBIHECJIM 35 CMEPTHBIX MPUroBOpoB. 78 Het cBeaeHunii 0 mpuBEIeHUU NPUTOBOPOB B
ucnonHenue B 1998 u 1999 romax. Parudukamms I[Iporokonma No. 6 x EKITYH
O3HAyYaeT, YTO BhHICIIAs Mepa BO BCEX CiIydasx Oblla 3aMEHEHa Ha MOKU3HEHHOE
3aKJIFOYEHHUE.

4.17. Coenunennsie llTaTer AMepuku

ITo cocTostHuio Ha nekadphb 1999 r. BeIcHIast Mepa Haka3zaHus ObLIa MPETyCMOTpPEHa B
3aKOHOJATENbCTBE 38 IITaToB, a Takke B (QenepaJsbHOM U BOCHHOM
3aKOHOJIaTEJIbCTBAX. 79 DTOT BOMPOC MO-PA3HOMY PETYIUPYETCSA 3aKOHOAATEITHLCTBOM
pasubix 1mTatoB. B suBape 2000 roma ryOepHarop mrata WinmumHOMC OOBSIBHI
MOpAaTOpUi Ha MPUBEICHUE CMEPTHBIX MPUTOBOPOB B MCIOJIHEHHE B ATOM IIITATE M3-
3a «O30PSIIKUX» CIy4aeB IPUrOBOpa K CMEPTH HEBUHOBHBIX Jtoze. 80

B teuenue 1998 rona 6putn kazHeHsl 68 yenosek. B 1999 rony unciio uCHOMHEHHBIX
CMEPTHBIX IPHUIOBOPOB JOCTUINIO 98, 4YTO COCTaBUIO HaHWBBICIIEE KOJIUYECTBO
Ka3HEHHBIX JIFOJIEH 3a IO/l CO BpEMEHU IOBTOPHOT'O BBEJEHUS CMEPTHOM Ka3HU B 1976
rofay.

B 2000 romy 85 uwemoBek ObuI0 KazHeHO B 14 mrarax. Takum oOpa3om, oOriee
KOJIMYECTBO Ka3HEHHBIX CO BpeMeHU oTMeHbI B 1976 ronxy BepxoBusiM Cygom CIIIA
MOpaToOpHusi Ha CMEPTHYIO Ka3Hb, cocTaBWiio 683 yenoBeka. 81 B mepBoil nmosoBuHe
2001 romga Obuto KazHeHo 38 uenoBek. 82 11 utonst 2001 cocrosmack ka3Hb TUMOTH
MakBess - mepBas ka3Hp ¢ 1963 roma, pemieHHe O KOTOPOM MNPUHUMAIIOCH
denepanpHbIM cynoM. BTopoe Takoe pemieHHe OBUIO HCIIOJIHEHO BOCEMb IHEH
CIyCTsI, KOT/la ObLT MPUBEIEH B MCIIOJHEHWE CMEPTHBIN mpuroBop Paymio IMapca. 83
Bcero, no cocrosauto Ha 30 umrons 2001 roma, cMepTHOM KazHM oxuparoT 3717
yesnoBek. 84

B Teuenme 1998 m 1999 romoB ObUTM Ka3HEHBI YETHIPE HECOBEPIICHHOJETHUX
npecrynHuka. B teuenne 2000 rona, dersipe uenoseka (Kpuc Tomac, Ctus Poyu,
I'nmen Makl'unnuc u ['spu ['paxam) ObITH Ka3HEHBI 3a MPECTYIUICHUS, KOTOPhIE OHU
COBEPILWIN, OyAyYH ceMHaANATIIeTHUMHU noapocTkamu. Ha konery 2000 roxa Gonee
80 3aKJIFOUEHHBIX O0KHMJAI0 HCIOJHEHUS CMEPTHOTO MPUroBOpa B aMEPUKAHCKHX
TIOppMax 16-TH IITaTOB 3a NPECTYIUIEHUS, KOTOPHIE OHU COBEPLIWINA B BO3PACTE OT
16 no 17 met. 85



B 15 mrarax, a Takke Ha ¢eaepallbHOM YpPOBHE, CMEpPTHas Ka3Hb HE MOXKET
MIPUMEHATHCS 32 COBEPIIECHUE MPECTYIUIEHUH K JIIOISIM, KOTOPBIM HE UCTIOTHWIOCH 18
net. OcraBmmecst 23 mTata, B KOTOPBIX HET TaKOTO 3alpeTa, BOOOIIE HE HMEIOT
MOJIOKEHUH O 3ampere KazHu Jojaed 1o 18 Jer wiaMm MMEIT MOJO0XKEHHUs, B
COOTBETCTBUM C KOTOPBIMH JIIOAW MOJIOXKe 18 JeT MOryr ObITh NMPUTOBOPEHBI K
cMepTHOM Ka3zHu. Takum oOpazom, CILIA sBisieTcs €AMHCTBEHHBIM T'OCYAapCTBOM-
yineHoM OBCE, B KOTOpoM coxpaHsieTcs CMEpTHasi Ka3Hb B OTHOIICHUHU JIOJIEH
Mosoxe 18 ner.

Crartps 6(5) MIII'TIIT comepXuT 4eTKHi 3ampeT Ha MPUMEHEHHE CMEPTHOM Ka3HH 3a
MPECTYIUICHUSI, COBEpIIaeMble JIMLAMHU, KOTOPblE HE JOCTUIJIM K MOMEHTY
MpecTyIuieHus: BoceMHaanaruiernero Bo3pacra. CIIA patudunuposanun MIITTIIT B
1992 romy, HO MO JaHHOMY MYHKTY Oblna ciaenana oroBopka. Komurer OOH mo
IpaBaM YeJIOBEKa OCYIWJ MPAKTHUKY BBHIHECEHHS] CMEPTHBIX NMPUTOBOPOB JIMLIAM, HE
JOCTUTIIMM K MOMEHTY MPECTYIUICHUsI BOCEMHAJIATUIETHEr0 Bo3pacta. Komurer
npusBan CIIIA cuare oroBopky mo Cratee 6(5) M NPUHATH HEOOXOAMMBIC MEDHI,
9TOOBI JHIA, KOTOPHIM Ha MOMEHT MPECTYIJICHUS HE HCIOJIHIIOCh BOCEMHAIIATH
JIET, He MOTJIM OBITh MPUTOBOPEHBI K CMEPTHOM Ka3HU. 86 Takoi ke TOYKH 3peHUs
npuaepxxkuBaercs CnenuanbHbiii goknagunk OOH mo mpobGneme BHeCyneOHOMH,
OCYIIECTBIISIEMON 0€3 COOTBETCTBYIOIICH MPOIEAYPHI HIIM MPOU3BOIHHOM CMEPTHOM
Ka3HU B cBOeM Jokinane 3a 1998 r. o npumenenun cmeptHoil kazHu B CIIIA, rae
Mo JYepKuBaeTcs, uro aercrpyromas B CIIA npakTuka TpuMEHEHUs CMEPTHOM Ka3HU
K JHI[aM, KOTOpble HE JOCTUIJIM BOCEMHAIIATUIETHErO BO3pacTa K MOMEHTY
COBEPIICHHUS MPECTYIJICHHUS, SIBISIETCI «KpaliHE CEPhE3HON U TPEBOKHOW MPAKTUKOM,
MOCKOJIbKY ~OHa MPOTUBOPEYUT TMO3UIUU  OONBIIMHCTBA  MEXKIYyHAPOTHOTO
COO0IIECTBA IO ATOMY BOMPOCY». 87

3aKkoHOJATeNbCTBA 25 IITATOB MO3BOJISIIOT HCHOJHATH CMEPTHBIE MPUTOBOPHI B
OTHOILIEHUU YMCTBEHHO oTcTalyibiX Jtojed. Bepxosuit Cyny CIIA mpuHsa mo s3tomy
MOBOAY pEIIEHHE O TOM, YTO Ka3Hb YMCTBEHHO OTCTAJIbIX JIIOJIEH HE SIBIISIETCS
MPOSIBIICHUEM JKECTOKOCTH, HE SIBJISISICH HEOOBIYHBIM BHJIOM HaKa3aHUs, KOTOPHIC
3ampenieHbl B COOTBETCTBUU C BOChMOU mompaBkoil k koHcTtutynuu. C 1976 rona,
KOTJla CMepTHas Ka3Hb Obljla BHOBb Y3aKOHEHA, ObLIM Ka3HEHHI 10 KpaifHeil mepe 35
YeJIOBEK ¢ YMCTBEHHOM OTcTanocThio. XoTda MIIT'TIIT He comepkuT yeTkoro 3amnpera
Ha Ka3Hb YMCTBEHO orcTanbix mroaei, Komuccus OOH mno mnpaBam uenoBeka
noTpeboBana mpeKpamieHuss Takol npakTuku. 88 Ha maHHBIE MOMEHT WCIIOTHEHUS
CMEPTHOTO TMPUTOBOpa OXUAAIOT KaK MHUHMUMYM 16 4elnoBEeK C YMCTBEHHOM
OTCTaJIOCThI0O 89, W KaK MHUHHUMYM OJIMH YEJIOBEK, HWCMBITHIBAIOIIUN CEpbE3HBIC
ncuxudeckue npoodiaemsl, 6601 kazHEH B 2000 romxy. 90

CpeIII/I JIN, Ka3BHCHHBIX B TCUCHUC OTYETHOTO nepuonaa, 61:1.]10 BOCCMb MHOCTPAaHHBIX
rpaxaad. B Hapymenue Crateu 36 Benckoidk KOHBEHIMM O KOHCYJIBCKHX
OTHOIICHUAX, MOCJIC apcCTa BJIACTU HC YBCAOMWIIM ITUX HIOI[efI O TOM, 4YTO OHH
HMEIOT TMPaBO BCTpeUaTbCs C MpeacTaBUTes MU KOHCYIBCKOW CIyKObI CBOEH
cTpaHsl. 91

B omnom cnywae mnpuroBop ObLI TNPHUBEAEH B MHCIOJIHEHHE HECMOTpS Ha
pacnopsbkeHre Mex1yHapoIHOTO CyJia O €ro OTCpoUke. 92



27 wnrons 2001 roma MexnyHapoaHbI cyn OpuHAN peweHue no aeny Jlal'pang
(I'epmanusa nmpotuB CIIA), B koropom Cyn mpuszHan Hapymenue Cratbu 36
naparpada 1 (0) u 2 Benckoit KoHBeHIMM O KOHCYNbCKMX OTHOmIeHWsX. LIltaT
KanudopHus nepBbIM MNPHUHAT COOTBETCTBYIOIIME 3aKOHOAATENbHBIE MEphI IO
MPUBEJICHUIO CBOETO 3aKOHOJATENIbCTBA B TIIOJIHOE COOTBETCTBHE C BeHcCKoi
KOHBeHIHEHR. 93

4.18. Y30ekucrau

B V306ekucrane akTHBHO IMPUMEHSIETCS CMEpPTHasl Ka3Hb. [locie Toro, Kak B aBrycre
1998 1. mapnaMeHT TPUHSII peUIeHHWE OTrPaHuYuTh cepy NPUMEHEHHsS
HCKJIFOYUTEIIBHOM MEphbl HAKa3aHWSA M OTMEHWI IIPUMEHEHHE CMEPTHOM KasHU II0
IATH BUJAM IIPECTYIUICHHHM, B YIOJOBHOM KOJEKCE OCTajJOCh BOCEMb BHJOB
MPECTYIUICHUH, MO0 KOTOPHIM MPEAyCMAaTPUBAETCS CMEpTHas Ka3Hb: YOMICTBO IpH
OTATYAIOUIMX OOCTOATENIbCTBAX, U3HACWIIOBAHHME JIEBYLIKH MOJIOKe 14 JeT, BeneHue
arpecCUBHOM BOWHBI, TCHOIMJ, TEPPOPH3M, MOBJIEKIIMKA 3a COOOH CMEpTh WM
CEpbE3HBIE YBEUbS, WM3MEHA pOJMHE, OPraHM3alMs MPECTYIHOrO 3aroBopa H
HellerajgbHasi MpoAaka OOJNBIIOrO KOJHMYECTBa HApKOTHUKOB. CMepTHas Ka3Hb He
MOJKET OBbITh NPUMEHEHA K JKEHIIMHAM WIM JIMLAM, HE JOCTUTIIUM K MOMEHTY
COBEPUICHMSI IPECTYIUIEHUSI BOCEMHAALIATUIIETHETO BO3pacTa. 94

B napymenue nynkra 17.8 KoneHrareHckoro 1okyMmeHTa ¥Y30€KCKUE BIaCTH HE JAlOT
opHUIIMATbHBIX JaHHBIX O MPUMEHEHMH CMepTHOW Ka3Hu. [lo HeodwumamsHOM
uHpopmanuu, B 1998 romy kak muHumMyM 10 dYenmoBek ObUIM HPUTOBOPEHBI K
cMepTHOM Ka3HU. CuMTaeTcs, 4yTO HMEJIM MEeCTO U JApPYrHe Cilydyal BBIHECEHHS
CMEPTHBIX IPUTOBOPOB U IPUBEACHUS UX B UCIIOJIHEHNUE. bbUT BBIHECEH KaK MUHUMYM
OJMH CMEpPTHBIH MpPUroBOp B CyAEOHBIX Jesnax M0 OOBHHEHHMIO HCIAMCKUX
sKcTpeMucTOB "Baxxabu" B coBepumieHnu youiictB B ®Depranckoil nonmuHe B 1997
roay. 95

B Teuenne 1999 rona no kpaitHeit Mepe 29 denoBek ObLIN MPUTOBOPEHBI K CMEPTHOM
Ka3HU 96, 17 U3 KOTOPBIX OBLIM MPHU3HAHBI BUHOBHBIMU B OpPraHU3allld B3pBHIBOB 16
deBpans 1999 rona B cronuie Y3oekuctana TanrkeHTe, KOTOPBIE TIOBJICKIIH 32 COOOM
rubenp 16 denoBek. Tombko mepBoe M3 TPEX CyAEOHBIX Jel1 00 OpraHu3aluu |
MIPOBEJICHUU B3PHIBOB OBLIO OTKPBITHIM JJIsi OOIIECTBEHHOCTU. Bce miecTh 4enoBexk,
KOTOPBIX B pe3ylbTaTe IMEPBOro0 CyJa, cocrosBiierocss B uwoHEe 1999 roma u
MPOXOJUBIIETO - MO CBUICTEIBCTBY MEXAYHApOAHBIX HabOmogaTened - C
HapyIICHHEM MEXIYHAPOJIHBIX HOPM, IPUTOBOPIIIM K BBICIICH Mepe HaKa3aHus,
ObuTn kKa3HeHbl K sHBp0 2000 roga. 97 B urone 2000 roma mpoxkyparypa mo ooImmm
JieJiaM TIOITBEPANIIA, UTO 10 pe3yabTaTam Jen o 6omOax B TamkeHTe ObLTO BBIHECEHO
Y MPUBEJIEHO B UCTOJHEHHUE 19 CMEPTHBIX TPUTOBOPOB.

OrtcyrctByer mH(pOpMaIusa 0 APYruX CMEPTHBIX HpuroBopax. CylIecTBYeT IEbIi
psAl OTYETOB, B KOTOPBIX TOBOPUTCS O MBITKAaX B TIOpPbMax, MOJYYEHUH MPU3HAHUN
MOJ1 IPUHYKJIEHUEM, U JAPYTUX HApYUICHUH B CBS3U C CyAeOHBIMU JeIaMH, KOTOpbIE
3aKaHYMBAIIUCh CMEPTHBIM IPUTOBOPOM. 98

[To uapOpMaLUK, TOTYIeHHOW OT «MeXIyHapoJHOH AMHUCTHMY», Ha MPOTSHKEHUH
2000 roma ObUIO BBIHECEHO |3 CMEpPTHBIX NPUTOBOpAa M & OBUIO TPHUBEIACHO B



ucnoiaHenne. OIHAKO CUUTAETCS, YTO peayibHas Hudpa HaMHOTO MPEBBIMIACT ITH
aHHEIE. 99

31 mapra 2001 roma Ilpesmmuym BepxoBHoro Cyna cMmsardmili Mepy Haka3zaHHs IO
JIBYyM CMEpPTHBIM IIPUTOBOPaM, BHIHECEHHBIM B HOsiOpe 1999 Apceny ApyTiOHSHY H
Hanucy CupaxeBy, 10 15 1eT TIOpEMHOTO 3aKJII0YEHUS.

4.19 ®enepanbHas Pecrybnuka FOrocnasus

@enepanbHas Pecniybnuka HOrocnmaBust oTMeHWsIa cMepTHYIO KaszHb B 1992 rony,
nocjae M3MEHEHUs KOHCTUTYHHMH. COOTBETCTBYIOUIMM 00pa3oM ObuUl H3MEHEH WU
(benepanbHBIi YTOJOBHBIA KOAEKC, 3aMEHUB BBICHIYI0 MEpY JABAALAThIO TOJaMH
TIOPEMHOTO 3aKJIFOUEHHUS.

Opnako cMepTHasl Ka3Hb JI0 CHX IOp CYILECTBYET B ABYX pecmybnukax - Cepoun u
UepHoropuu, TrA€ OHAa MOXKET TNPUMEHATHCA 3a YOMHCTBO C OTATYAIOIIUMU
obcrositenbcTBaMu. [IpoekT 3akoHa 00 OTMEHE CMEPTHOM Ka3HM OBUT TPEIJIOKEH
MunucrepctBoM toctunuu PecryOnuku CepOusi M moJaH Ha pacCMOTPEHUE B
pecniyonukanckoe mpaBuTenbcTBO 16 Mast 2001 roma. Ilpoekt Obul M3MEHEH yKe
HECKOJIbKO pa3, ofHako OH emé He Obu1 mojgaH B CepOckuii pecrmyOIMKaHCKHi
napiaameHT. 100

22 wuronsa 2001 roma FOrocmaBckuii ¢enepanbHbIi TapIaMEeHT paTU(GUIIMPOBAT
Bropoii ¢akynbTaTUBHBIM TPOTOKOI K MEXIyHApOAHOMY IMAaKTy O TPAXKTAHCKHX H
nojauThyeckux mpasax. 101

Ha mpotspxennu 2000 roia kK cMepTHOM Ka3HU OBLITH IPUTOBOPEHBI KAK MUHUMYM TPH
yenoBeka. C 1992 roma B cTpaHe He MNPUBOAWINCH B HCIOJHEHUE CMEPTHBIE
IIPUrOBOPBI, OfHAKO Oosiee 20 uesoBeK OTOBIBAIOT TIOPEMHOE 3aKIKOYEHHUE I10
CMEpTHOMY IIpurosopy. 102



Ipunoxenue 1

OBSI3ATEJIbCTBA OBCE 11O BOITPOCY O CMEPTHOM KA3HHA

JoxymeHT nmo uroram Benckoii Bcrpeun 1989 r.

Bormpockl, nMeromye oTHOMmEeHne kK 6e3omacHoct B EBporre

24)

B oTHOMIEHNM IPOOIEMBI CMEPTHON Ka3HM TOCY1apCTBa-y9aCTHUKH OTMEYAIOT, YTO
MHOTHE U3 HUX OTMEHMIHN CMEpTHYIO Ka3Hb. B tex ctpanax OBCE, rae cmepTHas
Ka3Hb He ObLIa OTMEHEHa, 3Ta Mepa HaKa3aHUsI MOXKET IPUMEHSTHCS TOJIBKO 32
COBepLIEHHE Han0oJiee TSHKKUX IPECTYIUICHUH W B COOTBETCTBHU C
3aKOHOJATEIbCTBOM, AEHCTBOBABIIMM Ha MOMEHT COBEPILICHHUS IPECTYILUICHHS, a
TaKKe COTIACHO MEXIYHapOIHBIM 00s3aTeNIbCTBaM 3THX CTpaH. byner npomoimkaTbes
yperyinupoBaHHe JaHHOU MPoOIeMbl, B CBA3U C YyeM rocynapcrBa-uwieHsl OBCE
JOJDKHBI COTPYIHHYATH C COOTBETCTBYIOIINMH MEKAYHAPOAHBIMH OPTaHU3AIHSAMHU.

JoxymenTt, npuHATHIA B 1990 r. B Konenrarene na Koundgepenunun CbCE
10 YeJIOBe4eCKOMY H3MepPEeHH 0

17.

17.1

17.2

17.3

17.4

17.5

17.6

T'ocynapcTBa-y4acTHUKH

TMOATBEPKAAIOT CBOU 065[3aT€J'IBCTBa, MPUHATBIC B paMKax Benckoro
3aKIIOYUTECIIBHOIO0 JOKYMEHTA € HEJIbI0 IMPOAOJIKATh YPETYJIUPOBAHNUE BOIIPOCaA
CMepTHOﬁ Ka3HU U COTPYAHNYATH C COOTBECTCTBYIOIIUMU MECKIYHAPOAHBIMU
OpraHu3anusiMmn;

BBIPA)KAIOT CBOIO IPUBEPKEHHOCTD, B 3TOM KOHTEKCTE, MpUHATOMY [ eHepanpHOMH
Accambneeit OOH 15 nexabps 1989 r. Bropomy dakynbTaTHBHOMY IIPOTOKOIY
MexnyHapoqHON KOHBEHIIMHN OIPaXKAAHCKUX U MOJIUTHYECKUX IPaBax, KOTOPBI
HaIpaBJIeH Ha OTMEHY CMEPTHOH Ka3HH;

MPUHUMAIOT K CBEICHUIO OTPAHMYCHHUS U TAPAHTUH B OTHOIIECHUH MPUMEHEHHS
CMEPTHOU Ka3HU, KOTOPbIE ObLIH MPUHSTHI MEX TyHAPOHBIM COOOIIECTBOM, B
yacTHOCTH, CTaThst 6 MeXIyHapOIHOW KOHBEHIIUH O TPAKIAHCKHUX U MOJTUTUIECKUX
npaBax;

MIPUHUMAIOT K CBeIeHUIo mosioxkenus [Iporokona H 6 EBporelickoii KOHBEHITH O
3aIUTe IpaB YeJI0BeKa M OCHOBHBIX CBOOO, Kacarouiiuecss OTMEHBI CMEPTHOM Ka3HH;

NMPUHUMAIOT K CBEACHUIO MOCJICAHUC MEPLI, IPCANPHUHATHIC PAAOM IroOCydapCTB-
YJICHOB II0 OTMCHEC CMCpTHOﬁ Ka3HH,

MPUHUMAIOT K CBEICHHUIO JESTENILHOCTD Psifia HErOCYAapCTBEHHBIX OpraHU3aIlUi 10
pEIIeHHIO MPOOIeMBI CMEPTHOM Ka3HH;















[NPUMEYAHUA

1 /1o BcTyruieHHs B CHUIIy MOPATOpHs HA UCIIOJTHEHUE CMEPTHBIX ITPUTOBOPOB &
nexadpst 1998 rona.

2]10 BCTyIJICHUS B CHIIY MOPATOpPHs Ha UCIIOJIHEHHE CMEPTHBIX TPUTOBOPOB | sHBaps
1999 rona u nocnenyromeil OTMEHbI CMEPTHON Ka3HH.

3CM. noaHyI0 HHPOPMALIUIO B IPUIIOKEHUH.

43a uckmouenueM AHJoppbl, Batukana, Kazaxcrana n Typruum, Bce rocyaapcrsa,
BXOJSIIIE B OBCE, SIBJISIIOTCS CropoHnamu MIIITIII. CwMm.:
http://www.unhchr.ch/tbs/doc.nsf.

5006muit koMMeHTapuii 6, mpuHATHIN Ha 16-i1 ceccun KomureTa no npaBam uenoBeka
27 nrons 1982 1.

6l"apanTuu MO 3alIUMTE MPaB OCYKAEHHBIX K BBICIICH Mepe HakazaHus, Pe3omrorus
DxoHoMHuYeckoro u conuaipbHoro coBeta OOH 1984/50 ot 25 mas 1984 r.

7Pe3omommsa Komuccuu no npasam uenoBeka 1999/61, npunstas 28 anpens 1999 r.
MOUMEHHBIM TojiocoBaHueM: 30 rosocoB poTuB 11 mpu 12 Bo3aepkaBIINXCA.

8Cchbulka Ha JOKYMEHT OKOHOMHYECKOro u coumanbHoro coseta OOH
E/CN.1/1999/39, ot 6 ssHBaps 1999 r., myHKT 63.

9Cwm. npumeyanue 6.
10Cwm. mpumeuanue 7.
11Cwm. mpumeuanue 5.

12Ccpuika  Ha JOKYMEHT OKOHOMHYECKOro U coumaimpHoro cosera OOH
E/CN.1/1998/8, ot 3 ampenst 1998 r.

13BTopoii ¢hakynpTaTUBHBINA MPOTOKOI K MexmyHapogHomy [TakTy o rpakIaHCKuX U
MIOJIMTUYECKUX IIPAaBaX, HAIPABICHHBIN Ha 3alPEIIEHUEe CMEPTHOU Ka3HU. lIpuHaT n

npoBo3riamieH Pesomonueii ['enepanpHoit Accam6ien OOH 44/128 ot 15 nexaOps
1989 r.

14Cwm. [punoxenue 2 u www.unhchr.ch/html/intlist.htm.

15IIpotokon No. 6 x KoHBeHIMH O 3amuTe MpaB 4YelOBEeKa U OCHOBHBIX CBOOO],
Kacaromuiicsa otMeHbl cMepTHOM kKa3Hu, ETS No. 114 ot 28 anpens 1983 1.

16Cwm.: http://conventions.coe.int/treaty/EN/cadreprincipal.htm.

17Cm. npumevanue 1.



18CMm. npumevanue 2.

19 Undopmanus momydeHa ot npeacraBurenbctsa OBCE B AnbGanun.

20Tam xe.

21CMmepTHast Ka3Hb: HWHGOpPMAIUS, TPEIOCTaBICHHAs CTpaHAMU; TIOJTOTOBIICHO
Otnenom mouutopunra I'enepansaoro Cekperapst Coseta Epomnbl, AS/Inf (1999) 2,
26 anpens 1999 r.

220T1uétr rocynapctBa-cTtopoHbl coriacHo Ctatee 40 MIIITIII, nmpemocTaBieHHBIM
Apmenueit B Komuccuto OOH mno mpaBam yenoseka 30 ampenst 1998 r., CCPR/C
/92/Add.2 u otuér «MexnyHnapoaunoit AMauctun» (MA) EUR 54/03/97 (Apmenust:
BpeMs OTMEHUTH CMEPTHYIO Ka3Hb).

230tuér rocygapcta-ctroponsl cornacHo Crarbe 40 MIITTIIT (cm. [Tpumeuanue 22).

24Nndopmanus, norydeHHas u3 npenacrasurenbctBa OBCE B Apmennn. Cm. Takxke
otu€t MA 2001, cTp. 35.

25TamMm xe.

26MA ACT 53/02/98 (Madopmanus o cMepTHOM Ka3Hu, MapT 1998 1.) u otuer MA
3a 1999 rog, ctp. 86.

27HeomnyOnukoBaHasi UH(OpMaIHs, moaydeHHas oT «MexIyHapoaHOH AMHUCTHI.
280t1uer MA 3a 2001 r., cTp.40.

29Undopmanusa nonaydeHa ot KoncynpraruBHo-HabmogarensHoil rpynmnsl OBCE B
benapycu.

30Tam xe.
31Cwm. manpumep MA EUR 49/10/98, MA EUR 49/14/99.

32Nndopmanms nmomyueHa ot KoncynbraruBHo-HaOmonaTensHo rpynmsl OBCE B
benapycu.

33Heony6imkoBaHast nH(GOpMAIHsL, TOdy4eHHas OT «MeXIyHapoaHOH AMHUCTHI.

341udopmanus nonydeHa or KoncynpraruBHo-HabmogarensHoil rpynmnsl OBCE B
benapycu ot Munucrepctsa Muoctpanusix Jlen benapycu.

35Uuadopmanms nmomyueHa ot KoncynbraruBHo-HaOmonaTensHo rpynmsl OBCE B
benapycu.

360T1uér MA 2001, ctp. 51.



37MambssHoBMY TnipoTuB Penepanuu bocHum u I'epueroBuHbl, pemieHue OT 5
ceHtTsa0ps 1997 roma; Xepak npotuB ®enepanuu bocHnn u ['eprieroBuHbI, penieHne
ot 12 utona 1998 rona.

38Undopmanus nomyyena or Muccuu OBCE B I'py3un. Cwm. Taxke otuét MA 2001,
ctp. 108.

39Undopmanms nomyuena ot [learpa OBCE B Anmartsr.

40MA ACT 50/04/99 (CmepTHas ka3Hb: cuTyanus B mupe 3a 1998 rox, mait 1999 r.).
411ndopmartus nonydena ot Llearpa OBCE B Anmartsr.

42Tam xe.

43Tam xe.

44nTepdaxc, 7 nexadps 1999 r. u MA ACT 53/01/99 (Madopmarus o cMepTHOM
Ka3HU, Iekadpb 1998 1.).

45Nndopmanus nonydena ot Llentpa OBCE B r. buikek.

46Tam xe. Cm. Taoke: MexayHapoaHas XenbcuHckas @enepauust (MX®D), 'onosoii
otuet 3a 2001 rox, ctp. 192.

47ndopmarus norydera ot Lleatpa OBCE B 1. bumkek. Cm. takxke uHaeke MA:
EUR 58/004/2001.

48Undopmanwst, nomydennas or Muccuu OBCE B JlatBun.
49MA unpexc: ACT 53/003/2000.

50Mudopmanus  momydena Muccueit OBCE B Monnose ot IIpokypopa
[TpugaecTpoBbs (6 utoss 1999 r.).

S1Nudopmanus noxyydena or Muccun OBCE B Monnose.
52Tawm xe.

53CwM. npumevanue 21.

54Tam xe. Cm. Takxxe MA EUR 46/05/99.

55CM. npumevanue 21.

S56Pamno Cro6omnas Espoma/Pagno Cob6oxa (RFE/RL), HoBocTn oT 3 mrons 1999
roja.

57MA EUR 46/13/98 u RFE/RL, ot 1 utonst 1999 r.



58Undopmanus nonyderna or Muccun OBCE B Tamkukucrane. CM. Takxe roJoBon
oruer MX®D, 1999 r., ctp.241 1 MA ACT 50/04/99 (CmepTHasi Ka3Hb: CUTYyaIus B
Mmupe 3a 1998 rox, mait 1999 r.).

591ndopmanus nomyueHa ot Muccuu OBCE B Tamkukucrane.

600T1uer MA 32 1999 r., cTp. 326.

61 udopmanus nomyuena or Muccun OBCE B Tamxkukucrane.

62Tam xe.

63Heony6iukoBanast MHPOpMaLus, mojaydeHHas oT "MexnyHapoaHoi AMHUCTHH'.
Cwm. Taxke otuer MA 3a 1999 r., ctp. 326 u ['ogoBoit otuer MX®D, 1999 1., ctp. 242.

64PeiiTep ot 26 mapta 1999 1. u 22 urons 1999 r., Uatepdakc ot 30 nexadpst 1999.
65Nndopmanms nomyuena ot Muccuun OBCE B Tamkukucrane.

66Tam xe.

67Tam xe.

68HeomnybnukoBanas nndopmarus, noxyderras or Copera EBporbl.
69HeomnybnukoBaHas nHdoOpMaIs, morydeHHas ot "MexayHapoaHoi AMHUCTHH'".
70CMm. npumevanue 21.

710T1uéT MA 3a 2001 rox, ctp. 249.

72Nndopmanus nomydena ot Llearpa OBCE B r. Amrabar. Cm. Takke NUHTEepdakc,
3a 29 nexabps 1999 r.

7301uér MA EUR 61/12/98.
741utepdaxc-Ykpanna, ot 22 despains 2000 r.

75NuTepdarc-Ykpauna, ot 30 gexadbps 1999 r., [Ipecc-cnexba Cosera EBporsl, oT 5
aaBaps 2000 roxa.

76UnTepdaxc, ot 21 saBaps 1999 r.
77CMm. npumevanue 20.

78 Hoxnag MX® 3a 1999 r. nns OBCE mo mpobieMe 4emoBEeYeCKOro M3MEpPEHUS
(http://www.ihf-hr.org/reports/osce2.htm).

79Cm.  UndopmanmoHHBIE  1HeHTp 1o  mpoOieMe  CMEpPTHOH  Ka3HH
(http://www.deathpenaltyinfo.org).



http://www.ihf-hr.org/reports/osce2.htm
http://www.deathpenaltyinfo.org/

800T1uér MA 3a 2001 rog, ctp. 260.

810T1uér MA 3a 2001 rog, ctp. 260.

82N HpopManMoOHHBIHN IIEHTP 10 MpoOIeMe CMEPTHON Ka3HU

830T1uér MA AMR 51/090/2001.

84Tam xe.

850T1uétr MA 3a 2001 rog, ctp. 260.

86Komuter OOH mno mnpaBam YenoBeKa, aHAIUW3 OTYETOB, MPEAOCTABIECHHBIX
rocynapcrBaMu-cropoHamu B coorBercTBuUM co Crartbheil 40 Ilakrta: CoennHeHHbIE
[rater AMepuku, 3amMedanusi, npuHAThICe Ha 1413-M 3acemanun (53-s1 ceccusi) ot 6

anpens 1995 r.

87Marepuaibl DKOHOMHYECKOTO " COLIMAJIBLHOIO COBETa OOH:
E/CN.4/1999/39/Add.1, ot 6 suBaps 1999 r.

88Marepuanbl DxkoHOMUYecKoro u cormanbHoro coera OOH: E/CN.4/RES/2001/68
ot 25 anpens 2001 r.

890pranmzanus «Xptoman Paiitc Yoru»: «3a mnpegenaMu 31paBoro CMBbICIA:
CMepTHas Ka3Hb W MPECTYITHUKU C YMCTBEHHOU oTcTanmocThio, ToM 13, Homep 1 (G),
Mmapt 2001 r.»

900T1uér MA 32 2001 r., cTp. 260.

91MA CIIA ((http://www.amnestyusa.org/abolish/fnnat.html).

92CM. http://www.icj-cij.org/icjwww/idecisions/isummaries/ipaussummary19980409.html.

93MA AMR 51/27/98.

94MA ACT 50/04/99 (CmepTHast ka3Hb: cuTyarus B mupe 3a 1998 ron, maii 1999 r.).

950t1uer MA 3a 1999 r., cTp. 356.

96Unbopmanus, nomyueHHas ot Otaena mo cBsizsm OBCE B LlenTpanbpHoii A3um.
Cwm. taxxe Uatepdaxc,ot 7 utonsa 1999 roxa.

970T1nen no ca3sim OBCE B LlenTpanbHoii A3uu, AOKIad O MpaBax YeJloBeKa, OT 2
utoist 1999 r., u Peiitepc, ot 31 suBaps 2000 rona.

98MA EUR 62/29/99.

990t1uér MA 32 2001 rog, ctp. 263.



100udpopmarus, momydenHnas ot muccun OBCE B ®enepanbHoii PecnyOmuke
IOrocnasun.

101Tam xe.

10201uér MA 3a 2001 rog, ctp. 270.

[MPMJIOXEHME 1
OBSI3ATEJILCTBA OBCE I10 BOITPOCY O CMEPTHOM KA3HU
JoxymeHT no utoram BeHnckoit Bctpeun 1989 r.

Bormnpocsl, umerommue oTHOIIEHHE K 6e30macHoCcTH B EBporie

(24) B oTHOIIEHNHU TPOOIEMBI CMEPTHON Ka3HU TOCY/1apCTBA-yYaCTHUKHA OTMEYAIOT,
YTO MHOTHE U3 HUX OTMEHUJIM CMEPTHYIO Ka3Hb. B Tex ctpanax OBCE, roe cmepTHas
Ka3Hb He OblJIa OTMEHEHA, 3Ta Mepa HaKa3aHUsI MOXKET MPUMEHSITHCS TOIBKO 32
COBeplIeHHEe Hanbosee THKKUX IPECTYIUIEHUH U B COOTBETCTBHUH C
3aKOHO/IATE€NbCTBOM, JACHCTBOBABILIMM Ha MOMEHT COBEPILIECHUS MPECTYIUICHUS, a
TaK)Ke€ COTJIACHO MEXKIYHAapPOIHBIM 00s3aTeNILCTBAM ITHX CTpaH. byner
MIPOJIOIKATHCS YPETyIUPOBaHNE JAHHOU TPOOJIEMBI, B CBS3H C YeM rOCYAapCTBa-
yneHbl OBCE n0mKHBI COTpYAHUYATH ¢ COOTBETCTBYIOIIMMU MEKTYHAPOAHBIMU
OpraHU3alHsIMU.

JoxymenT, npunsteiid B 1990 1. B Konenrarene na Kondepennuu CbCE mo
YeJI0BEYECKOMY U3MEPEHHUIO

17. TocynapcTBa-y4acTHUKHA

17.1 moaTBep>KIArOT CBOM 0053aTeNbCTBA, IPUHSTHIE B paMKax BeHckoro
3aKJIFOYHATEIBHOIO JOKYMEHTA C LEIbI0 IPOAOJKATE YPEryJIMpOBaHUE BOIIPOCa
CMEPTHOM Ka3HU U COTPYAHUYATH C COOTBETCTBYIOIIUMHU MEKTYHAPOIHBIMHU
OpraHMu3alUsIMU;

17.2 BbIpaxaroT CBOIO PUBEPKEHHOCTb, B 3TOM KOHTEKCTE, IIPUHATOMY
I'enepanbuoit Accam6ieeit OOH 15 nexabps 1989 r. Bropomy dakynsTaTuBHOMY
MPOTOKOIY MeXITyHapOJHON KOHBEHIIUH OTPAKIAHCKUX U MOJUTUYECKHUX MpaBax,
KOTOpBIM HAINpaBJIeH HA OTMEHY CMEPTHOW Ka3HHU;



17.3 npUHMMAIOT K CBEIEHUIO OTPAaHUYEHNUS U TApAaHTUU B OTHOLLIEHUH TPUMEHEHHUS
CMEPTHOM Ka3HH, KOTOPbIE ObLIN MPUHATHI MEXyHapOAHBIM COOOLIECTBOM, B
yacTHOCTH, CTaTbst 6 MeXyHapoJHOW KOHBEHLIUU O IPAKAAHCKUX U NOJUTHYECKUX
IpaBax;

17.4 nmpuHMMaIOT K cBezieHuto nosioxxeHus [Iporokosna H 6 EBponelickoil KOHBEHIIMH
0 3alIUTe NPaB Y€JI0BEKa U OCHOBHBIX CBOOO/, KaCaIOIIUECss OTMEHBI CMEPTHOM
Ka3HUY;

17.5 nmpuUHHUMAIOT K CBEICHUIO MOCIIECIHUE MEPBI, MPEINPUHSATHIE PSIIOM rOCYyAapCTB-
YJICHOB 110 OTMEHE CMEPTHOM Ka3HU;

17.6 mpUHHUMAIOT K CBEICHUIO ESATEILHOCTD PsAJla HErOCYAapCTBEHHBIX OpraHu3aIui
0 PEIICHUIO MPOOIEMBbl CMEPTHOM Ka3HHU;

17.7 obmenuBaroTcs nHpopMmanuein B paMkax KoHdpepeHIu 1Mo 4e10BeuecKoMY
M3MEpEHUIO TI0 MPOoOIeMe OTMEHBI CMEPTHOM Ka3HU U MPOJIOJDKAIOT YPETYIUPOBAHHE
3TOTO BOIPOCA;

17.8 mpenocTaBisAOT LIMPOKON OOIIECTBEHHOCTH HH(POPMAIIMIO OTHOCUTEIBHO
MPUMEHEHHS] CMEPTHOW Ka3HH.

JoxymeHT, npussThii B 1991 r. B Mockse Ha Kondepenunu CBCE no
4eJI0BEYECKOMY U3MEPEHUIO

(36) T'ocymapcTBa-y4acTHUKH MOATBEPIKIAIOT CBOM 00S3aTENbCTBA, IPUHSITHIE B
paMkax BeHCKOro 3aKIIIOYUTEIHHOTO TIOKYMEHTA C IIEITbI0 TPOIOJIKATh
yperyanupoBaHUE BOMPOCAa CMEPTHOMN Ka3HU U 3asBIISIOT O CBOSH TOTOBHOCTH
MOJIICP)KUBATh OOMEH MH(POPMAaIUEH 10 BOIIPOCY OTMEHBI CMEPTHOM Ka3HH U
MIPEIOCTABIATH HIUPOKOI 0OIIECTBEHHOCTH HH()OPMAIIHIO OTHOCUTEITHHO
MPUMEHEHHSI CMEPTHON Ka3HU B COOTBETCTBHH CO CBOMMH 00S3aTEIILCTBAMHU B
pamkax KomeHrareHckoro JOKyMeHTa.

(36.1) OHu oT™MEYarOT, 4TO

(1) BTopoii pakyabTaTUBHBINA TPOTOKOJI MeXTyHapOJHONH KOHBEHLIUH O
IpakJaHCKUX M MOJIMTHYECKUX MIPaBax, HAlPaBJICHHBIA HA OTMEHY CMEPTHON Ka3HH,
BeTynui B cuity 11 urong 1991 r;



(i1) psnom rocymapcrB-yuactHukoB OBCE B mocneqnee BpeMst IpUHATHI MEPHI,
HalpaBJICHHbIE HA OTMEHY CMEPTHON Ka3HH;

(iil) psa HEMPaBUTEIbCTBEHHBIX OPraHU3ALMI 3aHUMAIOTCS YPETyJIHPOBAHUEM
po0JIeMbl CMEPTHON Ka3HU.

3akIounTeNnbHbIN 10KyMeHT CammuTa B XenbCUHKHU B 1992 .

CMmepTHas Ka3Hb

I'ocynapcrBa-y4acTHUKH

(58) TloaTBepkmarOT CBOM 00s3aTENHCTBA MO MPOOJIEME CMEPTHOM Ka3HU B
cootBeTcTBUM ¢ KomenrareHckuM 1 MOCKOBCKHM JIOKyMEHTaMHU.
3axirounTenbHbd JokyMeHT Cammuta B byganemre B 1994 r.

CmepTHas Ka3Hb

19. TocymapcTBa-y4yaCTHHKYU MOATBEPKIAIOT CBOU 00S3aTENILCTBA TIO BOIIPOCY
CMEpPTHOM Ka3HU B cOOTBETCTBUU ¢ KoneHrareHckuM 1 MOCKOBCKUM IOKYMEHTaMU.
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