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[JaHHble Bonpocskl
noapobHo
paccmaTpuBaroTcs

B rnaBe 18 nsgaHus
«MPABA HEJTIOBEKA

B BOOPY>XEHHbIX
CUJIAX: CBO/,
CTAHAAPTOB,
XOPOLLIE MPAKTKM
I PEKOMEHAALN,
NMOArOTOBNEHHOMO
Bropo OBCE no
[AEMOKPATUYECKMM
WHCTUTYTaM n

npaBaMm YenoBeka
(BAWMY) coBmecTHO C
KeHeBCKNM LLEHTPOM
no AEMOKPaTUYECKOMY
KOHTPO/O Hag,
BOOPY>KEHHbIMU
cnnamu (AKBC) n
HanpaBaEHHOro

Ha obecneyeHne n
yKpenneHne npas
BOEHHOC/Y>KaLLUX.
Bonee noapobHyto
NHPOPMALMIO MOXKHO
HaMTW No agpecy:
osce.org/odihr/
ArmedForcesRights.

Cyabl, paccmaTpusalowme gena

BOOPYMECHHLIX CHAAX
CBO/A CTAHAAPTOB, XOPOLLEW MPAKTVKIA 1 PEKOMEHAALIIA

PaBHbIe BO3MOXHOCTH U
HeAVCKPUMMUHALIUS

MpaxxaaHckue n
foAMTMYECKE NpaBa

(Hanpumep, ycnoswnin
TpyAa n 6biTa)

Mpasa, kacaroumecs
BOEHHOW CNYX6Eb!

MpoLeccyantbHbie npasa
(Hanpumep, BOeHHas
HOCTULMS 1 MEXaHN3Mb!
Hapasopa)

p,ucu,urmm-la W BOCHHARA IOCTULLUA

Ha BoeHHOoCy>KaLLmMx pacnpoCTpaHaeTcs AeicTare
TEX >Ke YroN0BHbIX 3aKOHOB, KOTOPbIE MPUMEHNMBbI K
rpaxxgaHcKkum inuam. Bo MHOrmx cTpaHax BOeHHbIe
TaKk>Ke NOAYMHSIFOTCS OTAEIbHON CUCTEME BOMHCKOW
ancumnanHbl. OBbI4HO ANS NOAAEPKAHNSA BBICOKMX
CTaHAAPTOB ANCLMMMHBI, HEOBXOAUMBIX ANS
BOEHHbIX OnepaL i, Co31aeTcsa CUCTeMa BOEHHOMN
FOCTULMN. DTa CUCTEMA, CYLLECTBYIOLLAs OTAEIbHO
OT rpaxkAaHCKMX CyA0B, MOe3Ha U C TOYKM 3peHns
obecneyeHVst e4MHON NPaBOBOW CUCTEMbI 119 BCEX
BOEHHOC/TY>KaLLMX, B TOM YMCE 415 YHaCTBYHOLLNX B
onepaLmsx 3a pybexkom.

HesaBMCUMOCTb CyAe6HbIX OPraHOB MPUMEHUTENIBHO
K BOEHHbIM CyZaM OLLEHNBAETCH MPY MOMOLLM
N3y4eHNa COCTaBa CyAoB, MPaKTUKN HagHaYeHNs

cyzen, IPOKYPOPOB 1 aZBOKATOB 3aLUMTLI;
aHaM3a JOCTyna K yCyram topranyeckoro
NPeACTaBUTENbCTBA, @ TakxKe NpaBa Ha nogady

BmecTe ¢ TeM, Hamume oTAEeNbHON CUCTEMBI
BOEHHOW FOCTULMN MOXKET Bbl3blBaTb 6ECMNOKONCTBO
B OTHOLLEHMM HE3aBNCYIMOCTW BOEHHbIX CY08B

1 PaBHOMO OBpPaLLEHUA C BOEHHOC/TY KALLMM.
CTpeMsach peLunTb 3TV BOMPOChI, MHOrMe
rocyaapcTsa-ydyacTHukn OBCE nocteneHHo
YCUNBAOT PO/Ib MPaXKAaHCKMX CYA0B B CUCTEME
BOEHHOW FOCTUL MW — HAaNPUMEp, MyTEM HasdHaYeHUs
rPaXkaaHCKVIX Cyaer NpeacesaTeNbCTBRYHOLLMMM

B BOEHHbIX CyZlax UM PaCCMOTPEHNSA Aen
BOEHHOC/TY>KaLLMX B CNEeLMannN3nNpoBaHHbIX
KONNErusaxX rpaxaaHCKMX CyA0B.

aneNNALMm B BbILLECTOSILLYIO CYAEBHYIO MHCTaHLMIO.

MpyHLMN paBHOro obpaLleHus cobntogaeTcs,

KOrza BOEHHOC/Y KaLLME UMEIOT Takme e rapaHTum
cnpaBea/IMBOro cyaebHoro pasbrpaTtenbeTea, Kak 1
rpaxgaHckme anua.

MoaAHOMOUUA CYAOB NO PACCMOTPEHNIO Aen 06
YrONIOBHbIX NPECTYNNICHUAX

B HeKOTOpbIX CTpaHax BOEHHbIE Cyabl

MOFyT paccMaTpmnBaTb TOIbKO Aena O
ANCLNNANHAPHbBIX HapyLIeHVax (Hanpumep,
HEeBbINOIHEHWME BOMHCKOro A0ra), Toraa

KaK B ApYrux CTpaHax OHW Take MOoryT
paccmaTpuBaTh Aenia 06 yronoBHbIX
npecTynaeHnax (HanpumMep, HanageHnax),
COBEPLUEHHbIX BOEGHHOCYXaLnMu. Ecan
BO€EHHble cyabl 06nafatoT NOAHOMOYUAMN MO

MpenmywiecTBa u HeQOCTaTKN

06 yronoBHbIX NPECTYNAEHUAX

PacCMOTPEHNIO A/ Kak O ANCUUMIMHAPHBIX,
Tak 1 06 06LLEYrONOBHBIX MPABOHAPYLUEHUSAX,
[LOMKHbI CYLLLEECTBOBATbL rapaHTmM OT

[BOVIHOIO HaKa3aHWs 32 OA4HO U1 TO e
npasoHapyLeHve. Hanpumep, 8 CoeanHEHHOM
KoponescTee AencTame 3akoHoAaTENbCTBA O
BOOPY>KEHHbIX CUIaX PaCMPOCTPAHASTCA Ha BCe
MPEeCTyNIeHNs, NPEAYCMOTPEHHbBIE YrONOBHbIM
3aKOHOAATENBCTBOM.

TonbKo rpaXaaHCcKue cyabl

MpenMyLLecTBa: paBHOE 06PALLEHNE C BOEHHOCYXKALLMU 1 FPaXAAHCKUMU INLLAMU.

HezocTtatku: rpaxaaHcKkue Cyfbi MOTyT BbITb MIOXO 3HAKOMbI C YCNIOBUSIMU U KYIETYPOM
BOVIHCKOW C/Y>K6bl, 11 9TO MOXKET MMETL HEraTUBHbIE NMOCIEACTBUSA A1 60eCNOCO6HOCTM
noApasaeNeHin N NOTPEeBHOCTEN BOOPYSKEHHbIX CUI.

BoEHHbIe KONNerun rpaXkaaHCKnuX
cypos

MperMyLLiecTBa: CMeLlaHHbI (BOEHHO-TPaXAaHCKMIM) CoCTaB cyaebHoM konnernm
obecneunBaeT ycuneHne rpaxk4aHckoro Haaaopa Ha, CUCTEMO BOEHHOW FOCTULN.

Mpumep. B HnaepnaHgax aena o6 yronoBHbIX MPECTYMIEHUSX, COBEPLUEHHbIX BOEHHOC/TYXKALLLMMM, PaCCMaTPUBaIOT CreLmaibHbie
KONIErMN NOZ, NPeACcCeaTeNbCTBOM BOEHHOIO CyAbW. Mogada anennaumin BO3MOXHa B BOEHHYHO KONIEMMIO anensiMoHHOro cyaa.



Cyapbl,
paccmaTpuBatowme
Aena o6 yronoBHbIX
npecTynaeHnax

MpeumyuiecTBa N HegOCTaTKN

WU rpaxkaaHckue, v BOEHHblE
cyabl

MpevMyLLIeCTBa: TaKoW MOAXOZ, CMIOCOBCTBYET 06eCcneqeHNo HE3aBUCUMOCTH CYAE6HbBIX
OpraHoB 1 YKPENIEHWIO 0BEPUS CO CTOPOHbI OBLLIECTBEHHOCTW; AE1AETCS PAs/INYNE MEXAY
NMPECTYNNEHVSIMUA B 32BUCUMOCTM OT CTEMEHM TSHXKECTH, MECTA COBEPLLEHWS, IMHYHOCTU SKEPTBbI,
aTaK>ke OT TOro, COBEPLLEHO /I MPECTYNJIEHME B YCIOBUSIX MDA UM BOEHHOTO KOH(/IMKTA.

Mpumep. Bo ®paHLmK rpaxkaaHCKme CyAbl PaCCMaTPUBAKOT ef1a O MPECTYMN/IEHUSX, COBEPLUEHHbIX BOEHHOC/Y>KaLLMMN B
MUPHOE BPEMs,, a BOEHHbIE CyAbl — ie/1a O MPECTYNIEHNSIX, COBEPLUEHHbIX BOEHHOC/TY>KaLLMMI BO BPEMS BOVIHbI.

Tonbko BOEHHbIE CyAbl

MpenmyLLecTBa: BOEHHbIE CYAbl Iy4LLE 3HAKOMbI C BOEHHOW >KV3HbHO.

HepocTaTkn: BO3MOXHbIE MPO6aeMbl C TOHYKM 3peHns obecrnedeHnsa He3aBUCMMOCTU
cyAebHbIX OpraHoOB 1 PaBHOMO 06PaLLEHWS C MOACYAMMbIMU-BOEHHOCYKALLMMM (TAKOTO Xe,
KaK C NOACYANMbBIMU B FPaXAaHCKOM Cyae).

CocTaB BOEHHbIX CYA0B

XopoLuern NpakTNKOM ABAAETCSA BKAOYEHNE MPadKAaHCKNX
Cyzei B COCTaB BOEHHbIX CyA0B. Korga BoeHHble

CyAbW NpeacefaTeIbCTBYHOT Ha MPOLIECCaX, OHM

[OKHBI OCTaBaTbCs HE3aBNCHUMbIMU OT BOEHHOM
cybopanHaumn 1, B UaeabHOM CyYvae, A0/KHbI

MpoKypopbI N aABOKATLI 3AUNTDI

BoeHHocny>allme, KOTOPbIX CYASAT 38 COBEPLUEHNE TAXKKOro
YFOIOBHOMO NPECTYMNIEHVSA N CEPbE3HOIO ANCLNMIMHAPHOIO
npaBoHapyLeHWs, A0/KHbI UMETb AOCTYM K HE3aBUCUMbIM
FOPUANYECKMM KOHCYNbTaLMAM U NPEACTaBUTENbCTBY WX
WNHTEPECOB B CYZe, a TakXKe, EC/IN 9TO HEOBXOAMMO, — K MPaBOBOW
NOMOLLM. B HEKOTOPbIX CTPaHax eCTb OTAE/bHbIE MPOKYPOPbI UAN
Cny6bl yrONOBHOMO Npec/ieioBaHNs, CneLanmanpyrolmecs
Ha BoeHHOM npage. O4eHb BaXKHO HaMyme rapaHTui,
NO3BOAIOLLMX MPOKYPOPaM 1 aBOKaTaM 3aLLMTbl OCTaBaTbCA
He3aBMCUMbIMW OT BOEHHOW cybopanHaLmK.

Mpaso Ha o6)kanosaHne

BaxkHOW rapaHTmel 3almThbl

npaB. ABAfeTCs NPefoCTaBAeHne
BOEHHOC/Y>aLLMM BO3MOXHOCTU
obXanoBaTb peLleHme Nno cBoemMy aeny
B rpaXxJ@aHCKoM cyze. 9To noMoraeT
obecneynTb KOPPEKTHOE NPUMEHEHNE
3aKoHOAATEIbCTBA CYA0M HU3LLEN
WHCTaHLUMN 1 UCNPaBUTb Nitobble
npoLieccyanbHble OLMBKN.

Xopolwas npakTuka 8 o6aactu
BOEHHOM HOCTULUN

» Bbl6OP BOEHHbIX CYAEN M MPOKYPOPOB
113 HE3aBMCUMbIX C/TYXO, He
NOAYNHEHHBIX KOMaHAOBAHWNIO YacTw,
3aTPOHYTOW CcyAebHbIM MPOLECCOM,

1 (>kenaTesibHO) HazHa4YeHVe X
rpaXkfAaHCKNM MUHUCTEPCTBOM
FOCTULMM U MPOKYPATYPON.

» HasHadeHue cyaen n NpokypopoB
Ha BOEHHbIE MPOLIECChI B paMKax
npoLeaypbl, 3aLLULLEHHON OT
BMELLATENbCTBA KOMaHAHbIX
VHCTaHLMI.

B oTHOLLEeHNN Aen, paccMaTprBaeMblx
BOEHHbIMU CYA,aMK, XOPOLLEN

NpakTUKOM ABASETCA NPeAoCTaBIeHe

rpaXaaHCKOMy CyAy MNOAHOMOYUI MO
paccMOoTpeHnto aneansunii. B nio6om
TakoM Aene NPUHATNE OKOHYaTE IbHbIX
peLIeHM No anenNALUMOHHbIM
*)anobam A0/HKHO ABAATLCA
MpeporaTMBOM MpaxaaHCcKoro cyaa.

» ObecneyeHne rapaHTuin
HeaonyLLEeHVs ABOMHOrO HakasaH!s
BOEHHOC/TY>KaLLLEro 33 OA4HO U TO
Xe AieaHNe B XOAe CNEAYIOLLNX
APYr 32 APYroM yroJI0BHOMO v
AMCLUNINHAPHOIO MPOLLECCOB.

» CobtofieHVe BO BCEX BOEHHbIX
cyAebHbIX MpoLLeccax OCHOBHbIX
rapaHTNin CnpaBes/IMBOro
cyaebHoro pasbupaTtensCcTaa,
npeAyCMOTPEHHbIX
MeXAYHaPOAHbIMU CTaHAAPTaMMN.

HazHaYyaTbCA rPaXxg4aHCKUM MUHNCTEPCTBOM HOCTULM
WV NPOKypaTypoit. Ecam kakne-nnbo YneHsl cyaa
HaxXoAATCA NoA, NPSIMbIM BANSIHUEM UM KOHTPOIEM CO
CTOPOHbI KOMaHAMPOB OBBUNHAEMOrO, 3TO MOXET BbI3BaTb
cepbe3Hble BOMPOCh! HACHET NX HE3aBMCVIMOCTU.

Mpumep. BoeHHas npokypaTtypa JaHunn He BXoAnT B
CTPYKTYPY BOEHHOW Cy6OpANHALUM 1 MOAYNHAETCS TOSIbKO
MWHUCTPY 0BOPOHbI. BO MHOrMX CTpaHax, B TOM Y1cae B
Jannn, Npnangnn, GuHnsHann v Lsenuapun, ageokatsl

3aLUUThI ABAAIOTCS FPaXAaHCKMN a4BOKaTaMU U, TaKUM
06pa3oM, TOXKe He 3aBUCST OT BOEHHOW cybopavHaLmm.

Mpumep. B 2014 . 8 pnaHayn
NONHOMOYMS MO PAaCCMOTPEHMIO
anennsaumii 6elam nepeaaHbl OT
BoeHHoro anennsuoHHoro cyaa

rpaxgaHckomy AnennaumnoHHoMy
cyay. KoHcTuTyuma Npnangum
npeaycMaTpmBaeT NpaBso Ha
obxanoBaHvie fena B BepxoBHOM cyae.

JKeHeBCKMI LIeHTp no
ynpaBneHuio CeKTopom
6esonacHocTn



