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GEORGIA
PARLIAMENTARY BY-ELECTIONS
27 April 2013

OSCE/ODIHR Election Expert Team Final Report *

l. EXECUTIVE SUMMARY

Following an invitation from the Ministry of ForeigAffairs of Georgia, the OSCE Office for

Democratic Institutions and Human Rights (OSCE/OR)JHleployed an Election Expert Team
(EET) on 16 April for the 27 April parliamentary {®fections. The by-elections were held in three
single-mandate constituencies where members ofiapaht elected in the 1 October 2012
parliamentary elections were subsequently appoitatgdvernment positions.

Since the 2012 elections, the political space inrGia has seen tense co-habitation between the new
governing coalition of the Georgian Dream (GD) bdoxl the opposition United National Movement
(UNM). Arrests, trials and interrogations of som&M members following the 2012 elections
negatively impacted the environment around thelbgtiens.

The Election Code was amended in December 2012;hwdllowed for by-elections to be held in
April. However, this process was criticized forkaxg consultation with relevant stakeholders. The
three constituencies were of disparate voter pdipulaize, challenging the principle of the equalit
of vote. Some diverging interpretations of the lelyjamework surfaced during the by-elections,
including on the appointment of Precinct Electioon@nission (PEC) secretaries. The Constitutional
Court lifted the requirement for independent caatid to submit election deposits.

The election administration structure remainedstie as during the 2012 elections, comprising the
Central Election Commission (CEC), three Distritédion Commissions (DEC), and 177 PECs.
The CEC carried out preparation for the by-eleiam a professional and timely manner and
reported that nearly all members of the PECs receivaining. Updated voter lists for the three
districts totalled 212,698 registered voters. OfeClxhairperson was dismissed and replaced ahead
of the elections for violating PEC appointment gaduares.

The by-elections were competitive with 13 politigarties, 1 electoral bloc and 4 initiative groups

fielding a total of 23 candidates. The campaign Wwaskey with some candidates organizing local

meetings with voters, and leaflet distribution.general, candidates were able to freely campaign.
All contestants submitted required financial repoaind donation information to the State Audit

Office in a timely manner.

The media landscape remained diverse and plucaliatthough polarized along political lines.
Several TV channels featured debates with the mamestants and offered free airtime. However,
clarity and consensus were lacking on which medisevebligated to provide free airtime.

Several complaints were submitted to the CEC an€PRrior to election day. This complaint
process was highly transparent, but some invesiigatinto complaints lacked thoroughness. The
Inter-Agency Commission for Free and Fair ElectiAsC) was re-established for the by-elections.
However, the IAC did not always adopt recommendation a collegial manner. In the limited

! The English version of this report is the onlyfimél document. An unofficial translation is awaile in

Georgian.
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number of polling stations visited by the OSCE/OBRIHEET on election day, the voting and
counting were well-organized and professional, pmatedures were generally followed. However, a
general lack of distinction between partisan and-partisan observers was noted as a serious
concern. The 70 complaints received by DECs ontieleday were largely denied consideration on
technical grounds.

[1.  INTRODUCTION AND ACKNOWLEDGEMENTS

Following an invitation from the Ministry of ForeigAffairs of Georgia to observe the 27 April
parliamentary by-elections, on 16 April the OSCHi@f for Democratic Institutions and Human
Rights (OSCE/ODIHR) deployed an Election Expert MieEET)? The OSCE/ODIHR EET was
headed by Harald Jepsen (Denmark) and consistad efection experts drawn from as many OSCE
participating States.

The findings of this report focus on parliamentagyelections in three majoritarian districts. The
OSCE/ODIHR EET looked at several aspects of thet@lal process; particularly the legislative
framework for the by-elections, election administna, campaign finance, media, and complaints
and appeals. The EET did not include long-term hmrtsterm observers and did not undertake a
comprehensive and systematic observation of eleacay proceedings. Team members, however,
visited a limited number of polling stations antldaed the tabulation of results in the three dissr
where by-elections took place. This final reporiowd to be read in conjunction with the
OSCE/ODIHR EOM Final Report for the 1 October 2Q##liamentary elections, which offers a
more comprehensive assessment of the electoragsoc

The OSCE/ODIHR EET wishes to thank the authoritie&eorgia for the invitation to observe the
elections, the Central Election Commission (CEGg Ministry of Foreign Affairs, other state and
local authorities, political parties, and civil sety for their assistance and co-operation. Thentea
also wishes to express appreciation to diploma&prasentations of OSCE participating States and
international organizations for their co-operatibroughout the course of the EET’s work.

1. POLITICAL BACKGROUND

On 15 February, the CEC appointed parliamentarglbgtions for 27 April in three single-mandate
constituencies, Nadzaladevi, Baghdati and SamtreSigats in these constituencies became vacant
after the 2012 parliamentary elections when thteeted members of parliament were appointed to
government posts of the Georgian Dream (GD) bloc.

The 2012 parliamentary elections resulted in tret fieaceful change of government since Georgia’s
independence in 1991. The GD bloc, led by Bidzwenishvili, won 85 mandates and the United
National Movement (UNM), led by President Mikhei&kashvili, won 65 mandates. The period
since these elections has seen tense co-habitagtwveen the current governing coalition and the
opposition. Arrests, trials and interrogations oine UNM members following the 2012 elections
negatively impacted the environment around the lbgti®ns. While the UNM characterized such
actions as political persecution, the GD justifieds accommodation of public demand to “restore

2 All  previous OSCE/ODIHR election-related reportsoncerning Georgia can be found at:
www.osce.org/odihr/elections/georgia.
Nadzaladevi District is in Thilisi, and Baghdatid Samtredia districts are in the Imereti Region.
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justice” for alleged crimes by UNM officials in prieus government. Although municipal elections
are scheduled for 2014, party representation irallgovernments changed considerably since
October 2012, when the UNM chaired all 64 locaf-gevernment units. Fifty chief executives
(gamgebelis) and 25 assemblysdkrebulo) chairpersons have since resigned and many UNM
sakrebulo members joined the GD or declared themselves amgnt. Additionally, a number of
local public servants resigned or were dismissativeere subsequently replaced by GD supporters
in selection processes, which were criticized byneodomestic organizations for lacking
transparency.

V. ELECTORAL SYSTEM AND LEGAL FRAMEWORK

The 150-member parliament is elected for a four-yean under a mixed electoral system: 73
members are elected in single-mandate constituemicider a majoritarian system and 77 on closed
party lists in one nationwide constituency undera@portional system.Constituency boundaries for
majoritarian elections correspond to the existiagitorial-administrative units. In the three by-
election districts, as during the 2012 parliamegngdections, there continued to be a disparityhim t
number of registered voters, which undermined theakty of the vote required by paragraph 7.3 of
the 1990 OSCE Copenhagen Docunfefihe need to address this issue has been undetsicore
previous reports of the OSCE/ODIHR and the CountiEurope’s Commission for Democracy
through Law (Venice Commission).

The by-elections were primarily regulated by thediibn Code. The Code was not revised after the
October 2012 parliamentary elections other thaaraandment to Article 129, adopted in December
2012, which permitted parliamentary by-election®éoheld in April (in addition to taking place in
October as stipulated in the Codélhe CEC and civil society groups were criticakioé expedited
and non-consultative manner in which the parlianaeltpted this amendment, in particular the lack
of consultation with the CEC on the feasibilityesitablishing an additional by-election period.

A number of problematic provisions in the Electioade relating to the by-elections were identified.
These included provisions on the appointment ottigle officials (see Election Administration
Section), free airtime for by-election subjectse(ddedia Section), and campaign prohibitions for
public officials. On campaign prohibitions, Articlib.4 provides that particular public officials rus
not at any time “conduct and participate in presttm agitation”, defined by Article 2% to include
“presence in representations of political partiéehe majority of interlocutors, including the CEC
and civil society groups, interpreted this prousias prohibiting police officials (and other listed
officials) from passively attending campaign eveiiise CEC further interpreted the prohibition as
applying only to indoor campaign events. However2&@ April, the Samtredia District Court ruled

See International Society for Fair Elections &&mocracy reports of monitoring post-election psses in
local self-governments, 24 December 2012, 12 Feprauad 22 April 2013 avww.isfed.ge/eng

A majoritarian candidate must obtain at leasp80cent of valid votes cast in the constituencipdaelected. If
no candidate reaches this threshold, a run-ofeld Wwithin 14 days between the two candidates vaueived
the highest number of votes.

6 There were 140,892 registered voters in NadzalaDéstrict, 48,455 in Samtredia District, and 2313k

Baghdati District.

Numerous CEC decrees adopted for the 2012 paatitary elections were re-adopted with amendmeiitsee

for the by-elections, while other decrees did eojuire revision and remained in force.
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that the provision only restricted active campapgmticipation and excluded passive attendance at
campaign eventSOn 29 April, the Kutaisi Appeals Court upheld fistrict Court’s decision.

Amendments to Articles 45.4 and 2.2% of the Election Code could be enacted to clarify the extent
of campaign-related prohibitions for public officials.

On 11 April, the Constitutional Court declared tBkection Code provision requiring independent
majoritarian candidates to submit election depdsitsregistration as unconstitutiorfallhe Court
held that the provision violated Article 14 of tB@enstitution, which guarantees all citizens equalit
before the law. The Election Code does not reqpady-nominated candidates to submit such
electoral deposits. This judgment was issued nioaths after the submission of the case by an
independent majoritarian candidate who ran in th&22elections, and does not have retroactive
effect’® The decision did not refer to its applicability ®lection deposits already paid by
independent candidates for the by-elections. Howelvased on the Court’'s decision, the CEC
adopted a decision to return the deposits of fegrstered independent candidates and to withhold
the deposit for one independent candidate who wetidThe CEC did not provide a legal basis for
this exception.

The Law on the Constitutional Court could be amended to provide an expedited deadline for
consideration of cases concerning the constitutionality of rules applicable to parliamentary
electionsto ensure timely and effective remedies.

V. ELECTION ADMINISTRATION

The three-tiered election administration remainleel $ame for the by-elections as for the 2012
parliamentary elections. It consisted of the CEee District Election Commissions (DECSs)
comprising 39 members, of which 17 were women, Bnd Precinct Election Commissions (PECS)
comprising 2,301 members, of which 74 per cent weogmen. The CEC did not change its
composition. However, qualified political partieachthe discretion to re-appoint or change their
representatives on DECs and PEEShe CEC estimated that nearly half of the PEC nemhnd
one third of the DEC members appointed for the 2€8&2tions were replaced.

On 24 April, the chairperson of the Inter-Ager@ymmission for Free and Fair Elections (IAC) ciited the
Court’s interpretation, contending that the lawcisar that police officials are prohibited from emitling
campaign meetings. As in previous elections, th€ Was re-established for the by-election periode TAC
comprised high-level officials from various minisg and was chaired by the Secretary of the Ndt®eaurity
Council. The IAC had a limited mandate to addressiés of abuse of administrative resources in ldatien
campaign process and had the authority to adoptbimating recommendations for public servants and
administrative bodies.

o In Article 116.7, the phrase “a bank depositifgng the 5,000 GEL deposit made by the majorétarcandidate
for an MP on the account prescribed by the CEC” amsulled by the court. (1 EUR equals approximagely
GEL)

Article 22.4 of the Law on the Constitutional Coprovides an exceptional expedited deadline oflags to
consider cases related to the constitutionalitythef general rules governing presidential electiand the
constitutionality of presidential elections. No kuexpedited deadline exists for cases concernirlgapeentary
elections.

Five DECs members appointed by the CEC serveyiar terms. The remaining eight DEC members ahd al
PEC members serve for the period of the election.

10
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On 16 April, the CEC dismissed the chairperson &CDNadzaladevi and issued a disciplinary
warning to the DEC secretary for violating the muares for appointing PEC memb&&he DEC
chairperson was immediately replaced and electiepgrations proceed uninterrupted.

All DEC and PEC members as well as DEC lawyersivedetraining by the CEC, which reported a
near 90 per cent attendance rate by PEC membtrs kst stage involving election day simulation.
The CEC produced voter information on voting praged, which was aired on its website and on
TV, and also piloted a project to supply Brailldlbiaguides to polling stations with registerednili
voters to enable them to vote independently.

The CEC'’s interpretation of Article 25.15 of thee&lion Code regarding the appointment of PEC
secretaries resulted in UNM’s exclusion from PEEetary positions and led to some controvérsy.
Most interlocutors agreed that this provision weeftéd with the intention that the opposition holds
PEC secretary positions. However, as the winnirigigad entity in the 2012 parliamentary elections
was a coalition and not a party, the verbatim pregation of the provision resulted in the UNM
being considered the party with the best result thas excluded from PEC secretary positions.
Although the CEC’s decree on this issue was nollesinged in court, a group of NGOs released a
statement criticizing the CEC’s literal interpréat In response, the CEC issued a statement
explaining the legal basis for its decision andgasted that the issue should be resolved through
legal reform*

Article 25 of the Election Code could be clarified in line with the intentions of the law to ensure
balanced political representation in PEC management positions.

VI. VOTER REGISTRATION

For the by-elections, the CEC received updatesistieg voter lists from the Ministry of Justice,
Ministry of Internally Displaced Persons and otlnelevant institutions, which conducted regular
updates since the last elections. The mandateeqirégwvious Commission for Enhancing Accuracy of
the Voter List terminated on 31 December 2012, mmchdditional verification of the accuracy of
voter lists was conducted. By 24 March, the CEQ peeliminary voter lists to PECs in the three
districts for public scrutiny. DECs reported redegs few requests for record corrections, mainly
related to the update of addresses. A total of BB yoters were registered for the by-elections,
some 214 voters more than in the 2012 elections.

VII. CANDIDATE REGISTRATION

All 14 parties and the 2 election blocs that registt with the CEC for the 2012 parliamentary
elections had the right to participate in the bgetbns. While a CEC decree extended this right to

12 On appeal, the Thilisi City Court upheld the Cé&#zision on termination of powers and an appetigdr bilisi

Court of Appeal was also dismissed.

Article 25.15 states: “The secretary of the PHB@lishe elected from members appointed by parégesgpt for

the party-appointed member with best results iviptes parliamentary elections).” Based on this miown, the

CEC issued a decree on 26 February providing it Secretary of the PEC shall be elected from neesnb

appointed by the parties (except for the membeoiapgd by the UNM).”

14 On 17 April, the IAC chairperson issued a recomdation to the CEC to reinterpret Article 25.15 in
accordance with the aims of the provision, while Bhinistry of Justice issued a statement suppottiegCEC’s
interpretation.

13
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other political parties, no others nominated caatdis. Registration was inclusive with no candidate
denied registration. A total of 14 election subgecomprising 13 political parties and 1 electoral
bloc, and 5 independents nominated by initiativeugs were registered. In total 23 candidates
participated in the by-elections, including one veori?

VIII. ELECTION CAMPAIGN AND CAMPAIGN FINANCE

The by-election campaign was low-key and activitreduded organizing meetings with voters in
neighbourhoods, distributing leaflets and putting posters. Only one billboard, for the GD, was
erected and the only large rally was held on 19ilApy the UNM in Tbilisi with over 5,000
supporters. In general, contestants were genaahlly to campaign freely. The GD bloc focused its
campaign on highlighting previous election promjsgaphasizing government initiatives on social
protection in Nadzaladevi and on agriculture isSngbe two Imereti districts. The UNM criticized
the government for not tackling unemployment, stogpnfrastructure projects, reducing benefits
for some recipients, and its foreign policy.

The UNM brought several allegations of abuse of iattrative resources by the GD to the IAC.
Among the complaints, the UNM alleged that 27 teashin Thilisi were forbidden by school
principals to serve as UNM PEC members, and twealoff police commanders participated in a
meeting with the GD candidate in Samtredia. The Ubididlitionally claimed that its activists in
Thilisi Nadzaladevi and Samtredia asakrebulo members in Samtredia were pressured by police
interrogations over alleged corruption cases. OMa@dch, the IAC recommended investigators to
postpone interrogations of candidates or theivistsi on old cases until after the by-electiGhBy

the second week of April, OSCE/ODIHR EET interlaost noted that this moratorium was being
observed.

The legislation applicable to party and campaigraricing saw substantial amendments after the
2010 municipal elections in an effort to createomprehensive regulatory framework in line with
international recommendations by the Group of Statginst Corruption (GRECO) and others. The
2012 OSCE/ODIHR Final Report indicated a numbempaiblematic areas related to campaign
finance, including disproportionate fines and silecimplementation of the applicable regulations.
Following the 2012 elections, all fines relatecc&mmpaign finance violations were negated according
to an amnesty law adopted by the new parliarhent.

The Financial Monitoring Service for Political Fmzes of the State Audit Office (SAO) has been
mandated to exercise oversight of campaign finamtee 2011. Detailed financial statements and
audit reports are submitted to the SAO and maddéigtiisough the SAO website no later than one
month after publication of final results. All byeetion contestants submitted financial reports of
income and expenditure and information on donations timely mannet® While the SAO

requested the tax documents of some donors fronRéwvenue Service (state tax authority) where

15 Breakdown of candidates by district: 10 in Naddali, 8 in Baghdati and 5 in Samtredia. One inddpet

candidate withdrew in Nadzaladevi before electiap.d

IAC recommendations and statements are avaitblevw.nsc.gov.ge/eng/elections2012.php?typ=1#start

The Law on Relinquishing Administrative Fines vwadopted on 19 December 2012 as a one-time temporary
measure for acts that occurred before 1 Octobe?.201

Information on donations received was publishadttee SAO website as required by law whereas fia&nc
reports of income and expenditures are not requiyeldw and were not publicized.

16
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further investigations were deemed necessary, th® #id not conclude a Memorandum of
Understanding with the Revenue Service as reqliyats regulation.

From 1 October 2012 to 19 April 2013, the SAO répdrthat all electoral subjects for the by-
elections received a total of 290 monetary andimatkdonations. The GD bloc received 205
donations totalling GEL 1,311,366, the UNM receiv&dlonations totalling GEL 16,800, and a
further eight parties received a total of 79 damati One independent candidate received five
donations totalling GEL 20,277.The SAO stated that its policy was to investigateential illegal
donations only after election day to avoid speaoitet of political bias.

IX. MEDIA ENVIRONMENT

The media landscape for the by-elections was devarsd pluralistic and television remained the
main source of information. A few media outletsgliding Imedi TV, had changes in ownership
structure and editorial lines since the 2012 ebdeti but the media environment remained polarized
along political lines.

The legal framework for the media remained unchdrigethe by-elections. The “Must Carry, Must
Offer” provision introduced prior to the 2012 elects, which helped television stations to penetrate
cable networks, also applied to the by-electiorige implementation of this provision has continued
uninterrupted since the 2012 elections, despiteclarb1.17 of the Election Code, which limits the
provision to an election campaign period.

Specific provisions regulate the media campaigmnduboy-elections. The obligation to provide free
airtime to contestants is limited to local broadees® The definition and classification of ‘local
broadcasters’ was subject to different interpretef’ The Georgian National Communication
Commission (GNCC) only notified the broadcasterdeitmed to be ‘local’ and the three ‘qualified’
election subjects of the obligation of local broasters to provide free airtifiéThe GNCC did not
publish the list of broadcasters considered ‘lofad’the by-elections. This contributed to a ladk o
clarity and transparency of media obligations amadedate rights among contestants.

The GNCC could consider establishing clear and objective criteria for classifying local
broadcasters and publishing comprehensive information on broadcaster obligations to provide
free airtime.

The GNCC conducted media monitoring of the by-é&ectcampaign. However, the GNCC
acknowledged to the OSCE/ODIHR EET that it lackedources, which limited its capacity to
comply with its legal obligations. The GNCC did nelease any media monitoring reports. The

19 One donor exceeded the donation cap by GEL 73tllewio sanctions were imposed due to the insicpuifi

amount, the SAO recommended the candidate retaraxbess money to the donor.
20 See Article. 51.14 of the Election Code states tihe “obligation to allocate free airtime prouidey this Article
shall solely be applied to the local broadcastéhéncourse of by-elections.”
Article 2 (z) and (aa) of the Broadcasting Laviinkes local broadcasting as “broadcasting thateesasible for
at least 90 per cent of the population of a relegervice zone (...)” and national broadcasting asdtcasting
as accessible for at least 90 per cent of the ptipul of Georgia (...)", respectively.
Qualified subjects are candidates or politicatipa that are represented by a faction in parli#meceived at
least four per cent of the proportional vote in tast parliamentary elections, or three per centthef
proportional vote in the last municipal electiofbe qualified subjects were the Labor Party, UNN] &D.

21
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GNCC also claimed that the lack of clarity on tledimitions of some legal terms made it difficult to
fulfil obligations to monitor media compliané@.

The GNCC could publish legally detailed, binding regulations of media coverage for any electoral
event. Such regulations should be made public and shared with all stakeholders prior the
beginning of an election campaign.

The GNCC received three complaints during the legtedn campaign, all lodged by the UNM. The
first related to the GNCC rejecting a UNM requesbbtain free advertisements @& 9, Maestro
andImedi TV. As ‘national broadcasters’, the GNCC ruled theehTV stations were not obliged to
offer free airtime. However, the GNCC issued a bording recommendation to the three stations to
provide free advertisement to all qualified sulgect

The second complaint alleged abuse of adminisgatesources by a publically funded, local
newspaperSamtrediis Matsne, which published an article in favor of a GD bgalon candidate. At
the time of this report, the GNCC decision on 8aetrediis Matsne case was pending. On 23 April,
the Samtredia District Court dismissed a case ersdme matter, initiated by the Samtredia DEC on
grounds that Article 49.4 of the Election Code jbding use of administrative resources for
campaign purposes does not apply to media, as rdedmnot conduct election campaigns.

The third complaint by the UNM related to the papation of all three GD by-election candidates in
a prime time comedy show émedi TV, which the UNM claimed to violate the general pioles of
media impartiality and fairness by the broadcabtemot offering the same opportunity to other
candidates. The GNCC redirected this complainhéoself-regulatory body dmedi TV for redress.

Following a UNM complaint to the IAC, the IAC chpérson issued a recommendation to the
government to temporarily stop the broadcastingad¥ertisements promoting activities of the
Ministries of Agriculture, and of Education and &we during pre-election periods, which were
perceived by some contestants as indirect electmnpaigning in favor of the governing bloc. In
addition, the Ministry of Justice issued a separ@a®mmendation that supported the discontinuation
of such advertisements during the by-election erio

While national broadcasters were not legally oldige cover the by-election campaign, some outlets
including the Georgian Public Broadcaster (GEBpannel 1 and privateRustavi 2, Imedi TV and
Maestro organized election debates or hosted candidatéeednprograms. In the last week of the
campaign, the GD aired paid advertisements on maitidVV channels. GPEhannel 1 and some
private TV stations offered additional free airtitoethe contestants.

X.  COMPLAINTSAND APPEALS

The legal redress mechanisms within the electionimidtration were highly transparent. The CEC
maintained a complaints registry on its websitejJuding all complaint documents filed with the
CEC and DECs, and subsequent actions and decismmhgding by the courts. In the pre-election
period, the CEC received six complaints: four frdra UNM and two forwarded by the IAC. The
Samtredia DEC received one complaint from a citiabeerver group. Several of these complaints

23 For example, Article 51.2 of Election Code refeosthe obligation of general broadcasters intendimg

broadcast the election campaign to organize electiebates without providing details on the format o
frequency of debates.
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alleged abuse of administrative resources and upaliic position for campaign purposes in favor
of GD candidates. Two media-related complaintsiveceby the CEC were forwarded to the GNCC
for consideration, while one of these complaintssvadso forwarded for consideration to the
Samtredia DEC, which submitted an administratiaation protocol to the district court (see Media
Section). This raises concerns regarding the ladkaoity of jurisdiction over media-related matier
and increases the risk of conflicting decisionsessby different bodies.

It is recommended that the CEC and GNCC establish more formal procedures to clarify
jurisdiction over media-related complaints and to ensure that such complaints are handled in an
effective manner.

In total, the IAC heldthree public sessions in the pre-election periogénopo contestants’
representatives and citizen and international olessr Before the by-elections, the IAC considered
eight complaints, most filed by the UNM, relateditwestigations of opposition activists by law
enforcement agencies, threats against teachersfi@nr from representing UNM on PECs, the
presence of off-duty police officers at campaigretimgs, the use of social programs for campaign
purposes, refusals to air free campaign spotsparmatcasting of social advertisements perceived as
campaigning. The Election Code states that the l&s as a collegial body in adopting
recommendations and the IAC’s internal operatingcedures require that decisions be taken by
majority vote. However, in all but two cases, t&Ichairperson issued unilateral statements and
recommendations separate from the rest of the KdlGstatements and recommendations called for
further investigations or for such activities tase.

The IAC also considered cases, which fell outsifiésolegal mandate for dealing with issues of
abuse of administrative resouré&sSome complaints were forwarded to the CEC or GNGC
consideration. Despite the lack of collegiality azwhesion in the work of the body, civil society
groups continued to commend the IAC’s initiativel ayeneral effectiveness in addressing electoral
disputes.

It is recommended that the | AC consider only those issues falling within its legal mandate and act
as a collegial body by making decisions and adopting recommendations through established voting
procedures.

The IAC chairperson issued two public statementsegponse to the results of two investigations.
One was critical of the CEC’s lack of “meaningfulestigation” into a complaint it dismissed
relating to misuse of administrative resources l&yacandidate, which related to a social program
implemented by the Ministry of Agricultuf.In connection with this statement, all IAC members
called on government agencies and campaignersa@agiee the full separation of government and
political party activities. The other statementthg IAC chairperson questioned the thoroughness of
an investigation that led to the dismissal of a plaimt against a high-level police official who
attended a GD candidate’s campaign meeting, callimthe CEC to further investigate the case and
on the Ministry of Interior to remind its employetbsit they are legally prohibited from participatin

in the election campaign. The OSCE/ODIHR EET alsted the insufficient investigation of some
of the complaints. It observed an apparently petiony investigation conducted by the Nadzaladevi

2 For instance, cases related to improper perfocemafi a DEC chairperson and the CEC'’s interpratatibthe

PEC secretary selection process.
The complaint alleged that the candidate took ipaand credit for, a social program that digitéy tractors to
villagers in Samtredia District.
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DEC of a complaint alleging that a number of DEGIkEadevi and PEC members attended a GD
candidate’s campaign meeting.

The CEC and DECs should carry out thorough and impartial investigations of all complaints,
gathering and confirming information from all available sources.

Xl. CITIZEN AND INTERNATIONAL OBSERVERS

The CEC accredited 20 domestic civil society andtérnational organizations to observe the by-
elections. One international organization was tegdor not providing sufficient documentation on
the sources of its funding. DECs received a nundbeadditional registration requests from local
observer groups, which intended to only observene district, although some were rejected on
technical grounds. Overall, the CEC and DECs adeed.,858 civil society and 75 international
observers, as well as 436 contestant represergativaddition, representatives of 17 media outlets
were accredited to follow election day proceedimgsolling stations and at DECs.

XIl. ELECTION DAY

Election day was held in a calm atmosphere inhae districts. In the limited number of polling
stations visited by the OSCE/ODIHR EET, procedunese generally followed. Polling station
officials appeared well-trained and managed voéind counting processes in a well-organized and
professional manner. Vests for polling official-dattifferent accreditation badges for each category
of citizen and international observer added togpanency in polling stations. The CEC reported
voter turnout in Nadzaladevi at 27.21 per cent,Hiag at 49.21, and Samtredia at 44.49 per cent.

The OSCE/ODIHR EET noted a significant presencpaofy and candidate representatives and civil
society observers in all polling stations visit@their efforts contributed to improving transparency
and increasing citizen involvement in the procésswever, it is of concern that the OSCE/ODIHR
EET encountered a number of civil society obserwdrs identified themselves as representatives of
contestants or who were presented by represerdatfecontestants as representing the same
subjects. In this way, some contestants appearbdwe deployed more than the one representative
per polling station permitted by law.

It is recommended that all stakeholders respect a clear separation of partisan and non-partisan
observation and comply with the legal provisions and accreditations procedures as laid out in the
law.

The tabulation of election results in all three BBE@as transparent and well-organized. PEC result
protocols that had been amended by the respecB@ dter completion, as a rule, arrived with an
explanatory note attached; the OSCE/ODIHR EET ditl mote any instances of protocols being
amended in a DEC premises during their observafdding to transparency, PEC result protocols
were uploaded and made publicly accessible on E@ @Website once processed by the DECs.

The three DECs received a total of 70 complaintsstrfiled by accredited citizen observers, and to a
lesser extent by contestants’ representatives, lynalleging various violations of opening, voting
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and counting proceduré®.The majority of complaints were denied consideraton technical
grounds. Many of these were refused on the basisthie PEC had addressed the violations, while
others were left unconsidered for reasons suchilasd by the complainant to include the exact time
of the violation. Disciplinary action was taken BYCs against PEC members in several cases of
established violations, including warnings and dindhere were a number of claims about
irregularities in the mobile voting process. In arase, a mobile voter list was not signed by the
voters or ballot issuer, and PEC members were gimgn a warning by the DEC. These ballots were
not invalidated by the PEC. However, in anotheecasPEC invalidated all ballots in a mobile ballot
box on the basis that only one voter’s signature wassing in the mobile voter list. Thus, the
handling of detected irregularities in the mobileting process by the PECs appeared to lack
consistency.

In response to complaints, on election day the QGfa@celled accreditations of three citizen
observers (each representing a different NGO) mt&alia and Baghdati districts, based on Article
39 of the Election Code where the individuals wamt entitled to be observers as they were
members of the local administration or assembi@n election day, the Baghdati DEC received a
complaint by a citizen observer group alleging difgolice pressure on PEC members in one polling
station. Following an announcement by the Ministeinternal Affairs (MIA) that the allegations
were not confirmed, the CEC appealed to the Minigidurther investigate the matter, stating that
dismissal of such complaints during the electioocpss needs to be more persuasive. On 2 May, the
CEC issued an open letter informing the MIA thattcary to the requirements of the law, the Head
of Baghdati Regional Police refused to participatthe administrative legal proceedings at the DEC
on the complaint, and requested the Minister toarthe police head to appear before the DEC.

It is recommended that allegations of police pressure on PEC members be fully investigated and
per petrators be brought to justice in accordance with due process and rule of law requirements.

XI11. RECOMMENDATIONS

These recommendations as contained throughoutettieate offered with a view to enhance the
conduct of elections in Georgia and bring themyfui line with OSCE commitments and other

international standards for democratic electionbiese recommendations should be read in
conjunction with past OSCE/ODIHR recommendatioret ttemain to be addressed; in particular
those contained within the OSCE/ODIHR EOM Final &¢gor the 1 October 2012 parliamentary

elections. The OSCE/ODIHR stands ready to assesathhorities of Georgia to further improve the
electoral process.

A. PRIORITY RECOMMENDATIONS

1. Amendments to Articles 45.4 and @ of the Election Code could be enacted to clatify t
extent of campaign-related prohibitions for pulditicials.

2. Article 25 of the Election Code could be clarifigdline with the intentions of the law to
ensure balanced political representation in PECag@ment positions.

2 Nadzaladevi DEC received 50 complaints, SamtrBdi& received 14 complaints, and Baghdati DEC xecki
6 complaints. The number of complaints filed dieto PECs was unavailable.

The NGOs were “Future Choice”, “New Generation Deratic Elections”, and “Election Environment
Development Centre”.
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3. It is recommended that the IAC consider only thsselies falling within its legal mandate

and act as a collegial body by making decisions adpting recommendations through
established voting procedures.

4. The GNCC could publish legally detailed, bindingyukations of media coverage for any
electoral event. Such regulations should be matéguand shared with all stakeholders prior
the beginning of an election campaign.

5. Itis recommended that all stakeholders respetda separation of partisan and non-partisan

observation and comply with the legal provisiond ancreditations procedures as laid out in
the law.

B. OTHER RECOMMENDATIONS
L egal Framework

6. The Law on the Constitutional Court should be aneend provide an expedited deadline for
consideration of cases concerning the constitutitynaf rules applicable to parliamentary
elections to ensure timely and effective remedies.

Media

7. The GNCC could consider establishing clear and abivje criteria for classifying local
broadcasters and publishing comprehensive infoanatn broadcaster obligations to provide
free airtime.

Complaintsand Appeals

8. It is recommended that the CEC and GNCC establisreformal procedures to clarify
jurisdiction over media-related complaints and nswge that such complaints are handled in
an effective manner.

9. The CEC and DECs should carry out sufficiently tugh and impartial investigations of all
complaints, gathering and confirming informatioonfr all available sources.

10. It is recommended that allegations of police pressm PEC members be fully investigated
and perpetrators be brought to justice in accorelavith due process and rule of law.
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ANNEX: FINAL ELECTION RESULTS

Nadzaladevi District (9)

No. | Candidate Affiliation Votes

1 Kakha Kukava Kakha Kukava — Free Georgia 6,772

5 Mirza Davitaia United National Movement 5,926

9 Kvicha Asanidze Movement — For Free Georgia 20

19 Zaza Mezvrishvili Freedom — the way of Zviad Gakhurdia 33

30 Giorgi Liluashvili Merab Kostava Society 46

36 Gia Nemsadze Labor Council of Georgia 133

38 Giorgi Gugava Shalva Natelashvili — Labor Pafft$seorgia 1,233

41 Tamar Kordzaia Bidzina Ivanishvili — GeorgiareBm 15,487

42 loseb Manjavidze Initiative Group 5,078

44 Zviad Chitishvili Initiative Group 4,491
Total 39,751
Invalid votes 519

Baghdati District (52)

No. | Candidate Affiliation Votes

4 Davit Sharabidze National-Democratic Party 14

5 Vladimer Tsikoridze| United National Movement 2338

9 Paata Bakuradze Movement — For Free Georgia 39

19 Lasha Tamashasvhili Freedom — the way of Zviath&akhurdia 5

36 Archil loseliani Labor Council of Georgia 14

41 Paata Kiknavelidze Bidzina Ivanishvili — Georglaream 6,975

42 Roman Rokabidze Initiative Group 761

43 Zurab Mskhvilidze Initiative Group 1,104
Total 11,491
Invalid votes 205

Samtredia District (54)

No. | Candidate Affiliation Votes

5 Emzar Shubladze United National Movement 3,963

9 Gocha Badzgaradze Movement — For Free Georgia 33

19 Badri Gogelashvili Freedom — the way of ZviadSakhurdia 19

36 Morison Kobulia Labor Council of Georgia 06

41 Giorgi Kakhiani Bidzina Ivanishvili — Georgian&am 17,163

Total 21,556
Invalid votes 301

Official figures as announced by the Central Commission of Georgia on 10 May 2013.



ABOUT THE OSCE/ODIHR

The Office for Democratic Institutions and HumargiRs (OSCE/ODIHR) is the OSCE’s

principal institution to assist participating Statéo ensure full respect for human rights and
fundamental freedoms, to abide by the rule of leompromote principles of democracy and
(...) to build, strengthen and protect democratistiiutions, as well as promote tolerance
throughout society” (1992 Helsinki Summit Documerithis is referred to as the OSCE
human dimension.

The OSCE/ODIHR, based in Warsaw (Poland) was alesgehe Office for Free Elections at
the 1990 Paris Summit and started operating in ¥2§1. One year later, the name of the
Office was changed to reflect an expanded mandateintlude human rights and
democratization. Today it employs over 130 staff.

The OSCE/ODIHR is the lead agency in Europe infigld of election observation. Every
year, it co-ordinates and organizes the deploynuénthousands of observers to assess
whether elections in the OSCE region are conduictdithie with OSCE Commitments, other
international standards for democratic electiongd amational legislation. Its unique
methodology provides an in-depth insight into thectral process in its entirety. Through
assistance projects, the OSCE/ODIHR helps particgeStates to improve their electoral
framework.

The Office’sdemocr atization activities include: rule of law, legislative suppademocratic
governance, migration and freedom of movement, gertler equality. The OSCE/ODIHR
implements a number of targeted assistance progranmially, seeking to develop
democratic structures.

The OSCE/ODIHR also assists patrticipating Stategulfilling their obligations to promote
and protecthuman rights and fundamental freedoms consistent with OSCE human
dimension commitments. This is achieved by workiith a variety of partners to foster
collaboration, build capacity and provide experiiseghematic areas including human rights
in the fight against terrorism, enhancing the humghts protection of trafficked persons,
human rights education and training, human rightsitoring and reporting, and women’s
human rights and security.

Within the field oftolerance andnon-discrimination, the OSCE/ODIHR provides support to
the participating States in strengthening theipoese to hate crimes and incidents of racism,
xenophobia, anti-Semitism and other forms of intodee. The OSCE/ODIHR's activities
related to tolerance and non-discrimination areau$ed on the following areas: legislation;
law enforcement training; monitoring, reporting @md following up on responses to hate-
motivated crimes and incidents; as well as educaliactivities to promote tolerance, respect,
and mutual understanding.

The OSCE/ODIHR provides advice to participatingt&aon their policies oRoma and
Sinti. It promotes capacity-building and networking am&wagna and Sinti communities, and
encourages the participation of Roma and Sintieggntatives in policy-making bodies.

All ODIHR activities are carried out in close cadoration and co-operation with OSCE
participating States, OSCE institutions and fig@mtions, as well as with other international
organizations.

More information is available on the ODIHR web<itevw.osce.org/odibr




