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KEY FINDINGS

On 17 June 2016 in Vienna, the OSCE/OCEEA organisecExpert Meeting Towards an
enhanced long-term OSCE approach to migration geaweceé. The event brought together
over 80 participants from international and reglamganizations — the International Labour
Organization (ILO), the International Organizatiimn Migration (IOM), the United Nations’
Department of Economic and Social Affairs (UNDESAhe International Centre for
Migration Policy Development (ICMPD)the World Econ Forum (WEF), the
International Trade Union Confederation (ITUC) —vasl as OSCE executive structures and
institutions, national and international specialish the field of migration governance,
academia and civil society. Based oRaod-for-Thoughipaper developed by the Office, the
meeting discussed the following issues:

1. The OCEEA’s mandate and achievements in the fiéldmour migration governance,
including the role of Field Operations;

2. Emerging challenges and areas for policy guidance;

3. Tools and priority areas for future action for @SCE/OCEEA economic dimension to
the global frameworks of migration governance.

The following key findings distilled from the expert discussion, are offegsla tool for
reflection to the Chairmanship and the particigptibtates (pS) in view of the Special
Permanent Council on Migration and Refugee flow20duly 2016.
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1. BACKGROUND

The international movement of people has been aea af focus for the OSCE since its
establishment. The OSCE commitments refer to m@ragovernance in a comprehensive

way.

By depicting migration as a relevant contributiagtbr to economic stability and security in
the OSCE region, the commitments contained in tbeésirki Final Act paved the way to
further decisions that shape the current mandatth@fOSCE in the second dimension,
elaborating on economic and social aspects of igrathe Ljubljana Ministerial Council
Decision no. 02/05 oMigration, and the Athens Ministerial Council Decision né/a® on
Migration managemerit These OSCE commitments emphasize addressingdadabrderly
migration, protection of migrants’ personal and igbavelfare, attention to recruitment
practices, provision of vocational training as wafi equality of rights between migrant
workers and nationals regarding conditions of emyplent and social security.

The size, composition, and direction of migratiws within, from and into the OSCE area
have been magnified, diversified and acceleratedglmpalization. Legal and ‘illegdl
migration patterns tend to influence each othepaaoting on security, economic growth and
social cohesion. Similarly, the international, mewl and States’ responses have evolved
considerably. Aware of the economic and social mitae of migration, regional agreements
on economic integration have fostered intra-redionability of people, specifically within
the thirteen Regional Economic Communities (RE@splving more than 100 countries that
have established or are negotiating formal regiofefsee circulation of persons (including
the EU and the Eurasian Economic Union-EAEU).

Yet, despite demographic shifts and evidence-bamsstls of labour markets and private
sector, inter-regional and transnational migrat@s been met with growing wariness and
sometimes outright resistance, supported by intcrgls opposing public opinions. The
emergence of new barriers to migration risks reggoes to limitations on movement
reminiscent of pre and post second-world war eFhs. spectre of an “invasion” of poor and
'different’ migrants has been increasingly — anagéeously — raised not only by manifestly
xenophobic partie.Despite the reality of evidence predominantlyhe ¢tontrary, even more
“mainstream” positions assert that alleged costs rmifceiving and integrating
refugees/migrants generally outweigh the benefitseiconomies and social developmeént.
The association of terrorism with migration hasoexbatedsecuritizingthe debate, despite
the fact that most acts to date attributed to text® were executed by native born citizens,
albeit originating in marginalized communities withmigrant backgrounds.

States’ responses towards progressively more ¢tgéri national migration policies have
often produced counter-productive effects in a dalobalized economy where goods and
financial assets move increasingly along safe auldr channels: restrictive migration
policies limit circularity and return; exacerbatgarallel market of unlawful intermediaries
that facilitate the movement and job placementndividuals outside the safeguards of the
law; foster exploitative practices of legal andegal’ migrant workers and consequent social
dumping effect§ that are detrimental for the labour market transpey and the fair
competition in the national economy, underminingialocohesion and fuelling turf battles
among social groups - national and migrant workesamen and men workers - that feel
discriminated against for different reasons.

Despite international policy frameworks have evdlveonsiderably to guide States in
elaborating their own national policy, the muliedl response is still fragmented. The
complexity of the issue is mirrored in the discassi — and related recognition of rights -
around ‘voluntary’ — economic-driven — migrants aridvoluntary’ — conflict and
persecution-induced — migrants, these latter défiime the 1951 Refugee Conventibn
Indeed, States retain their sovereign prerogativdeicide on admission, conditions of stay




and expulsion of non-nationals — both in case @iumtary’ and ‘involuntary’ migratory
movements, as well as in case of legal and ‘ilfegadration flows.

The lack of agreed definitions - in internationalim some cases national law - of migration-
related issues, like migration, integration, diagpeettlement, family/family reunification,

confirms the need for a systematic, inclusive, entk-based and politically-sensitive
dialogue on migration at different levels, intefoaal, regional and local, involving a wide

array of stakeholders, national and local authesjtirade unions, the private sector, hosting
and sending communities and the migrants themselves

2. OVERALL CHALLENGES AND AREAS FOR ENHANCED CO-OPERAT ION

Considering its consolidated mandate in the ecoaaimension — focused on fostering and

supporting legal migration — and based on the @fi¢-ood-for-Thoughpaper and the
discussions at the Expert meeting, the followingrall challenges for migration governance
across the OSCE region include:

2.1. Migration legislation and policy in many counties is still inadequate to effectively
govern migration and its labour, economic and socladimensions, including migrants’
social and labour inclusion

There is a strong need to overcomé& hoc and emergency approaches and promote
evidence- and standards-based migration governpolieies addressing key economic
and social benefits of migration;

Key aspects of labour laws and regulations as agethigration polices need more accurate
and comprehensive analysis as well as harmonisatiarder to avoid perpetuation of
abusive and exploitative working conditions and Emyment relations for many migrants,
both legal and ‘illegal’, both migrant workers aslixas refugees;

In achieving effective governance of migration €lirding migrants’ labour and social
inclusion - a participatory and bottom-up appro&tessential in discussing migration-
related challenges in order to identify sharedtardred responses

There is a need to enhance understanding of engergigration trends, particularly of
youth, considering that individuals aged 16-28me¥alent in today’s migrants’ stock

Significant gaps in understanding, competencies emghcities at different levels of
governments and civil society need to be bridgeorder to pursue enhanced effectiveness
in managing all the different stages of the migmnatprocess: recruitment, job placement,
integration, return or re-emigration

A closer attention should be paid to circular migma schemes and avoid counter-
productive effects related to brain waste and diirgkeffects of migration

There is a need to identify ways to increase thpaci#y of States’ reception systems to
address unregulated flows of people whose legalstarefugee, asylum seeker, economic
migrant, victim of trafficking etc. — is still unte&rmined. The aim is to avoid that

individuals remain in a limbo situation for longryels, which undermines the States’
interest for security and control of the territognd the individuals’ interest to enjoy

durable solutions in the country of first receptidastination, origin or in a third country.

2.2. The need for maintaining an inclusive, politially-sensitive and response-oriented
dialogue on migration and mobility within and among regional integration processes
concerning OSCE participating States

* The main obstacle to good migration governancedasirstizing the overall discussion. The
OSCE’s comprehensive concept of security can peowideful guidance in leading a
politically-sensitive dialogue among the pS andchvather international and regional actors
in this field
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* There is a need to avoid that sub-regional agretsm@m migration regimes turn into
dividing lines in the OSCE region. A systematic andusive dialogue on migration is
needed to bridge political visions and gaps

» Emerging relevant actors should be included in atign-related dialogue forums, like the
private sector, trade unions, education/trainingfitations, migrants’ associations, local
authorities, hosting communities.

2.3. Predominance of hostile narratives on migratio that preclude developing effective
migration policies as crucial to development and emomic vitality while curbing
exclusion and social polarization

» The way migration is depicted bears political resgpbilities. Widespread proliferation of
public misperceptions, hostile political discourssd anti-migrant manifestations across
the OSCE region discourages political will and prlslupport for appropriate and safe
legal migration regimes

» Evident confusion between migration generally aneé $pecificity of refugees and the
refugee concept has been propagated in the covamagdiscourse on the surge of refugee
arrivals to certain countries

* Media should be involved in promoting appropriase wf language when dealing with
migration-related matters and adhere to deontodbgiodes of conducts in this field (i.e.
the Chart of Rome)

* There is the need to better understand the feansosfing and migrant communities
through innovative and dibcanalysis in order to overcome the ‘us-them’ divide

3. PRIORITY AREAS FOR FUTURE ACTION OF THE OSCE/OCEEA

In line with the above challenges, the OSCE/OCERA ldentified the following priority
areas for the Office multiannual planning of adies:

3.1. Continuing support to comprehensive migration policiesimplementing the broad
agenda of migration governance set out in the O8&@&mMitments. In the framework of this
priority area, the Office will pay a special atienttointer alia:

3.1.1. Empowerment and participation of migrant kess - with a special attention to

women - to facilitate integration in labour marketemployment and self-

employment/entrepreneurship. There is a strong neeshable the economic and legal
environment so that migrants and refugees can sgpheir potentialities for the benefit
of countries of destination and origin. Keeping tlaour environment free from

exploitation practices is a substantial measure pieserve transparency and
competitiveness of local economies and proteciaheur rights of all workers, national

and migrant, men and women,;

3.1.2 Migration and youttto make migration an empowering and educationa¢eepce
so that the new generation can adapt effectivelyrapidly changing economic world;

3.1.3 Fostering circularity of migratiorthe Office intends to explore ways for effective
circularity of migration. In this area, return anetemigration are notably challenging
phases.

3.2. Supporting effective engagement of local authoritiesin addressing migration
management, integration and related concerns bylitdiog ‘Glocal (Global-local)
cooperation, bringing to bear global knowledge gadd practices on challenges faced most
immediately by local authorities;

3.2.1. Exploring the ‘resilience’ of local commues to the arrival and presence of
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migrants in order to improve local responses, idiclg in case of sharp increase in
unregulated migration flows.

Aware of the specificities of different sub-regiansthe OSCE area, the Office will pursue a
needs-based approach keeping in due considerdwgopdculiar aspects of migration trends
and policies in each sub-region.

3.3. Changing the narrative of migration from threat to opportunity, from burden to
resource, from exclusion to inclusiveness. Obtgreffective migration governance as well
as public support and maintaining social cohesiequire an informed, evidence-based
approach, bridging gaps between perception andyeal

The proposed priority topics and operational afeagnhanced activity are in line with the
current role and mandate of OSCE/OCEEA, in the g¢@bmension. While properly placed
as an integral component of the Economic Governdhug the Office role in migration
governance would benefit from being more easilpgeizable to external and expert partners
and communities. What form or identity this couddte, will be a subject for further internal
consideration and external consultation.

4. OSCE/OCEEA ROLE AND ACTIVITY PILLARS

4.1 Facilitating dialogue and co-operatioremains inherent and vital to the OSCE role and
activity on migration. The OSCE/OCEEA in its maredateas will build on its success
in dialogue and cooperation on migration, towardef inclusion of issues covered and
stakeholders. To this end, the Office will continbiganizing specialized gatherings,
meetings, seminars, workshops, conferences;

4.2 Building the knowledge base for effective policd anplementationAll of the above
priorities require dedicated research and knowlebdgiding. The Office will pay
specific attention to policy-oriented research avilll strive for sound and innovative
methodologies pursuing a participatory approach;

4.3 Producing practical guidance and conducting capgatitilding. This area of
OSCE/OCEEA excellence remains crucial to supporpagicipating States, and is
essential to address the topic concerns;

4.4 Supporting formulation and implementation of p@giand initiatives in line with the
OSCE commitmentsThis area will be reinforced through more foausetions --such
as country advisory support visits—to promote taitbpolicy-making and institutional
capacity-building. OSCE/OCEEA could further asspsrticipating countries with
expert assessments on needs, determining respamse@seasuring progress to enhance
implementation of commitments, including voluntagporting.

5. THE ROLE OF FIELD OPERATIONS

A particular OSCE comparative advantage is itsdfigkesence. There is an ongoing
discussion on the role of FOs in the short-term emgérgencies migration-related responses
Yet, the OSCE long-term efforts to support improveiration governance could usefully
rely to a greater degree of involvement of Fielde@pions vis-a-vis participating States,
including as well local authorities. Field Operagsowould be particularly relevant in
assessing needs, exchanging experiences, pilotimy solidifying positive practices,
enhancing the dialogue among concerned countridsfamilitating co-operation with other
actors in the field. Indeed, migration governaned management models and practices need
to be adapted to the specific features of locatexds.




The following challenges to foster a role of FOghe area of migration governance can be

identified:

5.1 Planning and co-ordinationt joint planning of activities, communication and
coordination between FOs and OSCE Executive Strestaddressing migration-related
concerns can be streamlined in order to be moeetefe. Guiding documents could be
also developed in order to foster coherence andis@mcy in approaching migration
governance at the level of the Secretariat ancblak level.

5.2 Improving responsivenessin order to improve responsiveness in the fi¢lchgration
governance at filed level, where relevant, deteenapproaches to enhance the capacity
and competences of FOs, including by training, gmesg staff with specialized
competences, and/or providing 'back-up' suppomf@SCE/OCEEA and/or external
experts, through - for example - projects or shema assignments, including exploring
ways to exchange/second personnel with other iatemal/regional organizations.

6. RESOURCES

The discussion among relevant experts on 17 Jub@, 20stilled in these key findings, show
the current potentialities for an enhanced rolehefOSCE in the economic dimension, based
on its consolidated mandate and experience. TheBOX3CEEA is ready to take on further
responsibilities and renew its impetus towards tgreaffectiveness and coherence of
migration governance in the OSCE region. Indeedsdkey findingspave the way to the
elaboration of a multiannual planning and the eckarent of advisory, research as well as
capacity-building tools and activities in line witme identified priorities that will be proposed
for funding to relevant donors.

Yet, such potential can be fully harvested onlyhwi#dequate financial and human
resources. In order to carry out its role and related acigl the OSCE/OCEEA relies
significantly on Extra-Budgetary contributions. @re other hand, out of the current 5 full-
time staff working at the Economic Governance Uraf whom 2 contracted and 3 seconded
officers — only one seconded officer deals with @#ice migration-related portfolio. The
high turn-over of seconded personnel hinders saamfly enhanced effectiveness and
continuity of efforts vis-a-vis a growing workloaand requests for assistance from an
increasing number of participating States. The d@ffivould therefore benefit at least from
one additional contracted position — responsible thee migration-related activities - in
addition to the existing seconded one.




End notes

" For a full description of the OSCE commitmentstia field of migration governance see the paragtapte role and the
mandate of the OSCE in the field of migration goseo# of this document.

" The commitments relevant to the economic dimeniiolude also: the 2006 Brussels Ministe#htement on Migratign
MC.DOC/6/06 and the Permanent Council Decision No. @9D3) OSCE Action Plan to Combat Trafficking in Human
Beings Section IV “Prevention of Trafficking in Human Bejs”, paragraphs 3, 7, and 12.

" The term “illegal” is put into brackets as the OSElpports theRecommended Principles and Guidelimes Human
Rights at International Bordersf the Office of the High Commissioner for Human IRy which suggest refraining from the
use of terms such as “illegal” when referring t@gular migration or migrants in an irregular sitom, or “combatting” or
“fighting” when referring to actions aimed at iddying proper responses to migration-related polidifemmas,
<http://www.ohchr.org/Documents/Issues/Migration/8-6RP-1_en.pdf, accessed 25 January 2015.

v See,inter alia: de Haas H.The myth of invasiqriThe inconvenient realities of African Migration Europg 2008,
<http://www.imi.ox.ac.uk/pdfs/hein-de-haas-the-mgthinvasion-the-inconvenient-realities-of-africangnation-to-
europe/view#tsthash.gRMst6aU.dpuficcessed 20 January 2015; CollierBRodus Immigration and Multiculturalism in
the 21st CenturyOxford University Press, October 2013; ClemensaM Sandefur JLet the People Go, The Problem With
Strict Migration Limits in Foreign Affairs, January/February 2014 issue,
<http://www.foreignaffairs.com/articles/140354/miel&lemens-and-justin-sandefur/let-the-people;go accessed 20
January 2015.

¥ Among others see: J. Edward Taylor, Mateusz ipgkil, Mohamad Allousha, Anubhab Gupta, Ruben IRajas Valdesa,
and Ernesto Gonzalez-Estralapnomic impact of refugedsdited by Prabhu L. Pingali, Cornell Universityyaca, NY,
http://www.pnas.org/content/early/2016/06/15/16BBI3.full.pdf?sid=1bd6a0fl-ead3-4fd2-a6ba-6d2fdedd6 (accessed

~ 26 June 2016)

V' Despite an increase in usage the expression, thestll no clear, universally accepted definitioh social dumping.
According to Eurofound, the European Foundationtifier Improvement of Living and Working Conditiorike practice is
described as a ‘situation in where foreign senpeceviders can undercut local service providers bseatheir labour
standards are lower’. http://www.eurofound.europa.eu/observatories/eukvirndustrial-relations-dictionary/social-
dumping-O(accessed on 26 June 2016)

"' According to the 1951 Refugee Conventiontediigee’is defined as personwho is outside his/her country of origin
and cannot return there, due to ‘a4 well-founded fear of being persecuted for reasohsace, religion, nationality,
membership of a particular social group or politiagpinion[....]", while an asylum seeker is someone who hzsiad for
protection as a refugee and is awaiting the detetion of his/her status. States’ authorities/maigms — often in the form
of Commissions or Committees for the determinatibthe refugee status — are responsible to scratithiz requests for
protection and - on the basis of objective and extthje evidences - decide whether individuals éigghée to international
protection as refugees. Despite consolidated jurdgnce, this process is highly volatile and subjec different
interpretations according to the ‘legal’ culturedshe definition and works of David Nelken on toacept of legal culture:
https://www.law.berkeley.edu/files/Nelken_-_UsingetConcept_of Legal Culture.pdtcessed on 16 June 2016) and the
‘democratic’ culture of the State assessing theest]

With reference torhigrant’, the UN has elaborated a definition for statistiarposes, as a person who moves his/her
residence for a minimum period of 12 months, relgasgdof the motives for this movement.

There is an internationally agreed definition migrant worker’, enshrined in ILO (International Labour Organira) and
UN instruments. Th&JN Convention on the rights of migrant workers anel tembers of their famiyCRMW) describes
the migrant worker as a persomto is to be engaged, is engaged or has been engagee@munerated activity in a State of
which he or she is not a natiofigArticle 2(1)) of the ICRMW.

The discussion on definitions is relevant in teohsecognition of rights which are specific to @éntcategories of people on
the move, and in particular the rights relatedetsidence and work in the destination country, dsagesocial, economic and
cultural integration. International definitions dieng concepts that are applied and enforced tayeS’ authorities.




