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IIpeoucrosue

Hacrosmee nspanme «CmeprHasa kasHb B permoHe OBCE: CnpaBo4HBIN AOKY-
MEHT» - I00MAelTHOe: IlepBas ero mybAuKauus cocrosiaach 10 et Haszaa. [Tepuop,
nspanua BAVITY aToro exxeropoHOro AOKyMeHTa OTMe4eH YKpelAeHeM BCeMUp-
HOJ TEHAEHLMU K OTMeHe cMepTHoM KadHu. Ecam B 1999 ropay AEBSITD' TOCYAQpPCTB-
yuactHuKOB OBCE ellje nprBOAMAY B UCTIOAHEHVE CMePTHbIE IPUTOBOPBI, TO Ce-
TOAHS B Per'MIOHe OCTAeTCs AULIb AB€ TAKMX CTPAHbI, 3 KOTOPBIX OAHA, KAK MOXKHO
HaAeATbCs, OAM3Ka K BBEAEHIIO MOPATOPYsI HA CMEPTHYIO Ka3Hb yKe B HEAQAEKOM
OyAyLLEM.

O6s3areabcTBa OBCE He TpeOy0T 0TMEHBI CMEPTHOI Ka3HMU, OAHAKO TOCYAapC-
TBa-yYaCTHUKM TIPUHAAU Psip 00A3aTEABCTB OTHOCUTEABHO ee TpuMeHeHus’. B
4aCTHOCTM, FOCYAQPCTBA-yYaCTHUKM OOS3aAMCh NPUMEHSITh CMEPTHYIO Ka3Hb
B KaueCTBe HaKa3aHMs AUIIDb 32 CAMbIe TSDKKME IIPECTYMAEHMsT TaKUM 00pasoM,
4TOOBI 5TO He NMPOTUBOPEUMAO MX MEXAYHAPOAHBIM 00513aTEABCTBAM, A TAKXKE
IIPOAOAXKATb PACCMOTPEHMe BOIIPOCA O BO3MOXKHOM OTKa3e OT CMePTHbIX Ka3Hell.

HacTtosmmit cipaBoYHbIN AOKYMEHT OXBaTbIBaeT Mepuoa ¢ 1 nioas 2008 ropa no
30 urons 2009 ropa u, Kak 1 AOKyMeHT 2008 ropa, mpeACTaBAsieT B KpaTKoit ¢pop-
Me nHbopMaLU0 00 U3MEHEHUX, IPOU3OLIEAIINX C MOMEHTA IIPEABIAYIIEN ITy6-
Aaukauyn®. TTo 3ambicay BAVITY, copeprkaHye nHpopmMaLyy 1o KaXKAOM CTpaHe
AOA>KHO TAQBHBIM 00pa3oM 6a3MpoBaThCs Ha CBEAECHNSIX, TIPEACTABAEHHBIX CAMU-
MM T'OCYAAPCTBaMU-YYaCTHUKAMMY, IIPU 3TOM Bce rocypapcTBa-yyacTHuku OBCE
00513aAMCb MyOAUKOBATb AQHHBIE O NPMMEHEHUY CMEPTHON Ka3HU B OTKPBITOM
poctyne’, CooTBeTcTBeHHO, B MioHe 2009 roaa aHKeTa ¢ BOIPOCAMy O MpUMeHe-
HUY CMEPTHOI Ka3HU OblAa HAalpaBA€HA Ka’KAOMY U3 ILIECTM FOCYAAPCTB-Y4acT-

HUKOB, MHpOpMALUK O KOTOPbIX B n3paHuu 2008 ropa MOCBSILAACS OTAEABHBIN

1 «CrpaHbl, OTMEHMBILIVE ¥ COXPAHSIOLIME CMEPTHYIO KasHb», opraHmsauusi «Amnesty International»,
anpeab 2000 r., < http://www.amnesty.org/en/library/asset/ACT50/005/2000/en/34d7c521-df70-11dd-acaa-
7d9091d4638f/act500052000en.pdf>.

2 TlepeueHb coorBeTcTBYIOLMX 00513aTeAbcTB OBCE cMm. B ITpuaoxenun 1.

3 O pasButum cobbiTuil B npealnecTByouuii nepuop cm. «CmeprHasi kasup B pernone OBCE, cmpa-
BOYHBIN AOKYMeHT 3a 2008 rop», OBCE/BAUITY, centsibpp 2008 r., http://www.osce.org/publications/
0dihr/2008/09/33276_1187_en.pdf>.

4 KonenrareHckuit AokymeHT 1990 ., 1. 17.8., cm. Tlpuaoxxenue 1.
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CwMmeprHas kasHb B pernone OBCE

pasAeAs. TexcT aHkeTbl puBoAUTCS B [IpriaoskeHnu 4. Ha Borpochl aHKeThbI OTBe-
Tuau beaapycn, Kazaxcran, Aarsus u CIIIA; ot TapXMKMCTaHa HUKAKOrO OTBeTa
He TIOCAeAOBAAO, a B IMCbMeHHOM oTBeTe Poccuiickoit Gepepanuy ykasaHo, 4To,
C YYETOM AECTBYIOIEro MOpaTopys Ha CMEPTHYIO Ka3Hb, TOCYAAPCTBEHHbIE Op-
raHbl Poccuy He paccMaTprBaAy AQHHYIO aHKeTY B BUAY CyLlleCTBYIOIell B CTpaHe
npaktukn’, Kpome Toro, AomoaHuTeAbHas MHGOPMALIMSA MOCTYINAA OT MUCCUIL
OBCE Ha mecrax’, ot HITO 1 B dpopme cooburennit CMIU.

3a OTYeTHBIN NepUOA IMPOU3OLIEA PSIA U3MEHEHU! B CTOPOHY OTMEeHBI CMepT-
HOJ Ka3H, IPMYeM AdAbHEJIIe Mephl 110 OKa3aHUIO CTPAHAM COAEMCTBYSA B 9TOM
HanpaBaeuuu npeanpunsiau OBCE, Coset Eponsl (CE), OOH u Espomneiickuit
Coros.

YT0 KacaeTcst HAlLMOHAABHOTO YPOBHSI, TO 23 Aekabpst 2008 ropa YsbexucraH
MPUCOEAVHUACS KO BropoMy haKkyAbTaTUBHOMY IMPOTOKOAY K MeXKAYHAapOAHOMY
MaKTy O TPAKAAHCKUX U MIOAUTUYECKMX ITpaBaX, a AaTBusl pa3pabaTbiBaeT 3aKo-
HOAATEABbCTBO O IIOAHON OTMeHe cMepTHoI KasHu. lllnpokas AucKyccust o BBeae-
HUU MopaTopus pasBepHyAach Takke B Beaapycu. B CIIIA 06 ormeHe cMepTHON
Ka3HU 00bsiBUA 1TAaT Hbio-MeKCHKO, CTaBIINMII TEM CAMbIM 16-M IITaTOM CTPaHBl,
NPUHSABLIMM TaKoe pelleHre. HecMOTps Ha 9TU MOAOKUTEAbHbIE AOCTVDKEHU S, B
OTYETHBIV IIEPUOA CMEPTHBIE IPUTOBOPBI TPOAOAYKAAY MIPUBOAUTHCS B ICTIOAHE-
Hue B CIIIA n B Beaapycu.

Ha mexxayHapopHOM ypoBHe, 3 uioasi 2009 ropa ITapaameHTckast Accambaest
OBCE npuHsAa UTOTOBBIN AOKYMEHT — BMABHIOCCKYIO A€KAApaLIMIo, B KOTOPYIO
BKAIOYEH psiA MOAUTUYECKUX PEKOMEHAALIT rocyaapcTBaM-yuactHukam OBCES,
B aAexaapalnio, 3a KOTOPYIO IIPOTOAOCOBaAM 213 uaeHOB MapaamMeHTa 13 50 cTpaH
OBCE, Bouiau 28 pe3oAmouuit, B TOM yncAe «Pe30AI0LMS O MOpaTOpUyM Ha CMep-
THYIO KasHb U O Mepax K ee oTMeHe» . Pe30AI0L1s NPU3bIBAET FOCYAAPCTB-yYac-
THUKOB, B KOTOPBIX COXPAHSETCs CMEPTHas Ka3Hb, He3aMEAAUTEABHO OOBSBUTD
MOPaTOPUIT Ha MCITIOAHEHVE CMEPTHBIX IIPUTOBOPOB.

18 aexabpst 2008 ropa Tenepaabnast Accambaest OOH 3HauuTeAbHBIM 6OAB-

5 «CwmeprHas ka3Hb B peruoHe OBCE, cnipaBouHbIit AOKyMeHT 3a 2008 roa», yk. cou., mpum. 3. B umucao
IIECTU TOCYAAPCTB, COXPAHSBIINX Y cebst B Toit uAM uHOM hopMe cMepTHYIO KasHb B 2008 roay, BXOAMAM
Beaapycso, Kasaxcran, AaTBus, Poccuiickas @eaepanus, Tapxukucrad u CLIA.

6 TIncpmo pnpextopy BAUITY o1 ITocTosnno npepcTaButeas Poccuiickoit @epepanym 8 OBCE oT 26 nioHs
2009 .

7 BAVITY BripakaeT npusHaTeAbHoCTh Muccuu OBCE B Muncke, Lleutpy OBCE B Acrane u Bropo OGCE
B THA)KV[KI/[CTHHQ 3a OTBETHI HA BOIIPOCHI 3TOV aHKETHI.

8 TIlapaamentckas accambaess OBCE, AS (09) D 1 E, BuabHiocckast AeKAaapauusi, BUABHIOC, 29 MIOHS—3 MIOAS
2009 .

9  Tam ne.
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LUIMHCTBOM I'OAOCOB IIPMHSIAQ BTOPYIO PE30AIOLMI0O O CMEPTHOM Ka3HU, MOATBEP-
AVIB PE30AIOLIMIO, IIPUHSTYIO B Aekabpe 2007 roaa, KoTopasi IpU3bIBaeT BCE IO-
CYAQPCTBa, IPMMEHSI0IMe CMEPTHYIO Ka3Hb, BBECTY MOPATOPUIl Ha VICTIOAHEHMe
CMEPTHBIX IPUTOBOPOB B IEASX TOCAEAYIOLIel OTMeHb! 3Toit mpakTuku'’, Tlpn
TOAOCOBAHUM 3Ty Pe30AIOLIMIO TopAepKaau 106 rocyaapCTB-y4aCcTHMKOB, 46 po-
TOAOCOBAAM IIPOTUB U 34 BO3AEP)KAAUCD.

B 2007 ropy CE 06bsiBua 10 oxTs16pst exxeropHbiM «EBponerickum pAneM 60pb0bI
HPOTUB CMEPTHOI Ka3Hu»'', KOTOPHIiT COBIIaAaeT co «BceMUPHBIM AHeM GOpbObI
NIPOTUB CMEPTHOM Ka3HU», yYPEKAEHHBIM BceMMpHOI KoaAuLMell IPOTUB CMep-
THo¥ Ka3Hu B 2003 roay. C 2008 ropa EC Taxoke cTaA oTMe4aTh STOT A€Hb, B 3HAK
4yero NpuHsA coBMecTHoe 3asgBaeHMe ¢ CE. B 3ToM AOKyMeHTe cKa3aHo, UTO CMep-
THasi Ka3Hb HECOBMECTMMA C OCHOBHBIMU IIPABaMI, A€XKAaLIVMMMU B OCHOBe 00pa-
soBanusa EC u CE, u uTo «c 1997 ropa HU Ha OAHOI TeppUTOPUM, 3aHUMAEeMON 47
rocypapcrsamu-dyaenamu Cosera EBporrbl, BKarouast 27 rocypapcTB-4aeHOB EBpo-
nerickoro Coo3a, He ObIAO HY OAHOTO CAYyYasi CMEPTHOI Ka3HI».

Kpowme Toro, B 2008 ropay EC mepecmoTpea 1 AOTIOAHMA NpUHsTOE B 1998 roay
«PyxoBoacTBo EC mo BompocaMm CMepTHOM KasHM» B LieASIX aKTUMBM3ALUU Ae-
SITEABHOCT! 110 OTMEHe CMEePTHOII Ka3Hu BO BceM Mupe. ONnupasich Ha MOAOKEHU
3TOro pyKoBOACTBa, EC nmpopoaxaeT ABV)KeHMe K HAMEUEeHHO LieAU.

51 Hap€l0Ch, YTO HACTOSIMIT AOKYMEHT CTaHeT ITOAE3HBIM UCTOYHMKOM MHPOP-
MaLMM KaK AAsI TOCYAQPCTBEHHBIX OPraHOB, TaK M AASI TPAXKAQHCKOro oblecTBa
1 OyaeT CrocoOCTBOBAaTh AaAbHeNIIEMY 00CY)XAEHUIO BOIIPOCOB, CBSI3aHHBIX CO

CMepTHO Ka3HbIO U ee OTMEHOM.

Tlocoa Ane3 Aenapuu,
Aupexmop biopo ObCE no demokpamuyeckum UHCHUMymam
u npasam yerosexka (BAUITY) (ODIHR)

10 Pesoatouus I'enepaabHoit Accambaern OOH Ne 63/168 «Moparopuit Ha IpUMeHeHe CMEPTHOM KadHU»,
A/63/430/Add.2, npoexr pes. L, 18 pexabps 2008 r.

11 Coser EBpomnsl, Pemenne CM(2007)137 u GR-EXT(2007)CB8, «EBporneiickuit AeHb IPOTUB CMEPTHOM
kasHu» [European Day against the Death Penalty], 26 centsi6ps 2007.






Cmamyc cMepmHoOl KA3HU B
peauore ObCE

B cooTBeTcTBUM CO CTaTyCOM CMEPTHON Ka3H!U B 3aKOHOAQTEAbCTBE U IPaKTUKe
Ka>KAOTO TOCYAQPCTBA, B HACTOSILEM AOKYMEHTE Ka’KAO€ IOCYAQpCTBO-YYaCTHUK
KAaccuUUMPyeTCs: KaK FOCYAAPCTBO, B KOTOPOM CMepTHasl Ka3Hb OTMEHEHa; Io-
CYAQPCTBO, B KOTOPOM CMepTHasl Ka3Hb OTMeHEeHa YaCTUYHO; TOCYAAPCTBO, B KO-
TOPOM CMepPTHas Ka3Hb OTMeHEHa 0e-PaKmo, UAY TOCYAAPCTBO, B KOTOPOM CMep-

THasl Ka3Hb COXpaHsEeTC.

rOCYAaPCTBa, B KOTOPOM CMEpPTHas1 Ka3Hb OTME€HEHa: CMEPTHas Ka3Hb OTMEHEHa

3a BC€ NIPECTYIIAEHN .

ITarppecaT rocypapcrs-yuyacTHukoB OBCE sABAfOTCS rocypapcTBaMi, B KOTO-

PBhIX CMEPTHAA Ka3Hb OTMEHEHa:

» AAbaHus o Vicaanpus o Vicmanus

« AHpODpPa » Vpaanpus « llIBenusa

» Apmenus « taans « HIBeitapus
+ ABcTpus «» KpIpreiacran « Typuus

» AzepbarnipxaH

o AuXTeHIITeNH

+ TypKkMeHucCTaH

» beabrus + AutBa » YKpauHa

+ Bocuust n Teprerosuna + Aroxcembypr + Ysbexncran

» boarapus + MaabpTa » CoepMtHEeHHOe

« Kanapa +« MoapoBa KopoaescTBO

+ XopBaTus + MoHaxko « 6piBuras IOrocaaeckas

« Kunp « YepHoropust Pecniybayka MakepOHU ST

« Yeuickas Pecriybanka
o AaHus
+ DCTOHUA

s OUHASHAUSA

« Hupepaanppt
« Hopserus
« [Toabina

« [TopTyraaus

» OpaHuus » PymbiHMA

« I'pysus + Can-MapuHo
+ lepmanus + Cepbus

o I'penus » CaoBaLkas

+ Barukan PecniybAnka

» Benrpus

+ CAOBEHU S



CwMmeprHas KasHb B pernone OBCE

T'ocypaapcTBa, B KOTOPBIX CMePTHAasA Ka3Hb OTMEHEHA YaCTHMYHO: CMEpPTHas
Ka3Hb OTMEHEHA 3a IPEeCTYIAeHUsI, KOTOPbIe COBEPIIAITCS B MIPHOE BpeMs,

HO COXpaH€Ha B OTHOLIE€HUU HPECTYHACHMﬁ, coBeplIaeMbIX BO BpeMs BOJVIHBI.

B AByx rocypapcrBax-yuyactHukax ObBCE cmepTHas Ka3Hb OTMEHEHa YaCTUYHO:
» AarBus

+ Kazaxcrau

TocyaapcTBa, B KOTOPBIX CMepPTHasi Ka3Hb OTMeHeHa Oe-(hakmo: CMepTHas
Ka3Hb COXPAHSIETCS 3a MPECTYNAEHNSI, KOTOPbIE COBEPLIAIOTCSI B MUPHOE Bpe-

Ms1, HO CMepTHbI€ IPUTOBOPbI HE IPUBOAATCA B ICIIOAHEHHE.

B AByx rocysapcrBax-yuactHukax OBCE cmepTHas Ka3Hb OTMeHeHa Oe-(hakmo:
« Poccuiickas @epepanys

» Tap>XKuKUCTaH

I'ocyAapcn;a, B KOTOPBIX CMEpPTHasA Ka3Hb NPUMEHSETCHA: CMepTHasd Ka3Hb
COXpaHsAeTCs 3a NIPeCTYNNA€HUs, COBEpLHIEHHbIE B MUPHO€E€ I BOEHHO€ BpeMs:, U

CMepTHbIe IPUTOBOPBI IPUBOASITCA B ICTIOAHEHHE.

B AByx rocypapcrBax-yyactHukax OBCE cmepTHas Ka3Hb COXpaHSeTCs:
+ beaapych

» CoepuHenHble llITaTel AMepuku



CmepTHas xasHb B pernoHe OGCE

1. FOCYAapCTBa, OTMEeHUBHINE€ CMEPTHYIO Ka3Hb

3 mapra 2009 ropa Utraaus patudbunuponasa Ilporokoa Nel3 x EBpomerickoit
KOHBEHLMM 0 3amuTe mpaB yesoseka u ocHoBHbix cBo6oa (EKITYH), koroperit
3alpellaeT IpYMeHeHe CMEPTHOI Ka3HM IIPK AI0ObIX 06cTosiTeAbcTBax. Tem ca-
MbIM VTaaus crasa 14-11 eBpoOIeiicKoy CTPaHOM, CAeAaBIIIel TaKO IIar.
V36ekncran mpucoeanHuACs Ko Bropomy ¢(akyAbTaTMBHOMY MPOTOKOAY K
MeXAYHapOAHOMY MAKTY O IPaKAQHCKUX U ITOAMTUYECKMX IpaBax 23 aexkabps
2008 ropa. Ao aTOro Y30eKkucTaH OTMEHMA CMEPTHYIO Ka3Hb, HAUMHasA ¢ 1 sHBapsA
2008 roaa, KOraa, coraacHo coobennio opnoit HITO', 48 yeAoBeK ele OKMAQAK
JICIIOAHEHV I BBIHECEHHOTO MM CMEPTHOTO npurosopa. 29 anpeas 2008 ropa Bep-
XOBHBIN CYA CTPaHBI Ha4aA IE€PeCMOTP CMEPTHBIX IPUTOBOPOB, OXXMAABIIMX Ha
TOT MOMEHT VICIIOAHEHMSI, 3aMEHMB CMEPTHYIO Ka3Hb Ha AMILIEHUE CBOOOADBI CPO-
KoM oT 20 A0 25 AeT C y4eToM BpeMeHM, KOTOpble IIPUTOBOPEHHbIEe K CMEPTHON
Ka3HU y’Ke TPOBeAU B TiopbMe' . HUKakux opuimaAbHbIX AAHHBIX O CMEPTHOI
Ka3HMU 3a IIPeALIeCTBYIOIII TIepUOA, B TOM YMCA€ O KOAMYECTBe IIPUTOBOPOB, UC-
IIOAHEHHBIX NIPUTOBOPOB U CAy4YaeB 3aMeHbl CMEPTHBIX IIPUTOBOPOB ADYTUM Ha-
KazaHueM, orrybArKoBaHO He Obia0. 20 mapTa 2009 ropa Komurer OOH no npa-
BaM YeAOBeKa IPUHSIA CBOe MHEHMe O CAyJyae BbIHECEHM I CMEPTHOIO IIPUrOBOpa
0 pe3yAbTaTaM CyAeOHOro Imporiecca Hap YEAOBEKOM, KOTOPBIN YTBEPXKAAA, YTO
noaBepraacs neitkam'. B cBoem pemenyte KoMuteT mo mpaBaM yeAoBeka mocTa-
HOBMA, YTO B AQHHOM CAyYae ITBITKYU UAY )KECTOKOE OOpalreHe ObIAY IIPVYMEHEHBI
C 1eAbI0 IPUHYAUTb OOBMHSIEMOrO K IPM3HAHMIO B YOMIICTBE, YTO COCTABASIET Ha-
pYllUeHMe TpaB 3TOrO YeAOBEKA, IIPEAYCMOTPEHHBIX cTaThbell 7 1 nmaparpadom 3 (g)
cTaTby 14 Me>XAYHapOAHOIO MaKTa O IPa’KAAQHCKUX U MOAUTUYECKMX IpaBax. ITo
MHeHMIo KoMuTeTa o mpaBaM 4eAOBEKA, 13 3TOTO CAEAYET, YTO Y30eKUCTaH ObIA
00513aH IpeAOCTaBUTb 0OBUHIEMOMY 3 dEKTHBHbIE CPEACTBA IIPABOBO 3 LU THI,
BKAIOYAsl KOMIIEHCALIMIO, 00€CIIeYnTh PACCAEAOBAHME 3asIBAEHMSI O IIPUMEHEHNN
NIBITOK M MPOBECTM MIOBTOPHOE CAyIlIaHMe AeAd. BMecTe ¢ TeM, KOMUTET OTMETHA,

4TO NpaBO Ha )XM3Hb AQHHOIO OCY>XAEHHOIO, BOIIPEKUN YTBEPXKAECHMAM II€EPBOHA-

12 VuTepsbio ¢ Tamapoit YKyHOBOJI, IpeACTaBUTEAEM OPraHM3aLuy «MaTepy IPOTUB CMEPTHOI KasHU U
MbITOK», 3paHue «Ferghana.ru», 28 despaas 2008 r., <http://enews.ferghana.ru/article.php?id=2335>.

13 Vudopmanus mo crpaHam: YsOekucraH, BeO-cait MexxayHapoaHoit auru «Hands Off Cain», <http://
www.handsoffcain.info/bancadati/schedastato.php?idcontinente=23&nome=uzbekistan>.

14 Komurer mo mnpaBaMm ueroBeka «MueHue o coobuieHunm Ne 1163/2003», 22 ampeas 2009 r.,
CCPR/C/95/D/1163/2003.
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YaABHOTO 3asIBA€HU, HAPYIIEHO He ObIAO, TOCKOABKY 14 ampeast 2004 ropa cmep-
THBIII IIPATOBOP OBIA 3aMEHEH APYTMM HaKa3aHMEM.

B cents6pe 2008 ropa @epepaabhbiil cys KaHaabr paccmoTpea 3asBaenue Po-
HaAbAa CMMTa, KAHAACKOIO IPAXXAAQHMHA, KOTOPBIN OBIA IPUTOBOPEH K CMEPTHOM
ka3Hu cypoM wrara MonraHa (CLLIA) B 1983 roay, 1 Bce elije 0)KMAA UCIIOAHEHUST
cMepTHOro npurosBopa. I-H CMHUT MOAAA KaA00y Ha TIOCAEAOBABILIVE HE3aAOATO
AO 9TOro M3MeHeHus B nmoAautuke Kanappl, coraacHo koTopbiM KaHapa oTkasbl-
BaAach AOOMBATHCSI TOMUAOBAHUSI CBOMX IPAXKAAH, IPUTOBOPEHHBIX K CMEPTHOI!
Ka3HU B APYTMX CTPaHaX, KOTOpbIe, IO €e MHEHUIO, IBASIIOTCS A€MOKpPaTU4eCKU-
MU ¥ COBAIOAAIOT TIPUHLIMIT BEPXOBEHCTBA 3akoHa' . HoBas MOAMTMKA BCTymMAa
B AericTBMe B OKTsI0pe 2007 ropa, a B mapre 2009 ropa @epepaAbHblil Cyps 00b-
SIBUA TTIOAXOA TIPABUTEABCTBA K A€AY I-Ha CMUTa «IIPOTUBO3aKOHHBIM» 1 00s13aA
€ro BO30OHOBUTDb AEVCTBUS, HAllPABAEHHbIE HA OOecIieueH1e ero IOMUAOBaHNUS
MpaBUTEABCTBOM LITaTa MoHTaHa. [IpaBUTEABCTBO OTKa3aA0Ch ITOAABATh AlleA-
ASLIMIO IPOTUB 3TOTO CYA€OHOTO pellIeHus U 3asIBUAO, UTO BBITOAHUT Mpukas De-
AepaabHoOro cypa. B Tom xe mecsiiie Coper OOH 1o nmpaBaM yeAOBeKa BBIITYCTUA
CBOI1 YHUBEPCaABHBIN NEPUOANYECKUIT 0030p CUTyalnuu C CODAIOAEHMEM ITIPaB
yeroBeKa B KaHape 1 pekOMeHAOBaA BEPHYTHCA K IOAUTUKE, B PaMKaX KOTOPOII
Kanapa A00MBaAach MOMMAOBAaHMS CBOMX IPAXKAAH, IPUTOBOPEHHBIX K CMEPTHO
Ka3HU B APyTUX cTpaHax'’. KaHapa OTBepraa aTy PeKOMEHAQLMIO U 3aBUAQ, YTO
OyA€T paccMaTpuBaTh BOIIPOC O XOAATAVICTBAX O IOMUAOBAHUY KAHAALIEB, IPUTO-
BOPEHHBIX K CMEPTU B APYTMX CTPaHaX IO Mepe BOSHUKHOBEHUSI TAKUX AeA (T.e.
TIOAXOASL K KASKAOMY CAYYAI0 OTAEABHO)' .

Kanapa Taxke yCuaMAa HEAQBHO IIPUHATYIO IPAKTUKY, B pAMKaX KOTOPOJI, Ipe-
xAe ueM BbipaTh CIIA 06BMHsEMOroO B IIPECTYIIAEHUM, HaKa3yeMOM CMEPTHOI
Ka3HbI0, OHa TpebyeT oT opraHoB npokyparypel CIIIA rapaHTuu o HeBbIHECEHUU
cMmepTHoro npurosopa. I'paxkpanuu CIIA Aptyp Yapabs Kapuc UerBeprbiit 6b1a
3KCTPaAMpOBaH Ha poauHY 15 Masa 2009 roaa mocae Toro, Kak IOIMBITAACS MTOAY-
4uTh cTaTyC OexeHlja B KaHape Ha TOM OCHOBaHMM, UTO, B CAy4ae BBIAQUM AAS

MpOBeAeHMsI Hap HUM cypaebHoro npouecca B CIIIA, eMy MOXeT yrpoXaTb CMep-

15 Wudopmauus o Kanape B: «OTuer opranusauuu Amnesty International 3a 2009 roa: Cocrosinue co6-
AIOAEHMS TIPAaB YeAoBeKa B Mupe» [Amnesty International Report 2009: State of the World’s Human Rights],
Amnesty International, 2009 r., <http://thereport.amnesty.org/en/regions/americas/Canada>.

16 Coser mo npaBaM yeAoBeKa, 11-s ceccusi, MyHKT moBecTku AHA N 6, crp. 19, A/HRC/11/17, «OTuer pa-
6ouelt rpyIIbI 10 YHUBEPCAaABHOMY nepuopudeckomy o63opy Kanapbi» [Report of the Working Group on the
Universal Periodic Review of Canada], 3 mapTa 2009 r.

17 CoBer mo nmpaBaM 4YeAoBeKa, 11-1 ceccus, MyHKT moBecTKu AHs, IIpuaoxenne, crp. 8, A/HRC/11/17/
Add.1, OTuer paboueit Tpymmbl M0 YHUBEPCAaAbHOMY Ieproandeckomy 063opy Kanaabi» [Report of the
Working Group on the Universal Periodic Review of Canadal, 8 mions 2009 r.
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THast KasHb. [IpaBuTeAbcTBO KaHapbI MOAYUMAO OT TOCYAQPCTBEHHBIX OPraHOB
CIIA rapaHTHIO, YTO AQHHOMY IIOAO3D€BAaEMOMY He OYAET BbIHECEH CMEPTHBIN

npurosop'®.

2. TocypapcTBa, YaCTUMHO OTMEHMBIINE CMEPTHYIO Ka3Hb
AATBUA

B Hacrosimee BpeMsi YTOAOBHBIN KOAeKC AaTBUM NpepAycMaTpUBaeT BbIHeCEHUe
CMEPTHBIX IIPUTOBOPOB 110 OOBMHEHMSM B YOMIICTBE C OTATYaKOLIMMU OOCTOS-
TEAbCTBAMU, HO TOABKO €CAU OHU GbIAM COBepleHbl BO BpeMsi Boithbl' . Celtyac
AarBust HaxoAUTCs B npouecce paruéukauuu IIporokoaa Ne 13 x EKITY B or-
HOILIEHMY OTMEHBI CMEPTHOM Ka3HU IPU AIOObIX 00CTOSITEABCTBAX, KOTOPBIN OHA
nopnucaaa 3 mas 2002 ropa. 19 mas 2008 ropa npaBUTEABCTBO AaTBUM yTBeEp-
AVIAO 3aKOHOIPOEKT O paTuduKaly AAHHOIO IPOTOKOAA U AOOMBAETCs ero yT-
BepKAeHM s mapAaMeHTOM. OAHOBPEMEHHO C 3aKOHONPOEKTOM TOTOBATCS COOT-
BEeTCTBYIOI[Me IIONPaBKY B YTOAOBHOE U MHOE 3aKOHOAATE€ABCTBO, KOTOpOE MMeeT
OTHOIIIEHVe K AAHHOMY Bompocy~’,

B cenTts16pe 2008 r., mocAe BO3HUKIIEN B CTPaHE AMCKYCCUU IO TOBOAY yOuiic-
TBa MOAOAOI AEBYLIKH, PsIA BHICOKOIIOCTABAEHHBIX AOAJKHOCTHBIX AULL, BKAIOYAs
raaBy napaameHTckoro Komurera mo mpaBaM 4eAOBeKa U AeAaM OOILeCTBEHHOC-
T, MMHUCTPA IOCTMLIMM M MUHUCTPA BHYTPEHHUX A€A, IPU3BAAU K MEPECMOT-
DY 3aKOH2 CTpaHbl 06 OTMeHe CMEPTHOI Ka3HU B LIEASIX €T0 BOCCTAHOBAEHMUS .
IMpesupent IMapaamentckoit Accambaen Cosera EBponst (TTACE) Bbipasua o3sa-
00YEeHHOCTD IO MOBOAY TaKIX 3asIBA€HUII U cKazaA: «BoccTaHOBA€HME CMepTHOM
Ka3HY HU ITPY KaKMX 0OCTOATEABCTBAX He MOXKET OOABILE CTOSITh Ha IIOBECTKE AHSA

Coseta Epombt uan Epponeiickoro Coroza»™,

18 «KaHapa: mopo3peBaeMbl B yOMIICTBE SKCTPAAMPOBAH I10A TAPAHTUIO O HEBBIHECEHUM CMEPTHOIO MpH-
rosopa» [Canada: Murder suspect extradited with guarantee no death penalty], Be6-caitT MexxAyHapoAHOI
auru «Hands Off Cain», 3 utonst 2009 r., <http://www.handsoffcain.info/archivio_news/200906.php?iddocu
mento=12308128&mover=2>.

19 Crarbsa 37 YK, 15 0KTH6p$[ 1998 r.,, c nonpaskamu ot 18 mas 2000 1.

20 Ortsern Ha Bonpockl aukeTbl BAVITY no Bonpocam cMepTHONM KasHU, MpeAcTaBAeHHble ITocToAaHHOIM
muccueit Aatsuu B OBCE 7 noast 2008 1.

21 Wudopmanus o AarBuu B «Oruer opranusauum Amnesty International sa 2009 roa: CocrosiHue co6-
AIOAEHUS TIPaB YeAoBeka B Mupe» [Amnesty International Report 2009: State of the World’s Human Rights],
Amnesty International, 2009 r., <http://thereport.amnesty.org/en/regions/europe-central-asia/latvia>.

22 Coser Espombl, mpecc-peans - 660(2008), 25 ceursbps 2009 r., <https://wcd.coe.int/ViewDoc.
jsp?id=1345947&Site=COE>.
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BHe pamok aTO0 AMICKyccuy, 9 stHBaps 2009 ropa paBUTEABCTBO AaTBUU B AULE
KabuneTta MuH1CTpOB 0A00prA0 CTpaTernio o MOAUTHKE BbIHECEHM S HAKa3aHUI
3a YTOAOBHBIE NIPECTYMAEHUS U, B TOM YMCAE, TOATBEPAUAO, UTO OHO MOAAEPXKU-
BaeT MAEI0 O IOAHOM M3BSITUM MTOAOXKEHUIT O CMEPTHOM Ka3HU M3 HALlOHAABHOTO

SaKOHOAaTeAbCTBaB.

KA3AXCTAH

B KasaxcraHe cMepTHas Ka3Hb OTMEHEHa AASI BCEX CAy4YaeB, KpOMe TaKMX IIpe-
CTYIIAEHMUIT, KaK aKThl TEPPOPU3MA C TMOEABIO AIOAEN U TSKKUeE MPeCTyIAeHU,
COBeplIeHHbIe BO BPEMsI BOEHHBIX aerictBuit’?. 10 uroast 2009 roaa ITpesnpent Ka-
3axcTaHa rnopmnucaa 3akoH «O mormpaBKax B HEKOTOPble 3aKOHOAAQTEAbHbIE AKThI
IO BOIIPOCY CMEPTHOM Ka3HU», LileAb KOTOPOIrO — MPUBECTY 3aKOHbI CTPAHbI, CBSA-
3aHHbIE C BbIHECEHMEM CMEPTHBIX IIPUTOBOPOB, B COOTBETCTBME C KOHCTUTYLMEN
KasaxcraHa, ONpaBKu B KOTOPYIO 6biAM BHeceHbl B 2007 roay”. DTUM 3aKOHOM
ObIAY BHECEHBI MI3MEHEHMSI B YTOAOBHBII KOAEKC M B YTOAOBHO-IIPOLIECCYAABHBIN
xopekc Kaszaxcrana. CoraacHO 3TUM M3MEHEHMSIM, CMEPTHBIN IIPUTOBOP MOXeET
BBIHOCUTDBCA AULID 32 TEPPOPUCTUYECKME AKTbI, MTOBAEKIINE YeAOBEYECKME JKePT-
BbI, MAM 3@ TSDKKME IIPECTYIIA€HM S, COBEPIIEHHbIEe BO BpeMs BOEHHDBIX AEMCTBUIL.
AaHHbIe U3MeHeHNs B 3AKOHOAATEAbCTBE COKPAaTUAM YMCAO BOEHHBIX IIPECTYII-
A€HUI, 32 KOTOpble IPeAyCMaTPUBaeTCs CMepTHasl KasHb, ¢ 18 Ao 8. K HuM oTHO-
CSITCSI: TEHOLMA; AVICTBUSI B COCTaBe HaeMHbBIX BOJCK (yYacTue HaeMHUKA B BOO-
PY’XeHHOM KOH(MAVKTE MAM B BOEHHBIX ACMCTBUSX, IOBAEKIINX 32 CO00I1 r1ubeAb
YeAOBeKa (AIOAEI) AU VIHBIE TSDKKME IIOCAEACTBUSL); TOCYAAPCTBEHHA sl M3MEHa; I10-
KylleHue Ha XusHb [Ipe3upenta Peciybauku Kasaxcra; AuBepcus; TeppopusM;
MCIIOAB30BaHME 3alIPEIeHHbIX CPEACTB I METOAOB BEAEHUST DOEBBIX AEVICTBMIL;
a TaK’Xe MAAHMPOBaHMe, IOATOTOBKA, HAYAAO MAM BeA€HMe BOSHHOI arpeccun’’,

HaxkasaHue 3a ocTaBumecs: 10 BUAOB IIPECTYIIAEHMIT, KOTOPbIE paHee IPeAyCMaTt-

23 Ortsert IlocrosinHoi muccun AarBun B OBCE, yk. cou., mpum. 20.
24  Koucturyuus Pecny6anku Kasaxcran ¢ nonpaskamu ot 21 mast 2007 1.

25 OrtBernl Ha Bonpochl aHkeTsl BAVIIY mo BompocaM cMepTHOI KasHU, mpeAcTaBAeHHble [TocTOsHHOM
muccuent Kasaxcrana B OBCE 22 mioast 2009 1.

26 OrTBernl Ha Bonpochl aHKeTbl BAVIITY no Bonpocam cmepTHOI Ka3Hu, pepcTaBaeHHble LlenTpom OBCE
BT. AcraHa 17 utoas 2009 r..
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puBaA CMEPTHYIO Ka3Hb, OBIAO 3aMEHEHO Ha MOXKU3HEHHOe 33KAIO‘I€HI/I€27.

3. TocypapcTBa, OTMEHUBIINIE CMEPTHYIO Ka3Hb 0e-(paKmo
POCCUICKA S ®EAEPALINA

C 20 ¢eBpanst 2008 ropa, Koraa KOMUTET [OCAYMBI 10 3aKOHOAATEABCTBY IPEACTA-
BMA Ha ee 00Cy>XAeHMe 3aKOHOMIPoeKT «O6 oTMeHe cMepTHOM KadHu B Poccuiickoin
Depepanum»>®, HMKaKMX cCOOBIIEHNIT O AAABHENIINX U3MEHEHUAX B OTHONICHUN
CMepTHOJ Ka3H! He nocTynaso. Ha mpecc-koHdepeH1Y, KOTOpasi COCTOsIAACh B
Mockse 11 mapTa 2009 ropa, Copoxaapuuk ITACE Teopopoc ITanrasoc npuspaa
Poccuiickyro @epepaliviio OTMEHUTb CMEPTHYIO Ka3Hb U TOCTABUA IIOA COMHEHMeE
apryMeHTBbI BAACTEN CTPaHBbI O TOM, YTO O0ILleCTBEHHOEe MHEHME SIKOObI He TOTOBO
K TaKol Mepe. Poccrst HaAOXKMAQ MOPATOPUIL HA CMEPTHYIO Ka3Hb BCKOpPe TI0CA€
cBoero Bcrynaenus B Coser EBpomnbl B 1996 ropy, 0AHaKo, BOIPEKM YCAOBUSIM
YAEHCTBA B 3TO OPraHM3aLMY, He MPEATIPUHSIAQ B TeUeHMEe IIOCACAYIOLINX TPex

A€T HMKAKUX IIAaroB K O(l)I/II_U/IaAbHOI;[ OTMEHE CMepTHOI;[ Ka3HMU.

TAAXVKVICTAH

TapXMKMCTaH BBeA BpeMeHHbII MOPATOPUII Ha MCIIOAHEHMe Y BbIHeCeHe CMep-
THBIX IPUTOBOPOB, HauMHas ¢ 15 uioas 2004 ropa. Cuntaercs, 4To B pe3yAbTaTe

9TOro0 MOPATOpMA K HACTOALIEMY MOMEHTY ObIAO OTAOYKEHO VICIIOAHEHME CMepT-

HBIX TIPUTOBOPOB, BbIHECEHHBIX 50-60 OCYyXACHHBIM ™.

6 ampeas 2009 ropa Komutrer OOH mno nmpaBam yeAaoBeKa U3AaA CBOE MHEHUE

O A€CAE BsiuecaaBa AyHaeBa, rpa>xpaHmMHa POCCI/II/I, 0T6bIBaIO].L[eI'0 TIOpEMHO€ 3a-

27  Tam me. CMEPTHYIO KasHb 3aMEHUAM MIOKVBHEHHBIM 3aKAKUEHMEM 32 CACAYIOILVE TIPECTYIIACHUS], CO-
BepIIEeHHbIE BO BpeMs BOHBI: YGM];ICTBO; MOKYILIEHNE Ha XXMU3Hb ANLA, OCYIECTBAAIOLIETO IIPABOCYAVE AU
NIPOBOASILIETO NIPEABAPUTEABHOE PACCAEAOBAHME; OTKA3 BBIIIOAHUTD NPUKA3 VAU HEBBIIIOAHEHME NIPUKa3a;
OKa3aHMe€ CONPOTMBAEHMS BBIIIECTOSAIIEMY HAaYaAbHMKY MAU ITOACTPEKAaTEABCTBO TAaKOTO BbIIIECTOSAIIErO
Ha4YaAbHMKA K HApYLIEHUIO CAy>Ke6Hle 065{33HHOCT€]7[; HaCUAVI€ B OTHOLIEHUU BbIIIECTOAN[Er0O Ha4YaAbHUKA;
A€3€pPTUPCTBO; YKAOHEHME OT BOEHHOI CAY)K6I‘>I IIyTEM YA€HOBPEAUTEABCTBA MAY MHBIM CHOCOGOM; Hapymre-
HME YCTaBa ACMICTBUTEABHOI CAYXXOBI; IpEBbIIIEHe MMEIOIIXCSI TOAHOMOYMIT AU Ge3AECTBIE; CAQYA UAK
OCTaBA€HME Bpary MaT€pmaAoOB, ICTIOAbB3YEMBIX AAST BEACHM ST BOEHHBIX AeﬁCTBMﬁ.

28 «CwmeprHas kasHb B pernose OBCE: cipaBounblif A0KyMeHT 2008 roaa», yk. cou., mpum. 1.

29 Orsertsl Ha Bonpockl aHKeTbl BAVITY no Bompocam cMepTHOI KasHu, npeactaBaeHHble Biopo OBCE B
Taaxukucrane 18 asrycra 2009 r.
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katouenne B Tapxuxucrane’’. BHayase 1-H AyHaeB OXMAAA UCTIOAHEHUS CMep-
THOTO IIPUTOBOPA, KOTOPBII ObIA BeIHECEH eMy B OKTs10pe 2002 roaa. ITocae Bme-
maTteabctBa Komurera OOH mo npaBam yeaoBeka B 2003 roay, B Hosg6pe 2003
ropa BepxoBHblit cyp TapXKMKUCTaHA 3aMEHMA 3TO HaKazaHue 25 roaaMy TIOpeM-
HOTO 3aKAIOueHNMs. B oAHOM 13 cBoMX peleHuit, NpuHATEIX B anpeae 2009 roaa,
KOMUTET IPEAAOXKUA BBIIIAATUTb KOMIIEHCALIMIO I-HY AyHaeBy 4 BO3OYAUTH yro-
AOBHOE AEAO B OTHOLIEHUM AML, MIPMUMHABIINX €My CTPaAaHMs BO BpeMs ero 3a-
KAIoueHMs. VlcTel yTBep)KAaA, UTO B 3aKAIOUEHMI €TO HEOAHOKPATHO ITOABEPraAU
neiTkaM. KomuteT Taxoke mpeaAoKna AMO0 IMPOBECTY MOBTOPHOE PACCMOTPEHME
A€Aa B CyAe C COOAIOAEHVEM TapaHTUI, 3aKPEMAEHHBIX B Me>XXAYHapOAHOM MHakK-
Te O IPAKAAHCKUX U MOAUTUYECKUX IPaBax, AuO0 0CBOOOAUTD I-Ha AyHaeBa u3
TIOPbMBI.

Ao HepAaBHETO BpeMeHM eANHCTBEHHBIM OPTaHOM, OTBETCTBEHHBIM 3a obecre-
yeHue cobawpenns perrennit Komurera OOH mo nmpaBam yeAoBeka, Obiaa AAMU-
Huctpauusi IpesuaenTa. Tenepsb kK HeMy A0OaBIAOCE U YIIpaBAeHMEe OMOYACMEHA,

yupexaeHHoe 27 mas 2009 ropa®’.

4. TocypapcTBa, NPOAOASKaIOIIVe IPUMEHEeHe
CMEepPTHOM Ka3HU

BEAAPYCb

B TeyeHMe 0TUETHOrO IIEPMOAA AOAXKHOCTHBIE AMLIA TOCYAAPCTBA HECKOABKO pa3
opMLIMAABHO BBICKa3bIBAAMCH B ITOAB3Y OTPAaHUYEHUS U, BIOCAEACTBUY, OTMEHBI
cMmepTHOV Ka3Hu B Pecniybamke Beaapycs. Hanpumep, reHepaAbHbI IPOKYPOP
Beaapycu 3asBuA Ha npecc-KoHpepeHyu 21 suBaps 2009 ropa: « Ecau ato mpa-
BuAo CoBera EBpomBL, U eCAM MbI ABV)KEMCSI B 9TOM HAIllpaBAEHUM, TO HEOOXO-
AVIMO TIPUAEP)XMBATHCS OOLIMX IPAaBUA. B 4y’K0il MOHACTBIPb CO CBOMM YCTaBOM
He XOAAT» . B muchMe, appecoBaHHOM opranusanuu «Amnesty International» B
Host6pe 2008 ropa, 3aMeCTUTEAb MUHMCTPA BHYTPEHHUX A€A TAKXKe YKa3aA, YTO

NPUHATbIE HE3AAOATO AO 3TOrO0 M3MEHEHMA B 3aKOHOAATEABCTBO M BbIHECEHNE

30 Komurer OOH no npaBam uyeroBeka, Coobuenue Ne 1195/2003, CCPR/C/95/D/1195/2003, 6 anpeas
2009T.

31 Orser Biopo OBCE B TapXXuKUCTaHe, yK. COY., TPUM. 29.

32 «I'puropmit BacuaeBuu: He nckanueHa BO3MOKHOCTb OTMEHBI CMEPTHOII Ka3Hu B Beaapycu mpu BcTyn-

aenuu B Coset EBpomnbi», Beaopycckoe TeaerpadHoe areHTCTBO, 21 siuBaps 2009 r., <http://news.belta.by/ru/
pointOfView/?id=324925>.
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IIPUTOBOPOB O NMO>XM3HEHHOM 3aKAIOUEHUY B KaueCTBe aAbTePHATUBbI CMEPTHON
Ka3HJ CBUAETEABCTBYIOT O «HEOOPATMMOM ABVIKEHMM B CTOPOHY IOCTEIIEHHOIO
0TKa3a OT CMEpPTHOI KasHI»’, 3aMeCTUTeAb IIPeACeAATeAs MAaAaThl IIPEACTABHU-
teaert HanyonaabHon Accambaen Pecriyoamku Beaapyce 3asBua 23 uronst 2009
ropa Ha npecc-koHdpepenuuu 8 CrpacOypre, yto Beaapycs mocaea0BaTeABHO ABU-
XeTCS K OTPaHNYEHUIO BBIHECEHV I CMEPTHBIX TPUrOBOPOB Y,

23 mioHst 2009 ropa ITapaamenrtckast Accambaest Coera EBporbl mporoao-
COBaAa 3a BOCCTAaHOBA€HNE y OEAOPYCCKOTO MapAaMeHTa CTATyCa «CIEeLaAbHO
MIPUTAQALIEHHOTO», €CAU U Koraa Pecrybauka Beaapycs o0bsiBUT Moparopumit Ha
CMepTHYIO Ka3Hp . Bcaep 3a aTuM cobbitiem, 29 uroHs 2009 ropa IlpeacepaTean
[TapAaMEHTCKOI KOMMCCHM 110 HallMOHAABHOI Oe3omacHocTy Pecniybauku Beaa-
pych 3asBUA o co3panuu B [Taaarte npeacraBuresent HarmoHaabHo Accambaen
paboueit rpymmbl O pa3paboTKe MPeAAOKEHNS O BBEACHIM TaKOTO MOPATOPUS .

ITpaBo3auuTHOe coob1ecTBO Beaapycu mpoBOAUT BeCbMa aKTUBHYIO AESITEAD-
HOCTb, AOOMBasCh OTMEHBI CMEPTHON KasHu. B suBape 2009 ropa beaopycckas
raAara 1o IpaBaM 4YeAOBeKa MOAOKMAA HauyaAo KammaHuu «IIpaBosamiuTHUKMI
NIPOTUB CMEPTHON Ka3HM», B KOTOPYIO TaK)Ke BXOAUT ITOATOTOBKA IPEACTABUTE-
ASIMM TIPaBO3AIIUTHOIO COOOIIECTBA METULMM K BAACTSAM C IMPU3BIBOM K OTMe-
He cMepTHOM Ka3HU. 3a mepuop ¢ 10 mapta 2009 ropa metunuio nmopnucaam 11
KPYIIHBIX OOILeCTBEHHBIX AESITEAE], B TOM 4lCAe rAaBa beaopycckoit accounannm
JKYPHAAUCTOB, PsIA MUCATeAeN, MY3bIKAaHTOB, TeA€- U PAAMO-BEAYIIMX, U MHOTO

APYTUX YaCTHBIX AI/[].[37.

33 «IToroxutb KoHel KasHsaM B EBpone. K oTmeHe cMepTHOIT KasHu B beaapycn», oprannsaumss «Amnesty
International», c. 14, 26 Hos6psa 2008 r., <http://www.amnesty.org/en/library/asset/EUR49/001/2009/en/
d3b9c42d-a356-4dee-ad16-5b05842ba0la/eur490012009en.pdf>.

34 «Mudopmanus mo crpaHaM: Beaapyco», Beb-caitT mexayHapopHon auru «Hands Off Cainx, < http://
www.handsoffcain.info/bancadati/schedastato.php?idstato=12000076>.

35 TITACE npepocraBuaa ITapaamenTy Beaapycu craTyc «cnelyMaAbHO IpUrAalieHHoro» B 1992 roay. B
1997 roay, BCAACTBUE Pa3BUTHS COOBITUIL, KOTOPOE GBIAO OXapPaKTEPM30BAHO KAK 3HAYMTEABHOE OTCYTC-
TBMeE TIPOrpecca C TOUKM 3PeHNs Pa3BUTHUA AEMOKPATHHM, TPaB YeAOBEeKa ¥ BEPXOBEHCTBA 3aKOHA, ITOT CTAaTyC
OBbIA IPUOCTAHOBAEH, & B CAEAYIOLLIEM TOAY Tpocbba Beaapycu o npunsitun ee B uaenst CoBera EBporsr Obiaa
3aMOpOXKeHa.

36 OrtBersl Ha Bonpochl aHKeTbl BAVITY no Bonpocam cmepTHOI Ka3Hu, mpeAcTtaBaeHHble LlenTpom OBCE
B MuHcke 1 uroas 2009 r.

37 «I1paBo3alUTHUKY MPOTUB CMEPTHONM Ka3HU: IlepBble Pe3yAbTAaThl KaMIIaHUM», BeO-caiT «BscHa», 10
mapra 2009 r., < http://spring96.org/en/news/27628/>.
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HpaBOBaH cucrema
Koncrutynus Pecrybaukm Beaapych mpepycMaTpuBaeT, UYTO CMepPTHasl KasHb
AO ee OTMeHbl MOXXeT MPUMEHATbCS B COOTBETCTBUM C 3aKOHOM KaK MCKAIOYM-
TeAbHas Mepa HaKa3aHus 3a 0060 TSXKKUE TIPeCTYTIAEHUS . YTOAOBHDII KOAEKC
IpeAyCMaTPUBAET, YTO B Ka4eCTBe UCKAIOUUTEABHONM Mephl HAKa3aHUA AOMyCKa-
eTcs NIpyMeHeHMe CMEPTHO Ka3HU 3a HEKOTODBIe 0CO00 TSAKKME IPECTYIAEHN ],
COTPSKEHHBIE C YMBIIIACHHBIM AMIIEHMEM JKMU3HU YEAOBEKAa IIPU OTArYAXLIUX
obcTosiTeabcTBax” . CMepTHasi KasHb NPEAYCMOTPEHA B BUAE HaKasaHMs 3a 12
BUAOB IIPECTYNAEHMII B MMPHO€ BpeMsl, K KOTOPbIM A0OaBAsIeTCS ellle ABa BUAA

TIPECTYIACHMIT, COBEPIIEHHbIX B IIEPUOA BOSHHBIX ACVICTBMIT",

Mopamopuii

MopaTtopusi Ha BbIHECEHUE U IPUBEAEHME B MICIIOAHEHME CMEPTHBIX IPUTOBO-
poB He cymecTByeT. Kak ykasaHo Bbille, B [TaraTe mpeaCcTaBUTeAel ITapAaMeHTa
Beaapycu HepaBHO Obiaa chopMUpOBaHa rpymmna AAs paboTel HaA MOPAaTOPUEM.
ITpeaceparean BepxoBHoro cyaa BaasHuyH CyKaAa 3asiBUA )KYPHAANUCTaM B MIOHe

2009 roaa, 4TO IIpaBOBas CUCTeMa beaapycu roroBa K BBEAGHUIO MOPAaTOpMs Ha

CMEPTHYIO KaSHb41.

Memoo ucnorHeHUus cMepmHbLX HPU20BOPOB
CMepTHIJIe IIpUTrOBOPbI IIPUBOAATCA B MCIIOAHEHUE 663 CBV[AeTeAeﬁ METOAOM
paccrpeaa®?,
Crarucruka
CmepmHbLe npu20BopbL

B psiA€ CAyda€eB IIPaBUTEABCTBO BeAapYCI/I IOAYEPKMBAAO, YTO B IIOCAEAHME I'OADBI

38 Crarbs 24 Koncturyunn Pecniybauku Beaapycs, 27 Host6pst 1996 T.
39 Crarps 59(1) YK, 9 uroast 1999 r. ¢ monpaskamu ot 17 uwoas 2006 r.

40 CmepTHas KasHb IPEAYCMOTPEHA 3a CAEAYIOLMe IIPECTYIAEHMs: «pa3Bsi3bIBaHUe ANOO BeAeHNe arpec-
cuBHoI BoitHbI» (CraThbs 122 YK, yacTsb 2); «yOUIICTBO MPEACTaBUTEAS MHOCTPAHHOTO FOCYAAPCTBA AU MEX-
AYHApPOAHOV OpPraHU3aLMM C LIEABIO TPOBOKALIMU MEXXAYHAPOAHBIX OCAOKHEHMIT AU BOVHbD» (CT. 124, yacTb
2); «MeXAyHapoAHbIit Teppopusm» (Cr. 126); «rerouua» (Cr. 127); «mpecTynaeHusi npoTuB 6e30MacHOCTH
yeaoBeuecTBa» (Cr. 128); «3aBepoMoe yomitcTBo ¢ oTsrdamomumu odcrositeabctBamm» (Cr. 139, vacts 2);
«reppopusm» (Cr. 289, yacTs 3); «reppopuctudeckue akTbl» (Ct. 359); «M3MeHa rOCYyAapPCTBY, CONPsDKEHHAsI C
youitctBom» (Ct. 356, 4aCTb 2); «3aroBOP C LIEABIO 3aXBaTa TOCYAapCTBeHHOM BAaCTW» (CT. 357, 4acTb 3); «AU-
Bepeus» (Cr. 360, yactp 2); «y6uitctBo paborHnka muannun» (Cr. 362); «puMeHeHMe OpyXX1si MacCOBOIO
nopaxxernsi» (Ct. 134); u «yOMIICTBO AL B HapylUeHe 3aKOHOB 1 06bryaeB BoitHbl» (Ct. 135, yacTs 3).

41 «Cyabst cKasaa, 4TO CyaeOHasl CUCTEMa TOTOBA K BBEAEHUIO MOPATOPUS HA CMEPTHYIO KasdHb», Be6-calT
MpaBO3alMTHOIO LieHTpa «BsicHar, 25 nioHs 2009 r., <http://spring96.org/en/news/28904/>.

42  Crarps 59(1) YK.
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YICAO BBIHECEHHBIX CMEPTHbIX TIPUTOBOPOB CHIKAETCA'. 32 OTUETHbII TIePUOA
K CMEPTHOJ Ka3HU ObIA IPUTOBOPEH OAMH YeAoBeK, Bacuap fAuemnuyk. ITpurosop
6b1A BoIHeceH 29 uions1 2009 ropa O6AaCTHBIM CYAOM FOPOAQ BpeCTa“. CMepTHBIN
npurosop ITaBay Aenoro, BeiHeceHHbI1 20 mionHs 2008 ropa, 6614 00>KaAOBaH, HO

30 centsibpst 2008 ropa 6bIA IpU3HAH OKOHYATeAbHBIM",

TIpusedenue cmepmHbLx NPU20BOPOB B UCHOAHEHUE

CoraacHo opuiaAbHOI cTaTucTUKe BepxoHoro cyaa Beaapycu®®, 3a oruerHbiit
HepI/IOA 6bIAI/I HpI/IBeAeHbI B UCIIOAHEHUEe CMepTHbIe HerOBOpr B OTHOLUEHUU
ABYX ueroBek: Hukoaast Kaaepa, mpUroBOpeHHOro K CMEPTHOU KasHU 5 AeKabps
2007 ropa MMHCKMM ODAACTHBIM CYAOM 32 YOUIICTBO C OTSAr4YamouMu 00CTOsI-
TeAbCTBaMU", M YIIOMSHYTOro Bbillie r-Ha AeHos*’. TouHble AQThI TPUBEACHI

STUX IPUTOBOPOB B ICIIOAHEHNE O6HapOAOBaHbI He ObIAL.
MexpyHapoAHbIE TapaHTUH

BepeMeHHble MEeHUWUHbL U HeCoOBepUuieHHoAemHue
AeIV/ICTByeT 3alpeT Ha Ka3Hb AUL], KOTOPbPIM Ha MOMEHT COBEPIIECHN NIPECTYITAE-
HUA elle He ICTIOAHNAOCH 18 AeT, a TaK’Ke Ha Ka3Hb )KeHIlH/IH49. KpOMe TOroO, CM€Ep-

THBIN IIPUTOBOP HE MOXET ObITb BbIHECEH AMLIaM CTaplie 65 AeTSO.

IlomunroBaHue uru cmazHeHue HAKA3AHUA

KoHcTutynus npepocraBasier ITpe3anaeHTy IOAHOMOYMS TI0 CMSTYEHUIO HaKa3a-
HMA TyTeM 3aMeHbI CMePTHOTO TTPUTOBOpPa IIOKM3HEHHBIM 3aKAIOYeHeM ', ATeA-
ASLIMYM BHaYaAe paccMaTpuBaeT Komuccus no nomraoanuio. OHa aBTOMaTnyec-
KU PaCCMaTpPUBAET AEAO AI0OOTO IIPUTOBOPEHHOTO K CMEPTHOM Ka3HM HE3aBUCUMO

OT TOro, IMMOAaBaA AU AaHHbII;I OCy)KAeHHbI];I IpouieHue o HOMI/IAOBaHI/II/ISZ. 3a oT-

43 3acepanne ITocrosuHoro coera OBCE Ne 771, 3asiBaenue 6eaopycckoit aeaeranuu, PC.DEL/656/09,
Bena, 30 uroas 2009 1.

44 3acepanue ITocTossHHoro copera OBCE Ne 769, 3asaBaenue Esponeiickoro Corosa, PC.DEL/594/09, Bena,
16 nroas 2009 1.

45 Ortset ITapaamenTckoit peaerayuu Pecriybanku Beaapycs B OBCE, yk. cou.
46 Tam xce.

47 Crarbs 139 (2) YK.

48 Orser ITapaameHnTckoi pAeaerauuu Pecriy6auku Beaapycs B OBCE, yk. cou.
49 Crarps 59 (1) (2) VK.

50 Crarbs 59 (2) (3) YK.

51 Crarbs 84 (19) Koncturyuuu.

52  VYxas IIpesuaenta Ne. 250 «O6 yTBep>KAEHUM OAOKEHNS O TIPOLieAype oMMAOBaHMs B PeciybAanke Be-
Aapych», 3 Aekabpst 1994 1.
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YEeTHBIV IePUOA He 6BIAO HU OAHOTO TOMUAOBAHUA UAYM CMATUEHMS HAKA3aHUS ",
COEAVMHEHHBIE IITATBI AMEPUKIU
HpaBOBaH cucremMa

B pamxkax depaepaabnoit cuctemsl CIIA pelreHye o mpuMeHeHMY CMePTHO Kas-
HU MOT'YT IPUHUMATb IPABUTEABCTBA LITATOB, GeAeparbHOE IPABUTEABCTBO UAU
pyxoBoactBo BC CHIA. Illtar Hplo-MeKCUKO OTMEHUA y Ce0s1 CMEPTHYIO Ka3Hb

54, NPpUHABIIVMM TaKO€ pelI€HNe.

18 mapra 2009 roaa, cTaB 16-M LITaTOM CTpaHbI
ITOo 03HayYaeT, YTO B HacTosAllee BpeMs 35 13 50 LITATOB CTPAHBI ellle IPUMEHSIOT
CMepTHYI0 Ka3Hb. B mae 2009 ropa B mrate KOHHEKTUKYT BliepBble 00€ ITaAaThI
TenepaabHoit Accambaen (ITaraTta npepcraButeaest u CeHar) MIPOroAOCOBAAY 32
orMeHy cMepTHOI KasHu. OpHako 5 uioHsi 2009 ropa rybepHaTOp HaAOXKMA BETO
Ha 9TOT 3aKOHOIIPOEKT, BCAEACTBME Yero BONPOC 06 OTMeHe CMEPTHON KasHU B
1ITaTe MOKA OCTAETCS HepelIeHHbIM .

K Apyrum mraraM, B KOTOPbIX CMEPTHasI Ka3Hb OTMEHEeHa, OTHOCATCS: AASCKa,
TaBaitu, AiioBa, MaH, Maccayycerc, Muunuras, MunHecoTa, CeBepHasa Aaxora,
Hbero-Axepcu, Hoio-Vopk, Pop-Aviaena, BepmonT, 3amapHas Bupruaus, BuckoH-
cuH 1 okpyr Koaymbus’™®,

Kak 1paBmAO, MPUMEHSTh CMEPTHYIO Ka3Hb paspellaercs 3a yOMIICTBO MAMU
yOUIICTBO, COBEpLIEHHOE B Npoliecce HGEeAOHUU, U, KaK MPAaBUAO, AUIIb IIPU HAAU-
YUY OTATYAIIIMX OOCTOSTEABCTB B MOMEHT COBEPIUEHMS MPECTYIAEHUS — Ha-
IIpMMep, €CAY >KEPTBAMU CTAAYM HECKOABKO YEAOBEK, ECAM JKePTBA OblAa M3HACU-
AOBAHA, AU €CAU PeYb MAET O 3aKa3HOM YOUIICTBE.

Eaunnblit cBop BoeHHbIX 3akoHOB (ECB3) nmpepycmaTpuBaeT CMEPTHYIO KasHb B
KaueCTBe BO3MOXXHOTO HaKasaHMs 3a 15 BUAOB IpeCTyNAeHMIT, MHOTHE U3 KOTO-
PBIX AOAXKHBI OBITh COBEpILIEHBI BO BpeMs BOVHBL B 1mocaepHMe roAbl CMEPTHbIE
HMPUTOBOPHI IIPUBOAMAMCH B VICTIOAHEHME B OCHOBHOM Ha YPOBHe IITAaTOB; deae-
paAbHbIe BAACTY He IPOBOAAT KasHel ¢ 2003 1. AHaAornuHeIM 06pasom, ¢ 1961

ropa HUKTO He 6bIA Ka3HeH o ECB3”.

53 Ortser ITapaamenTckoit Aeaerayuu Pecriybanku Beaapycs B OBCE, yk. cou., mpum. 46.
54 Bkarouas okpyr Koaymo6usi..

55 Be6-cait opraunsanyuu «CeTb 32 OTMEHY CMEPTHBIX KasHell B mrate KOHHeKTUKYT», cTpaHuta «IToc-
AeAHMe HOBOCTM OT 3aKoHoaareAei» [Recent legislative activity], ¢ 15 aBrycra 2009 r., <http://cnadp.org/
dpConn.php>.

56 Ortpernl Ha aHkeTy BAVITY no Bonmpocam cMepTHO Ka3HU, peacTaBAeHHble Muccueit CIIA B OBCE
5asrycra 2009 1.

57 Tam ne.
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Mopamopuii

Ha ¢epepaabHOM ypOBHE MOpaTopumil HA CMEPTHYIO Ka3Hb OTCYTCTBYeT. KasHp
MOCAGAHUX YeThIPeX OCYXAEHHBIX Ha (eAepaAbHOM YpOBHE™® 6biAa OTAOMKEHA
13-3a BOIIPOCOB, BO3HUKIINX B OTHOIIEHU! Ka3HU C IIPMMEHEHVEM CMePTEAbHO
uHbeKim’. B mrare VIAAMHOIC 0puIIMAABHBI MOPATOPUII HA CMEPTHYIO Ka3Hb
aeiictByeT ¢ 2000 ropa. Moparopuit Ha CMEPTHYIO KasdHb de-(pakmo AEVICTBYET B
mrarax KaaudopHus, AeaaBap u MapuaeHA — 1O NPUYMHE BBILIEYIOMSIHYTOM
AVICKYCCHM O TIPUMEHEHUM CMePTeAbHOI MHbeKL[MM KaK MeToaa Kazuu®’. HecmoT-
pst Ha TO, YTO 3aKOHOAareAM Iutata Hebpacka B 2009 roay yTBepAMAM 3aKOH O
Ka3HU C TIOMOLI[bI0O MHBEKLUY, UICTIOAHEHE TIPUTOBOPOB TaM TOXKE OTAOXKEHO AO
OKOHYaHUsI PACCMOTPEHMS B CYAAX BO3PaKeHUI, TOAQHHBIX IPOTUB 3TOTO 3aKO-
Ha. [IpuBeAeHVe CMePTHBIX IPUTOBOPOB B MICIIOAHEHMeE PaKTUYECKU TPUOCTAHOB-
AeHo u B itatax HeBapa, CeBepHast Kapoanna u TenHecu — Takoke 13-3a CIIOPOB O

NIPpaBOMEPHOCTU NIPVMEHEHU A METOAQ CMepTEAbHOIZ MHDBEKUN.

Memoo ucnoirHeHus CMepmMHbLX HPUZOBOPOB
B pasHbIx mTaTax IpMMEHSIOT pasAMYHble OPULIMAABHO YCTAHOBAEHHbIE METOABI
[IPUBEAEHMSI CMEPTHBIX IIPUTOBOPOB B UCIIOAHEHHUE, XOTSI B OOABLUIMHCTBE LITATOB

NIpUMEHAETCA CMEPTEeAbHAA MHDbEKLUA.

58 Tam we.

59 Cnpabka: 16 anpeast 2008 ropa Bepxosubiit cya CIIA yTBepAMA NpyMeHeHUe CMePTeAbHONM NMHbEeKINY,
KOTOPAst SIBASIETCSI OAHMM 13 HanboAee pacrpoCcTpaHeHHbIX METOAOB CMEPTHOI KasHU. B TeueHne cemu mecsi-
1IeB, IPEALIeCTBOBABIUMX IPMHATUIO 3TOTI'O PelleHMs, IPYBeAeHV e CMEPTHBIX IPUTOBOPOB B MICIIOAHEHVE BO
Bcex wrarax CIIA 651A0 OTAOKEHO B OKMAQHNY PELIEHNS BBICOKOIO CYAQ. B 0AHOM cayuae B mTaTe KeHTyK-
KU IPOTMBHUKM CMEPTHOM KasHU YTBEPXXAAAM, YTO CMECh U3 TPeX IpenapaTos, IMPOKO UCIOAb3yeMast AAS
CMepTEeAbHBIX MHbeKuMﬁ, MOXET BbI3bIBATb Y>KaCHYIO 60Ab, YTO ABASETCA HapyLIeHUEM ITOAOXKEHU L Koncrtu-
TYLMM O 3alIpeTe )XeCTOKUX UAU HEOObIYHBIX Mep HaKa3aHuA.

60 OtBer Muccuu CIIA B OBCE, yk. cou., mpum. 57.
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Crarucruka

CmepmHvLe npu2osopbL

B 2008 roay uncAO AL, IPUTOBOPEHHBIX K CMEPTHO Ka3HU, He3HAYUTEAbHO CHU-
3MAOCH 110 CPABHEHUIO C IIPEABIAYLIIVIM FOAOM — B COOTBETCTBUM C OOLIeiT TEHAEH-
LMell CHYDKEHMSI Y/ICAQ CMEPTHBIX IIPUTOBOPOB, HAYAA0 KOTOPOIT OBIAO TOAOXKEHO
B 1999 roay. Ha 1 suBaps 2009 ropa ofijee 41CAO TPa>KAQHCKUX 3aKAIOUEHHBIX,

OXMAQAIUX VUICTIOAHEHV I CMEPTHOIO IIPUTOBOPA, COCTABASAO 3297 ‘{EAOBeKél.

IlpusedeHue cMepmHbLX NPU20BOPOB B UCHOAHEHUE

CoraacHO MOAYYE€HHBIM AQHHBIM OQUIIMAABHOI CTATUCTUKY, B TEPUOA C 1 MIoAs
2008 roaa o 30 mons 2009 roaa B CIIA 65140 kasHeHo 60 4eAoBek®?, 4TO 1MOY-
TU B TpU pasa OOABLIE, YeM B IIPEAILIECTBYIOLIEM FOAY, KOTAQ YMCAO Ka3Heil ObIAO
HEOOBIYHO HEBEAMKO IO MPUYMHE YIOMSHYTBIX BbIlIE CIIOPOB O MPUEMAEMOCTU
CMepTEABHBIX napekuit®. V3 obiero yncaa KkasHest 33 cocrosiauce B Texace, 5 B
Aabame, no 3 Bo @aopuae, Asxopaxuu, Oraito, Okaaxome, IOxHoi1 Kapoaute u

Buprunum, 1 o opHou kasuu B Kentyxxu, Muccucunu, Muccypu u Tennecn®,

Me>xAyHapOAHbBIe TapaHTUN
ITo Koncruryuuu CIIIA, KoTOpast pacipoCTpaHseTCsl Ha IIPUTOBOPBI Kak depe-
PaABHBIX CYAOB, TaK U CYAOB IITATOB, 3aIpeLIeHO BLIHOCUTb CMEPTHbBIE NPUTO-
BOPBI AML]aM, KOTOPBIE HE AOCTUTAU 18 AeT Ha MOMEHT COBEpILEHMS IIPEeCTYIIAe-
HISI, KapaeMOTO CMePTHOI Kas3Hbi0®, yMCTBEHHO OTCTAABIM®® AU AMIIAM, KOTO-
pble HA MOMEHT MCIIOAHEHUSI CMEPTHOTO MPUTroBOpa OUILIMAABHO MPU3HAITCS

AYHIEBHO60AI)H])IMI/[67.

61 Tam xe.

62 Tam e.

63 «CmepTHas ka3Hb B pernone OBCE: cipaBouHblit AOKyMeHT 2008 roaa», yK. cou., mpum.1.

64 OtBer CUIA, yk. cou., npum. 57.

65 Cwm. peno «Poynep nporus CummoHc» [Roper v. Simmons], Bepxosbiit cys CIIA, 543 U.S. 551 (2005 1.).

66 CM. AeA0 «DTKMHC IpoTuB mtata Bupruums» (Atkins v. Virginia), Bepxosusiit cys CIIIA, 536 U.S. 304
(2002 1.).

67 Cwm. aeao «Dopp mportus Yaitnpaitta» (Ford v. Wainwright), Bepxosubiit cys CIIA, 477 U.S. 399
(1986 1.).
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TI'apanmuu cnpagediusozo cyoa

1 anpeas 2009 ropa BepxosHbiit cyp CIIA npuHSAA nmocTaHOBAEHME, IIO KOTOPO-
MY MHTEpeChl OTBETUYMKOB I10 AeAaM, HaKa3yeMbIM CMEPTHOI Ka3HbIO, He MIME0-
L{MX CPEACTB AAS TIOKPBITUSI CYAEOHBIX PACXOAOB, B IIPOLIEAYPAX TIOMMAOBAHMS
Ha YPOBHE IITAaTOB MOXXET PEACTABASTb AABOKAT, HA3HAYEHHBIN (eAepaAbHBIMU
opranamu®®. B cBA3Y C 3TMM BO3HMK BONIPOC O TOM, obecrieunBaeT A hepepasb-
HBII1 3aKOH, 110 KOTOPOMY IIPUTOBOPEHHBIM K CMEPTY HEMMYILIUM 3aKAKOYEHHBIM
MPEAOCTABASIIOTCS AABOKATBI AAS 3ALUTHI UX UHTEPECOB IO YACTSM UX AIEAAS-
LU B CYyAQX YPOBHsI LITATA, FAPAHTUIO, YTO TAKMe AABOKATBI POAOAJKAT MPEA-
CTABASITb UX UHTEPECHI U B XOA€E [IEPECMOTPA UX A€A CYAAMMU LITATa HA IIPEAMET
ITOMMAOBaHMI. 3aKOH YTBEPKAAET, UTO TaKMe AABOKATBI AOAKHBI IIPEACTABASTD
MHTEPECHI CBOMX KAMEHTOB «Ha BCEX BO3MOXKHBIX TANAX MEPECMOTPA A€Aa IOC-
A€ OCYXXKAEHMSI», BKAKOYAsI «pa30MpaTeAbCTBO Ha IIPEAMET TOMMAOBAHMSI TAQBO
VICIOAHUTEABHOJ BAACTM MAM MHBIM opraHom». Cyabsi BepxoBHoro cypa CIHIA
Asxon TToa CTUBEHC 3asIBUA, YTO «YIIOAHOMOYMB OIAQYMBAEMBIX (peAepaAbHbI-
MM OpraHaMI AABOKATOB IIPEACTABASTD CBOMX KAMEHTOB B CYAQX IITATOB B XOA€E
pasbupaTeAbCTB Ha IpeaMeT moMuAoBaHus1, KoHrpecc obecreuna, 4To HU OAMH
3aKAIOYEHHBIT He OyaeT Ka3HeH 6e3 3(p(PeKTUBHOro AOCTYIIA K «CPEACTBAM 3alliy-

TBI OT COO€EB» Halllell CUCTEMBI ITPABOCYAMSI».

I'pawcdane unocmpaunHnvLx 20cyoapcmas
ITo odpmumaabHBIM AaHHBIM, Ha 19 uions1 2009 ropa B CILIIA Haxopauaock 130 nHOC-
TPaHHBIX TPaXXAaH U3 34 CTPaH, OCY’KAEHHBIX Ha CMEPTHYIO kasHp®.

B Aeae rpaxxpaHnHa Mexkcuku Xose MeaeAaArHa mTar Texac He MOAAAACS AaB-
A€HMIO COOCTBEHHON U MEXAYHAPOAHOI 00IleCTBEHHOCTM, IpKU3bIBaBlIeil Texac
y4ecTb pelieHrie MeXXAyHapOAHOIO CyAa ITO A€AY « ABEHBI M ADYTUX I'PaXkKAaH Mek-
cuxu» (Avena and Other Mexican Nationals)”. [To AaHHOMY peIleHuIO, TPUHSTO-
My B 2004 ropy, CoepunennpiM lllTaram cA€AOBaAO 00eCIIEYMBATD «IIEPECMOTP
PEeLIeHMIT CyAQ Y IIOBTOPHOE PACCMOTPEHYE» OOBUHUTEABHBIX IPUTOBOPOB C Lie-

ADBIO BbISICHEHU A, HE HAHECEH AU yu_(ep6 IIpaBaM OTBET4YMKA B HapylIeHNe CTaTbn

68 Cwm. pero «Xapbucon npotus Beaa» [Harbison v. Bell], Bepxosusiit cys CIIIA, 129 S. Ct. 1481 (2009 1.).
69 Otser Muccuu CIIA B OBCE, yk. cou., npum. 57.

70 «ABeHa u Apyrue rpakpaHe Mekcukn» [Avena and Other Mexican Nationals], «Mexkcuxa mpotus Co-
eanHeHHbIX llITaToB AMepukn» [Mexico v. United States of Americal, 31 mapra 2004 r.
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36(1) BeHcKoT KOHBEHLIMM O KOHCYABCKMX OTHOLIEHMsIX 1963 roaa’l.

B yncae aopyrux au, l'ocypapcrennniin cekperappb CIIA u I'enepaabHbIiT po-
kypop’?, TenepaabHbiit cekpetapb Cosera EBpornbr /> u TeHepaAbHbIiT ceKpeTaph
OOH"* 06pammasnce ¢ mpU3sIBAMM K BAACTSIM 1ITaTa Texac COBAIOAATD PeleHNs U
npeanucanus MexxpyHapopaHoro cypa. Aaaee, 16 nioast 2008 ropa MexxayHapoa-
HBIII CYA UBAQA «MePBI 00eCIIeYMTEABHOTO XapaKTepa» 10 AeAaM I-Ha MepaeAAnHa
(1 Apyrux yersipex rpaxxpaH MeKCUKM), OKMAABIIMX CMEPTHOI Ka3HM B IITATe
Texac. MexxayHapoAHbIit cyp npeanucas CoeanHeHHbIM lllTaTaM «IIpUHATH Bce
HEOOXOAMMBIE MEPBI» AAST 00€CTIeYeHMsI TOTO, YTOOBI 3TU AULIA «HE TIOABEPIAUCH
CMEpTHOI Ka3HU AO TOTO, KAK A€Aa STUX ISATU IpakAaH Mekcuku OYAYT mepe-
CMOTPEH U 10 HUM OYAeT IPOBEAEHO TIOBTOPHOE cAyluaHue». HecMoTpst Ha aTu
coBMecTHbIe ycuAusi, 5 aBrycra 2008 ropa r-H MepeAAVH OblA Ka3HEH.

HeBsupas Ha aTu cobObiTus1, pepepasbHoe npaButeAbcTBo CLIA He mpekpaiia-

eT yCI/IAI/II;[ I10 BBITIOAHEHMIO PEIIEHN A, IPUHATOTO B A€A€ «ABeHBbI 1 APYTUX Ipa’k-

AaH Mekcukn» (Avena and Other Mexican Nationals)”.

Homunrosanue uru cma2yeHue HAKA3AHUS

Uro KacaeTcst AULl, IPUTOBOPEHHBIX K CMEPTHOI KasH!U (eAePaABHBIMY CYAAMY,
TO TIOAHOMOYMS TIO MX NMOMMAOBAaHMIO NpuHapAexaT Ilpesupenty. Ha yposhe
IITaTa IPOLeCC IOMMAOBAHMSA B Pa3AMYHBIX LITaTaX pasAMYeH; KaK IIPaBUAO, B

HeM [IPVHMMAIOT y4acTue rybepHaTop MAM KOHCYABTATUBHBIN COBET, AMOO U TOT,

71 Cnpaska: 31 mapta 2004 roaa, B X0A€ CAYIIAHMS A€Ad, BO30Y)XAEHHOTO MeKCuKoil, MeXAyHapOAHBI
cya (MC) nocraHoBua, yTo Coepntennsle llITaTel HAPYIIMAY CBOM 00513aTEABCTBA 110 H€30TAAraTEABHOMY
MHPOPMUPOBAHUIO MHOCTPAHHBIX 00 MX IIpaBe Ha YBEAOMAEHME CBOEIO KOHCYABCTBA 00 MX 3aA€p)KaHUM B
cayuae ¢ 51 rpaxaanamu Mexcuku. 28 despaast 2005 roaa npesupeHT CIIA 13paA MeMOpPaHAYM reHepaAb-
Homy npokypopy CIIIA, B KoTopoM noaTBepauA, 4To CoepuHenHsble llltarel nopunHsTces pewenuio MC. B
pesyAbTaTe LieAbll1 PsiA AeA TTocTymuA B cyAbl CIIIA ¢ 1jeAbIo TPOBEPKY U IOBTOPHOTO PACCMOTPEHNST BbIHE-
CEHHBIX B HUX CMEPTHBIX IPUTOBOPOB. YTOAOBHBII alleAASILIMOHHBIN CyA Texaca yTBep)KAAA, YTO AAHHOE pe-
ILIeHNe TIPe3MAEHTa He SIBASIETCS peAepPaABHBIM 3aKOHOM, 00513aT€ABHBIM K ICIOAHEHUIO, 11, TAKMM 006pasom,
He MOXXET IPEOAOAETh BBEAEHHBIN B LITATe 3alIPET HA MOAAYY TIOBTOPHBIX XOAATANCTB 00 M3AQHMUM [IPUKA3a.
B cBoem pemrennu, onyGAMKOBaHHOM 25 mapTta 2005 roaa, Bepxoshuiit cys CIIA 3asBuA, 4TO, XOTSI AQHHOE
peuenne MC siBasiercst o6s3aTeAbHbIM AAsT CIIIA B paMKax MEeXAYHapOAHOTO IpaBa, HY CaMO pelleHue, HU
OIpeAeAeHNe IIPE3UAEHTA He SIBASIOTCS peAepaAbHBIMY 3aKOHAMY, 00513aTEABHBIMY K UCIIOAHEHUIO CYAAMM
CIIIA, KOTOpbIE MOT'YT IIPEOAOAEBATb BBEACHHBIE B LITATAX 3allPeThl Ha I10AQYy IOBTOPHBIX XOAATANCTB 06
M3AQHMU IIPUKA3a.

72 «Konpoamsa Paiic mpocur Ileppu ocraHoButh KasHb Xo3e Mepeaanna» [Condolezza Rice asks
Perry to stop execution of Jose Medellin], nuspanne «Texas Death Penalty Blog», 29 mioast 2008 r., <http://
texasdeathpenalty.blogspot.com/2008/07/condoleezza-rice-asks-perry-to-stop.html>.

73  «Kasub B Texace: CIIIA mopa npeKpaTUThb MPaKTUKY BEIOOPOYHOTO MIPMMEHEHU T MEKAYHaPOAHOTO Mpa-
Ba» [Execution in Texas: US should end its pick and choose attitude towards international law], 3asiBaenne
TenepaabHoro cekperapst Copera EBponnt Teppu Assuca, Crpacoypr, 6 aBrycra 2009 1., < https://wed.coe.int/
ViewDoc.jsp?id=1330555&Site=CM>.

74 «KasHb Xo3ze MeaeaanHa» [José Medellin Henrettet], oprannsanus «Amnesty International Norway», 7
aBrycra 2009 r., <http://www.amnesty.no/web.nsf/pages/AD43F81669FCC7BBC125749E003D8068>.

75 Orteer Muccuu CIIA B OBCE, yk. cou., npum. 57.
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u Apyroit. Bo Bcex cayuasix o0s3aTeAbHa oAa4a 0QUIMAABHOTO MPOIIEHN O 110-
muAoBaHuu. Yro kxacaercs ECB3, To moAHOMOYMS TTO ITOMUAOBAHUIO IIPUTOBO-
PEeHHBIX K CMepTM BOEHHOCAY KallMX, Ha KOTOPBIX pacnipocTpaHsaercsa ECB3, npu-
HaAAeXaT UCKAIOUNTEABHO [Tpe3upenTy. KpoMme TOro, HU OAVH BOEHHOCAY KA U
He MOXeT ObITh KadHeH 0e3 YTBEpP)KAEHMSI CMEPTHOIO MPUroBopa IIpesnaeHTOM.
B nepuoa c Hauaaa 2008 ropa mo moHb 2009 ropa nATM 3aKAIOUYEHHBIM TIOpEM
IITATOB YAAAOCH AOOUTHCSI CMSITYEHNsI CBOMX CMEPTHBIX IIPUTOBOPOB 110 [YMaHU-

TapHBIM COO6pakeHMsAM ©.

76  Tam .
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ITpuaoxenue 1

OBS3ATEABCTBA OBCE IO BOIIPOCY O CMEPTHOMN KA3HU
roroesiit AookymeHnT Benckoit Bcrpeuu (1989)

Bonpocwbt, omnocauuecs k 6esonacnocmu 8 Espone

(24) B ToMm, uTO KacaeTcs BOIPOCAa O CMEPTHON Ka3HMU, FOCYAAPCTBA-yUYaCTHUKU
OTMEYAaIOT, YTO B HEKOTOPBIX M3 HUX CMepPTHasI KasHb OblAa OTMeHeHa. B rocypapc-
TBaX-y4aCTHMKAX, B KOTOPbIX CMEPTHasl Ka3Hb HE OTMEHEHa, CMEPTHBII IPUTOBOP
MOXeT OBITb BBIHECEH TOABKO 32 CAMbl€e TSDKKYE IIPECTYIIAEHMS B COOTBETCTBUML C
3aKOHOM, AEVICTBOBABIIVM B MOMEHT COBEpPILIEHUs IPECTYIIA€HMs, U He BOIIPEKU
VX MEXAYHapOAHBIM 00s3aTeAbCTBaM. DTOT BOIPOC OYAET OCTaBaTbCs HAa pac-
CMOTpeHUU. B 3TOM KOHTEKCTEe roCyAapCTBA-yYaCTHUKU OYAYT COTPYAHMYATDH B

paMKaX COOTBETCTBYHOINX MEXXAYHAPOAHDBIX OpI‘aHI/ISaLU/II/UI.

Aokyment Konenrarenckoro copemanus Koudepenyuu no yeaopeueckomy
usmepenuro CBCE (1990)

17. TocypapcTBa-y4aCTHUKM:

17.1 - HaMOMMHAIOT O MPUHATOM 10 BeHcKOMY VITOroBOMY AOKYMEHTY 00s13aTeAD-
CTBe OCTaBUTb BOIIPOC O CMEPTHON Ka3HM Ha PaCCMOTPEHUU U COTPYAHMYATDb B

paMKaX COOTBETCTBYIOIINX MEXAYHAPOAHDBIX OPI'aHVISEl].[VII;I;

17.2 - HaNOMMHAIOT B 3TOM KOHTeKCTe o HmpuHsATUu [eHepaabHOI Accambaeeit
Opranusauuu O6beanHennbix Hauuit 15 poexabpst 1989 ropa sToporo @axyabra-
TUBHOTO IPOTOKOAA K MeXAYHapOAHOMY MaKTY O IPa’KAAQHCKUX U IIOAUTUYECKUX

IIpaBax, MMEIOLIETro LIEeAbIO OTMEHY CMepTHOI;I Ka3HUu;

17.3 - oTMeyaroT orpaHUYEeHNs Y TapAaHTUYM B OTHOLIEHUY NTPYMEHEeHM I CMePTHOM
Ka3HM, KOTOpbIe ObIAM IIPUHSTBI MEXXAYHAPOAHBIM COOOLIECTBOM, B YACTHOCTHU B

crarbe 6 MeXAyHapOAHOTIO MaKTa O IPa)KAQHCKMX Y IOAUTUYECKUX IIpaBax;

174 - ormevarT nmoAokeHus umectoro IlpoTokoaa x EBpomneiickoil KOHBEHLUMU
0 3alMTe MpPaB YeAOBEKAa M OCHOBHBIX CBOOOA, Kacaolyecss OTMEHbI CMEPTHOM

Ka3HU;

17.5 - oTMeYaloT NPUHSTEHIE B IOCAEAHEE BPEMSI PSIAOM IOCYAAPCTB-YYaCTHUKOB

MeEpPBHbI II0 OTMEHE CMepTHOI;I Ka3HWU;
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17.6 - oTMe4aloT AESITEABHOCTb HEKOTOPBIX HEMPaBUTEAbCTBEHHBIX OPraHM3aLUN

10 BOIIPOCY O CMEPTHO Ka3H;

17.7 - 6yayT obMeHuBaTbcst undopmanuen B pamkax KoHdepeHuuu no yeaose-
4eCKOMY M3MePEeHMIO 10 BOIIPOCY 00 OTMeHe CMEePTHOI KasHM U IIPOAOAXKATD Pac-

CMaTpuBaThb 3TOT BOIIPOC;

17.8 - 6YAYT IpeAOCTaBASTD O0IIeCTBEHHOCTY MHGOOPMALIUIO OTHOCUTEABHO TIPU-

MeHeHMSI CMePTHOM Ka3HMU.

Aoxyment MockoBckoro copemjanusi Kondepennun no yeaopeueckomy
usmepenuo CBCE (1991)

(36) TocypsapcTBa-yyaCTHMKM HAIIOMMHAIOT O CBOeM 00s13areAbCTBe B BeHckom
JITOroBOM AOKYMEHTE OCTaBUTh Ha PACCMOTPEHMU BOIIPOC O CMEPTHOI Ka3HU U
MIOATBEPXKAQIOT CBOM 00513aTEABCTBA, CoAepalyuecsi B AokymeHTe KoneHraren-
CKOT'O COBelljaHusi, 00OMeHMBAThCsI MHPOPMAaLMEN [T0 BOIIPOCY 00 OTMeHE CMepT-
HOJI KasHU U IIPEAOCTABASITD OOIeCTBEHHOCTM MHPOPMALMIO OTHOCUTEABHO €€
[IPUMEHEHUSI.

(36.1) - OHu oT™MeyaIoT,

(i) uro 11 mioast 1991 ropa BCTYNMA B CHAY BTOpoit DaKyAbTATUBHDIN IIPOTOKOA
K MeXAyHapOAHOMY MaKTYy O FPaXAAHCKUX M IOAUTUYECKUX IIPAaBaX, MUMEK0-

LU LIeAbI0 OTMEHY CMEPTHO Ka3HU;

(11) 4TO PSAA TOCYAAPCTB-YYaCTHMKOB B IIOCA€AHEE BpEMS NIPEANIPMHAAN 1Iarv B

HaIlpaBA€HUU OTMEHbI cmepn—xoﬁ Ka3HU;

(iii) AesiTeABHOCTD psiAQ HENTPaBUTEAbCTBEHHbBIX OPraHM3aLMII [10 BOIIPOCY OTMe-

HbI CMepTHO];I Ka3HMU.

HToroBblit AOKyMeHT XeAbCHHKCKOIT BCTPEYH Ha BbIcieM ypoBHe (1992)

TocyaapcTBa-y4acTHUKU
(58) TToaTBep)kpaIOT CBOM 00s13aTEABCTBa, copepkaiiuecs: B KomenrareHckom u

MockoBckom AOKYMEHTaXx, B OTHOLIEHNY BOIIpOCa O CMepTHOI;I Ka3HMU.

Hroroseiit AookymeHnT Bypanemrckoil Bcrpeun Ha BbicuieM ypoBHe (1994)

CmepmHas ka3Hp
19. TocypaapcTBa-yuyaCTHMKY BHOBb IOATBEPXKAQIOT CBOM 0obOsi3aTeabcTBa Mo Ko-
IeHrareHCKomy 1 MoCcKOBCKOMY AOKYMEHTaM B OTHOLIEHVY BOIIPOCA O CMEPTHOI

Ka3HU.
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ITpuaoxenue 2

APYTUE MEJXKAYHAPOAHBIE CTAHAAPTEI ITO BOITPOCY O
CMEPTHOW KA3HU

OPTAHU3ALAI OBBEAVIHEHHBIX HALIUT

l3BAevyeHus us Me)KAyHaPOAHOI‘O MAaKTa O IPA’KAAHCKUX

U MMOAUTUYECKUX ITpaBax

Cmampsa 6

1.

ITpaBo Ha >KM3Hb €CTb HEOTbEMAEMOE IIPAaBO Ka’KAOTO YeAOBeKa. DTO IIPaBO
OXpaHsieMo 3aKOHOM. HUKTO He MOXeT OBITh IIPOM3BOABHO AMIIEH XM3HIL.

B cTpanax, KOTOpble HE OTMEHMAM CMEPTHON Ka3HY, CMEPTHbIE IIPUTOBOPHI
MOTI'YT BBIHOCUTBCS TOABKO 32 CaMble Ts)KKMe IPeCTyNAeHM s B COOTBETCTBUHU
C 3aKOHOM, KOTOPBI AE/ICTBOBAA BO BpeMsI COBEpPIIEHM A IPECTYIIAEHUS U KO-
TOpBIIT He TPOTUBOPEUYUT TOCTAHOBAEHM M HacTos1ero ITakra u KonBeHuuu
0 TIPEAYTIPEXXAEHUY NIPECTYNAEHM S TEHOLMAA 1 HaKa3aHUM 3a Hero. JTO Ha-
KasaHUe MOXeT ObITb OCYIECTBAEHO TOABKO BO MCIIOAHEHVE OKOHYATEABHO-
I0 NIPUIOBOPa, BBIHECEHHOIO KOMIIETEHTHBIM CYAOM.

Koraa AuiieHye )XM3HM COCTaBASET IPECTYIIAEHE T€HOLIMAQ, CAEAYET MMETH
B BUAY, YTO HUUTO B HACTOAILEN CTAaTbe He AdeT Y4acCTBYIOLMM B HaCTOAILIEeM
ITakTe rocyAapcTBaM rpaBa KaKuM ObI TO HU OBIAO ITYTEM OTCTYIIATh OT AIO-
ObIX 0053aTEABCTB, MPUHSITBIX COTAACHO MOCTaHOBAeHUSM KOHBeHLMU O
MpeAyIpeXAEHUN IIPECTyIAeHM I TeHOLMAA I HAaKa3aHUM 3a Hero.

Ka’kAbli1, KTO IPUTOBOPEH K CMEPTHO Ka3HM, MMeeT IIPaBO IPOCUTH O MTOMU-
AOBAaHMY VAU O CMSIT'YEHUU IPUTOBOPA. AMHUCTY S, IOMUAOBAaHME UAY 3aMe-
Ha CMEPTHOrO [IPUTOBOPA MOT'YT OBITh AAPOBAHBI BO BCEX CAYYASIX.
CMepTHBIN IPUTOBOP He BBIHOCUTCS 3a IPECTYIAeHNs], COBepIleHHble AULIa-
MM MOAOXX€ BOCEMHAALIATY A€T, I He IPUBOAUTCA B VICIIOAHEHME B OTHOILe-
HUY OepeMeHHBIX )KEeHIIVH.

Hu4yTo B HacTosA1el cTaTbe He MOXXeT CAYKUTb OCHOBAaHMEM AASl OTCPOYKU
MAV HEAOIYIIeH)sI OTMEHbI CMEPTHOI Ka3HM KaKUM-AMOO y4acTBYOIUM B

HacCTosAlleM ITakTe TOCyAQpCTBOM.
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Bropoit ®akyAbTaTUBHBIN NPOTOKOA K Me>XXAYHApOAHOMY HAKTY O
Ipa>KAAHCKMX M MOAMTUYECKMX NMpaBax
Cmampbs 1
1. Hwu opHO AMLIO, HaXOAsIIEECs TOA IOPUCAMKLIMEN FOCYyAAQPCTBA - YYaCTHUKA
Hacrosero IIpoTokoaa, He TOABEPraeTcsi CMEpTHO Ka3HMU.
2. Kaxxpoe rocyaapCTBO-y4aCTHUK IIPUHMMAET BCE HEOOXOAVMbIE MEPBI AASL OT-

MEHBbI CMepTHOI;I Ka3HU B paMKax cBoem IOPUCAUKLINN.

Cmampba 2

1. He apomyckaeTcss HUKaKMX OrOBOPOK K HacToseMy ITpoTokoay, 3a Mckaoue-
HIUEM OTOBODKU, CAEAQHHONM B MOMEHT paTuUKaALUU UAU TIPUCOEAUHEHUS,
KOTOpasi IpeAyCMaTpMBaeT NpYMeHeH)e CMePTHOI KasHU B BOEHHOE BpeMs
ITOCA€ NTPU3HAHUS BUHbI B COBEPLIEHNY HaOOA€ee TSKKUX IPECTYIIAEeHUIT BO-
€HHOT'O XapaKTepa, COBEPIIEHHBIX B BOEHHOE BpeMsI.

2. TocyaapcTBO-y4acTHMK, KOTOpOE AeAaeT TaKylo OrOBOPKY, B MOMEHT paTu-
¢bukayuy uAu npucoeanHeHus coobuaer I'eHepaabHOMYy cekperapro Opra-
Husauuy O6beAnHeHHbIX Haluil 0 COOTBETCTBYIOIIMX [TOAOXKEHUSIX CBOETO
HAL[MOHAABHOTO 3aKOHOAATEABCTBA, IPUMEHIEMOTO B BOEHHOE BPeMSL.

3. TocypapcTBO-y4aCTHUK, CA€AaBIIEE TAKYIO OTOBOPKY, yBeAOMAsieT [eHepaAb-
Horo cekpeTapsa Opranusanuu O6beprHeHHbIX Haluit o Al060M HavaAe AU

NpeKpalleHUY COCTOSHUSA BOMHBI IPUMEHUTEABHO K CBOEI TEPPUTOPUML.

Cmampvs 3

TocypapcTBo-yyacTHUK HacTosiuiero IlpoTokoAa BKAIOYaeT B AOKAAABI, KOTOpbIE
OHM IpeACTaBASIOT KoMuTeTy no npapam yeaoBeka B COOTBETCTBUU CO CTaTbeil
40 IMakTta, MHPOPMALINIO O MepPaX, IPUHSITBIX UMY AASI OCYLIECTBAEHMS HACTOSI-

mero ITpoToxoaa.

Cmambvs 4

Uro KacaeTcs TOCyAapCTB-yYaCTHMKOB [TakTa, KOTOpble CAEAAAU 3asIBAEHME CO-
raacHo crarbe 41, To KomnereHuus: Komurera no mpaBam 4yeAoBeKa IOAYyYaTh
M paccMaTpuUBaTh COOOILEHMSI O TOM, YTO KaKoe-AMOO roCyAapCTBO-YYaCTHUK
YTBEPXKAAET, YTO APYrO€ TrOCYAQPCTBO-YYaCTHMK He BBIIIOAHSET CBOMX 00s3a-
TEABCTB, PACIIPOCTPAHSIETCS Ha MIOAOXKeHUsI HacTosIIero [[poTOKOAa, eCAU TOAD-
KO 32 HTE€PECOBAaHHOE TOCYAAPCTBO-YYaCTHUK He 3asIBUAO 00 0OPaTHOM B MOMEHT

parudmrauuy MAU IPUCOEAVIHEHNSI.

23



CwMmeprHas KasHb B pernone OBCE

Cmampsa 5

UYto Kacaetcs TOCYAQPCTB-Y4YaCTHMKOB IIE€EPBOIO q)aKyAbTaTI/IBHOI'O IIPOTOKOAQ K

Me)l(AyHapOA,HOMY IMaKTYy O rPa’KAQHCKUX U MMOAUTUYECKUX ITpaBaX, MIPUHATOMY

16 pexabpst 1966 ropa, To komnereHuyst Komutera 1o npaBam 4eAOBeKa IIOAYYATh

" paccMaTpuBaTb COOGLLIeHI/ISI OTAE€ADBHBIX ANL], HAXOASAIMXCS ITOA X IOPUCANUK-

Huen, PpacnpoCTpaHAETCA Ha IIOAOXKXEHM S HAaCTOALEero HpOTOKOAa, €CAU TOABKO

3aMMTHTEPECOBAHHOE T'OCYAAPCTBO-YYACTHUK HE CACAAAO 3aBACHUSA 00 06paTHOM

B MOMEHT paTI/Id)MKaL[I/II/I VIAV IDUCOEAVTHEH N A.

Cmampsa 6

1.

IToaoxeHust Hactoswero IIpoTokoAa IMPUMEHSIOTCA B KaueCTBE AOIOAHU-
TEeAbHBIX TOAOKeHM K [TakTy.

Be3 yuiep6a AAsI BOSMOXXHOCTY BHECEHU T OTOBOPKY COTAACHO CTaTbe 2 HACTO-
siero ITpoTokoAa, MpaBo, rapaHTMPOBAaHHOE B MyHKTe 1 cTaThy 1 HacTosA1IIe-
ro IIpoTokoAa, He TOAAEXUT KAKOMY-AMOO OTCTYIIA€HUIO OT HETO COTAACHO

crarbe 4 [TakTa.

Cmampsa 7

1.

Hacrosimmit TTpOTOKOA OTKPBIT AASL TOAIMCAHUSI AIOOBIM TOCYAQPCTBOM,
noanucasiuM ITakT.

Hacrosmmit ITpoTOKOA HOAAEXUT paTudrKaumuy AIObIM FOCYAAPCTBOM, pa-
TuduLupoBaBmuM ITaKT MAYM NPUCOEAVHUBIIMMCA K HeMy. Patudukaumon-
Hble IPaMOTBHI ITepeAaI0TCs Ha XpaHeHue [eHepaabHOMY cekpeTapio OpraHu-
sauuu O0bepnHenHbIx Haruii,

Hactosammit ITpoTOKOA OTKPBIT AAS NIPUCOEAVHEHUS AI0OOTO TOCYyAApCTBa,
parudunmposasuiero ITaKT MAY IPUCOEAVHYUBILETOCS K HEMY.
ITprcoeanHeHMe OCYIIECTBASETCS ACTIOHMPOBaHMEM AOKYMEHTA O IPUCOEA -
HeHuu y 'enepaapHoro cekperapst Opranusanuu O6beprHeHHbIX Harpuit.
TenepaabHbill cekpetapb Opranmusauuu O6bepuHenHbix Haumit cooburaer
BCEM TOANMCABIIMM HACTOALNI [IPOTOKOA MAY IPUCOEAVHUBILIUMCS K HEMY
rOCYAQPCTBAM O AETIOHMPOBAHMM KaKAOM PaTU(UKALMOHHON IPAMOTHL AU

AOKYMEHTA O MPpUCOECAVMHEHNN.

Cmampbsa 8

1.

Hacrostmuit TIpoTOKOA BCTYIaeT B CUAY Yepe3 TPU MeCsILia CO AHS AETIOHU-
poBaHMsi y reHepaabHoro cekperapsi Opranusaunu O6beauHenHbix Hanuit

AeCHTOI;I paTI/ICbI/IKaLU/IOHHOI;I TpPaMOTbI AU AOKYMEHTA O IIPMICOEAVHEHN .
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2. AAs KaKAOTO TOCYAQpCTBA, KOTOpoe paruduuupyer HacTosmuit ITpoTokoa
VAV TIPUCOEAVHUTCSI K HEMY IIOCA€ AETIOHMPOBAHMS AECSATON paTuduKaLu-
OHHOJI TPAMOTBI AU AOKYMEHTA O IPUCOEAVHEHUM, HAaCTOSAWMIT TIpOoTOKOA
BCTYIIA€T B CUAY Yepe3 TPU MECSILIA CO AHS ACTIOHMPOBAHNSI €r0 COOCTBEHHOI

paT]/ICl)]/IKaL[I/IOHHO];I rpaMOTbl MAN AOKYMEHTA O IIPMCOEAVHEHUN.

Cmambsa 9
IToaoxeHus1 HacTosiero IIpoToKoAa pacIpoOCTPaHSIIOTCSI Ha BCe YacTu depepa-

THBHBIX FOCYAQPCTB 0€e3 KaKuX ObI TO HY OBIAO OTPAHMYEHMIT UAY UICKAOYEHNIL.

Cmamps 10
TenepaapHbiil  cexkperapp Opranmsapuum O6bepmHenHbix Haumit  coobia-
€T BCeM IOCyAapCTBaM, O KOTOPBIX TOBOpUTCA B IMyHKTe 1 crarbu 48 ITakTa, o
HIDKECAEAYIOIEeM:
(a) oroBopkax, COOOIIEHUSIX Y YBEAOMAEHMSIX COTAACHO CTaThe 2 HACTOSILIETO
ITpoTokoaa;
(b) 3asiBA€HMSIX, CAEAQHHBIX COTAACHO CTaTbsIM 4 MAM 5 HACTOsILLIErO
ITpoToxoaa;
(c) mopnmcaHusIX, paTudUKALUSIX U IPUCOEAVHEHMSIX COTAACHO CTaTbhe 7 Ha-
crosiero ITpoTokoaa;

(d) pare BcTymaeHus B cuAy Hacrosiigero IIpoTokoAa COrAQCHO ero crarbe 8.

Cmamps 11

1. Hacrosmmit TTpoTOKOA, aHTAMIICKUM, apabCKUM, MCHAHCKUI, KUTACKUIL,
PYcCKUIT ¥ PPaHL[y3CKUIl TEKCTHI KOTOPOTO PaBHO ayTEHTUYHBI, ITOAAEXKAT
cpave Ha xpaHeHue B apxuB Opranusanuu O6beanHeHHbIX Haruit.

2. Tenepaabubii cexperapp Opranmsauuu O6beprHeHHbIX Harmin mpemnpo-
BOXKAQeT 3aBepeHHble KOIMM HacrosAlero IIporokoaa BceM rocyaapcraam,

yKasaHHBIM B cTaTbe 48 [TakTa.

l13BAeyenns u3s KouBeHuuu o npaBax pedeHKa

Cmamps 37

TocypapcTBa-y4acTHUKK 00€CIeunBaoT, YTOObL:

(a) HM OAMH pebeHOK He OBbIA TOABEPTHYT MBITKAM VAU APDYTUM KECTOKUM, Oecye-
AOBEYHBIM VAU YHIDKAIOLIM AOCTOMHCTBO BUAAM OOpAIeHNsT MAY HaKa3aHUs.
Hu cmepTHas KasHb, HU TIOXXM3HEHHOE TIOPEMHOE 3aKAIOYEHME, He ITPEAYCMAT-

puBammee BO3SMOXXKHOCTU OCBO60)KA6HI/IH, He Ha3HAYal0TCs 3a IPECTYIIAE€HN S, CO-
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BepLIeHHbIe AMLIaMU MOAOKe 18 aeT.

DKOHOMUIYECKUIT U COMAABHBII COBET:
Mepbl, rapaHTUpYIOILIME 3AINUTY NPaB TeX, KTO IPUTOBOPEH
K CMEepPTHOI Ka3HHI
1. B cTrpaHaX, KOTOpble He OTMEHUAM CMEpPTHYI0 Ka3Hb, CMEPTHBIN IIPUTOBOP
MO>XEeT OBbITb BbIHECEH AMILD 32 CaAMble Cepbe3Hble NMPECTYNAEHNs, IPUYEM Ipe-
AYCMaTpPUBAETCs, YTO MX COCTAB OIPAHMYMBAETCS IMpeAHAMEPEHHBIMU NPECTYI-
AEHUSMU CO CMEPTEABHBIM UCXOAOM VAU APYTMMU YPE3BBIYANHO TS>KEABIMU

IMMOCACACTBUAMMU.

2. CMepTHbI];I IIpUroBOp MOXET OBITh BBIHECEH TOABKO B COOTBETCTBUM C npaBoO-
BbIMU HOpMaMU, AeﬁCTBYIOIIH/IM]/I B MOMEHT COBEPLIEHN NTPECTYIIACHU A, IPUYEM
NpeAyCMaTpMBa€ETCsAd, YTO B CAyYae, €CAM ITOCAE€ COBEPIIEHM S ITPECTYIIAEHM A ObIAU
OCYyH€CTBAE€HDI IBMEHEHM I B 3aKOHOAATEAbCTBE, IIPEAIIOAATaIOIIE 6oaee Msr-
K/re Mepbl HaKa3aHU s, OHU AOAJKHBI PACIIPOCTPAHATDHCA U HA IPABOHAPYIIUTEAS,

COBEPILINBIIETO AAHHOE IIPECTYIIAE€HME.

3. CMepTHBI IPUTOBOP HE BELIHOCUTCS 32 MPECTYIIAEHME, COBEPILIEHHOE AUL[aMY,
KOTOpble B MOMEHT COBEPILEHMS [TPECTYNAEHNs ObiAM MOAOXKe 18 AeT; B paBHOM
CTeIeHM He AOAKEH ITPUBOAUTHCS B UCIIOAHEHVE CMEPTHBIN IPUIOBOP B OTHOLIIE-
HUM OepeMeHHBIX JKEHIIUH AU TeX, KTO HEAABHO CTaA MATEPbIO, MAU AUL], ITOTe-

PSIBIIMIX PACCYAOK.

4. CMepTHbII;[ IIPUTOBOP MOXET ObITh BIHECEH TOABKO B TOM CAy4ae, €CAV BMHOB-
HOCTb ANLQ, OOBMHEHHOIO B COBEpPLIEHNM NPECTYIIA€HN I, YCTAaHOBA€HA HAa OCHO-
Be SCHBIX U y6eAI/ITeAbeIX AOKAa3aTEAbCTB, HE OCTAaBAAKIINX BO3SMOXXHOCTU AAA

MHOI'0O TOAKOBAaHUA CbaKTOB.

5. CMepTHbII;I IIPUTOBOP MOJXKET OBITH NNpUBEAEH B MICIIOAHEHME TOABKO B COOT-
BETCTBUM C OKOHYAaTE€AbHBIM CyAe6HbIM pemenneM, BBIHECEHHbIM KOMIIETEHTHBIM
CYAOM IIOCA€ 3aBEPILIECHM CYA€6HOI'O nponecca, B X0A€ KOTOPOTO ITPEAOCTABAS-
I0TCs BC€ BO3BMOXKHbIE I'apaHTUN obecneyeHus CIIpPaBEAAUBOTIO CYA66HOI'O pa361/1-
PaTeAbCTBa, I10 MeHblIeNn Mepe COOTBETCTBYIOIIIME TEM, KOTOPbI€ ITPEAYCMOTPEHBI
B cTarbe 14 Me)KAYHapOAHOI'O IMaKTa O Irpa’XAaHCKUX U MMOAUTUYECKHMX IIpaBax,
BKAKOYas IMMPaBO KAXXKAOI'O ITOAO03PEBAEMOTI'0 AU OOBUHSIEMOTO B COBEpLICHUN ITpe-
CTYIIA€HMNSI, 328 KOTOPO€ MOXXET ObITh BhIHECEH CMGPTH])II;[ IIpUTOBOP, HAa COOTBETC-

TBYIOILIIYIO IIPAaBOBY10 IIOMOIb Ha BCEX CTAAMAX CYAOIIPON3BOACTBA.

6. Ka>XABIN MPUTOBOPEHHBIN K CMEPTHO Ka3HU MMeeT IIPaBO MOAQYY alleAASI LU
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B CYA BBICIIEN MHCTAHLIUY, IPUYEM HEOOXOAMMO IIPUHSTD MEPBI AASI TOTO, YTOOBI

TaKMe alIeAAALINN CTAAUN 00s13aTEeAbHBIMU.

7. Ka>kA b1/ IPUTOBOPEHHBII K CMEPTHOM Ka3HM MMeeT [TPaBo Ha M0AAYy IPOLIeH U
0 MOMMAOBAaHUM MAU 3aMeHe MPUTroBOpa; MOMMAOBAaHME A 3aMeHa IIPUTroBopa
MOT'YT OBITH IIPEAOCTABAEHBI BO BCEX CAyYasiX BEIHECEHMSI CMEPTHOTO IIPUTOBOPA.
8. CMepTHBIIT IPUTOBOP He MOXET ObITb MPUBEAEH B MCIIOAHEHNE AO PACCMOTpe-
HMSI COOTBETCTBYIOIIMMU OpraHaMU MPOLIEHN S O IOMMAOBAHUM AY AO 3aBeplile-
HUS MHBIX PerpecCHbIX MPOLIeAYP U APYIUMX IPOLEAYP, MUMEIOLMX OTHOLIEHKE K

IIOMMAOBAHUIO MAU USBMEHEHUIO IIPUTOBOPA.

9.B CAy4dasX NIpUBEAEHNS CMEPTHOTO IIPUTOBOPA B MICIIOAHEHME 3Ta IIpOoLieAypa
AOA’KHA OCYIIECTBASTbCS TaKUM O6p330M, YTOOBI NPUYMHATD KaK MOXXHO ME€Hb-

11e CTpapaHUIL.

lN3BAeyenus u3 3ameyanust o6mero nopsinka Ne 6 Komurera OOH no

npaBaM Y€AOBEKa

1. Boripoc o mpaBe Ha >XM3Hb, IPOBO3TAAIIEHHOM B cTaThbe 6 IlakTa, paccmarpu-
BaeTCsl B AOKAAAAX BCEX FOCYAAPCTB. DTO - OCHOBOIIOAATAOIIee IIPABO, OT KO-
TOPOTO HE AOTTYCKAETCSI HUKAKMX OTCTYIIAEHMUIT AQXKE BO BPEMSI YPE3BBIYANTHOTO
MOAOXKEHMSI B TOCYAAPCTBe, IIpU KOTOPOM CYIIeCTBOBaHME HaLUM HAXOAUTCS
oA yrposoit (cTarbs 4)... IIpaBo Ha KU3Hb SIBASIETCSI IPABOM, KOTOPO€E HEAb3S

TOAKOBAaTb Y3KO....

6.X0Tst U3 MOAOXKeHUI1 cTaTbu 6 (2)-(6) CAEAYET, YTO TOCYAAPCTBA-YIACTHUKU He
00513aHBI IOAHOCTBIO OTMEHSTh CMEPTHYIO Ka3Hb, TEM He MEHee OHU 00sI3aHbI
OrpaHMYMBATH IPUMEHEHME STOTO HAKA3aHUS U, B YaCTHOCTHU, OTMEHSATD €I0 BO
BCEX CAYYasiX 32 UCKAIOUEHUEM «CaMbIX TSDKKUX MPECTYMAeHU». [loaToMy um
CAEAYeT 005I3aTEABHO M3Y4YUThb BOIPOC O IIEPECMOTPE CBOErO YTOAOBHOIO 3a-
KOHOAQTEABCTBA B 3TOM CBETE, M B AIOOOM CAy4ae OHM OOsI3aHBI OIPAHUYUTH
BbIHECEHME CMEPTHBIX MPUTOBOPOB «CAMBIMU TSHKKUMU TPECTYIIAEHUSIMU». B
cTaTbe B 001EM FOBOPUTCS TaKXXe 00 OTMEHE CMEPTHON KasHU B BbIPaKEHUSIX,
KOTOPBbI€ SIBHO OAPasyMeBaioT (MyHKTHI 2 (2) u (6)), 4TO Takasi OTMEHA SIBASIETCS
JKeAATeAbHOI. KOMUTET MPUXOAUT K BBIBOAY, YTO BCE MEPbI, HATIPABAECHHbIE Ha
OTMEHY CMEPTHOJ KadHU, AOAXKHBI PACCMATPUBATHCS KAK IPOrPECC B OCYILECT-
BAEHUU NPABa Ha )XU3Hb 10 CMBICAY CTaTbu 40 U O HUX CAEAYET AOKAAABIBATH
Komurery. Komurer oTmeyuaer, 4To B psIA€ TOCYAAPCTB CMEpPTHAs KasHb AUGO
OTMEHEeHa, AUOO BbIHECEHUE CMEPTHBIX IIPUTOBOPOB BPEMEHHO MPUOCTAHOBAE-

Ho. Tem He MeHee u3 AOKAQAOB IOCYAQPCTB ABCTBYET, YTO IIPOrpecc B HaIlpaB-
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A€HUN OTMEHbI MAU OIpaHNYE€HUA BbIHECEHUA CMEPTHBIX IIPUTOBOPOB BeCbMa

HEe3HAYUTEAECH.

7. KomureT npuaep>xmBaeTcs TOro MHEHM S, UTO BbIpakeHMe «CaMble TSKKUeE IIpe-
CTYIIAEHMST» HEOOXOAMMO TOAKOBATb OIPAaHMYMTEABHO, KaK O3Hauamwllee TO,
YTO CMEPTHBIN PUTOBOP AOAXKEH SIBASITBCSI UICKAIOUUTEABHOM Mepot. V13 Tou-
HBIX (POPMYAMPOBOK CTaTby 6 CAEAYET TAKKE, YTO CMEPTHBIN IPUTOBOP MOXET
OBITH BBIHECEH TOABKO B COOTBETCTBUU C AEVICTBYIOIVM B MOMEHT COBEPILEHNS
AQHHOT'O IIPECTYIAE€HMSA 3aKOHOM, KOTOPBIM HE IMPOTMBOPEYUT IOAOXKEHUSIM
ITakTa. [IpeaycMOTpeHHbIe B HEM TapaHTUM IIPOLIEAYPHOI'O XapaKTepa AOAKHbI
COOAIOAATBCS, BKAIOYAS IIPABO HA CIIPABEAAMBOE CyAeOHOE pasbupareAbCTBO
He3aBUCUMBIM CYAOM, NPe3yMILMI0 HEBMHOBHOCTU, MMHMMAaAbHbIE TapaHTUN
3alMUTHI ¥ IPaBa Ha IEPECMOTP CYAOM BBICIIEN MHCTAHLIMU. DTY IIPaBa AOAKHBI
OCYILIECTBASAATBCS B AOTIOAHEHUM K KOHKPETHOMY IIpaBy POCUTH O IOMUAOBA-

HUU UAU O CMATYEHUHU IIPUTOBOPA.

Pe3oaronust Komuccun OOH no npaBam yeaoseka 2005/59:
Bonpoc o cmepTHOIT Ka3HU
Komuccus no npasam yeroBeka,

CCBIAQSICh Ha cTaThio 3 BceoOlueir pekAapauuu mpaB Y€AOBEKA, B KOTO-
POJ ITOATBEP)KAAETCSI IIPABO KAXKAOTO Ha )XU3HB, Oyayun ybesxaeHa, YTO OTMeHa
CMEPTHOI Ka3HU HEOOXOAMMA AASI 3AIIUTHI ITOTO MPaBa, M CChIAASICH Ha CTAThIO 6
MeXAyHapOAHOTO ITAKTa O TPAYKAAHCKMX M IOAUTUYECKMX IIpaBax 4 CTaTby 6 u 37
a) KonBeHyuu o npaBax pebeHka,

oTMeuasi, 4T0 Bo BTOpoM PaKyAbTaTMBHOM IIPOTOKOAE K MeXXAYHapOAHO-
MY MaKTy O IPAKAQHCKUX U MOAUTUYECKUX IIpaBax MpeAyCMaTpPUBAETCS, UYTO HU
OAHO AUIIO, HAXOASLIEeCs OA IOPUCAMKILIMEN FOCYAQPCTBA-YYaCTHUKA, He ITOABEP-
raeTcs CMEPTHO Ka3HU U UTO Ka’KAO€ TOCYAApCTBO-YYaCTHUK IPMHMMAET BCeE He-
00X0AMMBIE MEPBI AASI OTMEHBI CMEPTHOM Ka3HU B paMKaX CBOEN I0PUCAUKLINY,

CCBIAASCh HA BCTynAeHue B cuAy ¢ 1 uwoas 2003 ropa ITporokoaa Ne 13
K KoHBeHLjMu 0 3amjuTe npaB YeAOBeKa M OCHOBHBIX cBOOOA (EBpormerickoi KoH-
BEHLIUY O [TpaBaX YeAOBeKa) OTHOCUTEABHO OTMEHBI CMEPTHOM Ka3HU IIPU AI0OBIX
00CTOSITEABCTBAX,

CCBIAQSICh TAKXKe Ha CBOM TPEABIAYIINE PE3OAIOLINY, B KOTOPBIX OHA BbI-
pasuaa CBOK0 YOEKAEHHOCTb B TOM, YTO OTM€EHA CMEPTHOM Ka3HU CIOCOOCTBYeT
MOBBIIIEHNIO 3HAYMMOCTY Y€AOBEYECKOIO AOCTOMHCTBA M MPOrPECCUBHOMY pas-
BUTHUIO IIPaB YEAOBEKA,

IIPUBETCTBYA UCKAIOYEHUE CMepTHOI7[ Ka3HU U3 NePpeYHs HaKa3aHUM, KO-
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TOpbIe PABOMOYHBI MPUMEHITh MeXXAYHaPOAHBII cya 1o ObiBielr IOrocaasuy,
MesxayHapOAHBII TpubyHaA 1o Pyanae 1 Me>KAyHapOAHBI YTOAOBHBI CYA,

MIPUBETCTBYsI TAK)Ke OTMEHY CMEePTHOI Ka3H! B HEKOTOPBIX FOCYAQPCTBaxX
CO BpEMEHM NPOBeAeHN s TocAeAHel ceccuy Komuccuny v puHATBIE ADYTUMMU IO-
CyAQpCTBaMM pelieHust 00 OrpaHMYeHN IIPYMEHEH)SI CMEPTHO Ka3HU Iy TeM, B
YaCTHOCTHU, UCKAIOUEHMS ee NPUMeHEeHsI B OTHOIIEHUU ONpeAeAe€HHBIX KaTero-
pMI1 AUL MAY TIPABOHAPYLIEHMT],

C YAOBAETBOpEHMEM OTMeuasl Te TOCYAAPCTBa, KOTOPble HEAABHO IIPUCO-
€AVMHMAUCDH KO BTOpoMy PaKyAbTaTMBHOMY IIPOTOKOAY K MeXAyHapOAHOMY MaK-
TY O IPAXXAQHCKUX Y MIOAUTMYECKUX ITpaBax,

MPUBETCTBYI TOT (AKT, YTO MHOTVE TOCYAAPCTBA, BCE ellie COXPaHIIoLIye
CMEpPTHYIO Ka3Hb B CBO€M YTOAOBHOM 3aKOHOAATEAbCTBE, IPUMEHAIOT MOPAaTOpUil
Ha IIPOBeAeHMe CMePTHBIX IPUTOBOPOB B MCIIOAHEHUeE, Y IPUBETCTBYS TAKXe pe-
I'MIOHAaAbHbIE MHMLIMATHBDI, HAIIpAaBAEHHbBIE Ha BBEAEHVIE MOPATOPMSI Ha IIpUBeAe-
Hle B MICTIOAHEHVE CMEPTHBIX IPUTOBOPOB 1 OTMEHY CMEPTHOM Ka3HU,

BHOBb ITOATBEP’KA5I Mepbl, FTapaHTUPYIOLMe 3aLUTY IIpaB TeX, KOMY I'po-
3UT CMEPTHAasI Ka3Hb, U3AOXKEHHBIE B IPUAOKeHUN K pezoaouyu 1984/50 DxkoHo-
muyeckoro u CounaapHoro CoBeta ot 25 mast 1984 roaa, 1 moAoxeHus o6 ocy-
I[eCTBAEHUY PYKOBOASIIVX IIPUHLIMIIOB, COAep>KalXcs B pe3doatonusix CoBera
1989/64 ot 24 mast 1989 roaa n 1996/15 ot 23 utoas 1996 ropa,

BHOBb IIOATBepXAasi Takxe pesoawouuio 2000/17 Tlopxomuccuu 1o mno-
OLPEHMIO U 3alMTe MpaB yeAoBeka oT 17 aBrycra 2000 ropa 0 Me>KAyHAapOAHOM
IpaBe M BbIHECEHUM CMEPTHOIO IIPUIOBOpA AMLaM, He AOCTUrIUMM 18-AeTHero
BO3pacTa Ha MOMEHT COBepLIeHM I IPaBOHAPYLIEHN A,

OyAy4M rAybOKO 00eCIOKOeHa HeAABHEN OTMEHOM AEMCTBOBABIIUX MO-
paTopueB Ha IpUBEAEHME B MCIIOAHEHMEe CMEPTHBIX IIPUTOBOPOB B HECKOABKUX
CTpaHax,

OTMeyasi paCCMOTpEeHMe BOIIPOCOB, KacarluXcs CMepTHOM KasHu Komu-
TETOM IIO ITIPaBaM YeAOBEKa,

NIPUBETCTBYA YCUAUS, TPEAIPMHMMAaeMble PasAMYHBIMM CEKTOpaMU
IPa)KAQHCKOTO 00I[eCTBA HA HALIMIOHAABHOM U MEXXAYHAPOAHOM YPOBHSIX C LIEABIO
OTMEHbI CMEPTHO Ka3HU,

1. BeIpa)kaeT CBOX 00eCITIOKOEHHOCTbD B CBSI3U C IPOAOASKEHIEM ITPUMe-
HEeH!s B MMPe CMEePTHOM Ka3HM, B YACTHOCTY TPEBOTY I10 IIOBOAY €€ IPMMEHEHU A
ITOCA€ CYyAeOHBIX pa3bMpaTeAbCTB, HE COOTBETCTBYIOIMX MEXAYHAPOAHBIM CTaH-
AapTaM CIIpaBeAAVBOCTMU, U B CBSI3U C T€M, YTO HEKOTOpPbIE CTPAHbI IIPUMEHSIOT

CMepTHYIO Ka3Hb, HeB31Pasi Ha OTpaHMYeHM s, IPeAYCMOTPEHHbIe B MeXXAYHapOA-
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HOM IaKTe O IPa)KAAHCKMX U MOAUTHYECKUX NMpaBax U B KoHBeHLMM o mpaBax
pebeHKa, ¥ He MPUMHMMAIOT BO BHUMaHME Mephl, FapaHTUPYIOIMe 3aIUTY TIPaB
TeX, KOMY I'PO3UT CMepTHasl Ka3Hb;

2. OCYXAQeT IMPOAOA’KEHME NPYMeHEeHMsI CMEPTHOM Ka3HM Ha OCHOBA-
HUU AIOOBIX AUCKPYMMHALMOHHBIX 3aKOHOB, IIOAUTUKY UAY IPAKTUKY;

3. ocyXAaeT TaKKe CAy4YaM Ka3HMU JKEHIIVH Ha OCHOBaHUU AUCKPUMMU-
HaLVIOHHBIX B TEHA€PHOM OTHOIIIEHU! 3aKOHOB, IOAUTUKY VAY TPAKTUKU U HECO-
pasMepHoe NpuMeHeHVe CMEPTHON Ka3HU B OTHOIIEHMUM AULI, IPUHAAAEXKALIMX K
HaLVIOHAABHBIM VAV 3THUYECKNM, PEAUTVIO3HBIM U SI3bIKOBBIM MEHBIIMHCTBAM;

4. TIpUBETCTBYET CEABMON NMATUMAETHUI AOKAaA ['eHepaabHOro cexpe-
Taps O CMEPTHOM Ka3HM UM OCYIeCTBAEHU!U Mep, TapaHTUPYIOLIMX 3alIUTy MpaB
TeX, KOMY Irpo3ut cMepTHas Kasub (E/2005/3), mpeACTaBAEHHBIN B COOTBETCTBUN
¢ pesoawyusmu dxoHomumveckoro u CounaapHoro Cosera 1745 (LIV) ot 16 mas
1973 ropa u1 1995/57 ot 28 utoast 1995 ropa, a Takxe pemenuem 2004/242 Coseta
ot 21 uroast 2004 ropa, rAe 0TMEYaeTCsl, YTO B OOABIIMHCTBE CTPaH HaOAIOAQETCS
00HAAEKMBAOIASI TEHAEHLIMS K OTMEHE U OTPaHUYEHUIO IPUMEHEHUSI CMEPTHOI
Ka3HU, XOTS MHOTO ellle IIPEACTOUT CAEAATb AASL OCYLIECTBAEHMS BbIlIeyKa3aH-
HBIX Mep B TeX CTPaHaXx, TAe CMEPTHasI Ka3Hb COXPaHSIETCS;

5. npusbIBaeT BCe rOCYAAPCTBA, B KOTOPBIX ellle COXPaHAeTCs CMepTHas
Ka3Hb:

(@) MOAHOCTBIO OTMEHUTD CMEPTHYIO Ka3Hb, 3 MEXAY TEM BBECTU MOPATO-
pUi1 Ha IpUBEAEHME B MICTIOAHEHVE CMEPTHBIX IIPUTOBOPOB;

(b) mocaepOBaTEABHO OrpaHMYMBATL KOAMYECTBO IPaBOHAPYLIEHUIL,
3a COBeplIeHVe KOTOPBIX MOXXET BBIHOCUTBCSI CMEPTHBINM IPUTO-
BOp, U 1O KpaJiHell Mepe He PacIPOCTPaHsATbh CMEPTHYIO Ka3Hb Ha Te
NpeCTYIIA€HM:, 32 KOTOpble B HACTOslllee BpeMsa CMepTHas KasHb He
NpUMeHAeTCs;

(c) cAeAaTb AOCTYITHOIL AAST OOILIECTBEHHOCTY MH(OPMALIMIO O BBIHECEHUM
CMEPTHBIX IPUTOBOPOB U O AI0OBIX HA3HAYEHHBIX KA3HSIX;

(d) mpepaocraBasiTh I'eHepaAbBHOMY CEKpETapi0 U COOTBETCTBYIOLIMM Op-
ranam Opranusaygunu O6bepnHennbix Haunn nudopmanuio o mpume-
HEHVV CMEePTHOM Ka3HU U COOAIOAEHUM Mep, TapaHTUPYIOLIMX 3aIUTY
IIpaB TeX, KOMy TPO3UT CMepTHas Ka3Hb;

6. Tpu3bIBaeT BCE IOCYAAPCTBA - YYACTHUKM MeXAYHapOAHOIO MaKTa
0 I'PaXKAQHCKMX U IIOAUTUYECKMX IIpaBaX, KOTOPBIE ellje He CAEAAAM 3TOro, pac-
CMOTpPETb BOIIPOC O NMPUCOEAVHEeHNUY KO BTOpoMy DaKyAbTaTUBHOMY IPOTOKOAY K

ITakTy, HampaBAEHHOMY Ha OTMeHY CMePTHOI Ka3HU, MAM O ero paTuduxam;
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HaCTOATEABHO ITPU3bIBAET BCE€ I'OCYAAPCTBA, B KOTOPbBIX €lle CcoXpa-

HAETCA CMEePTHAaA Ka3Hb:

(a) Heé BBIHOCUTb CMEPTHDBIX ITPUTOBOPOB 34 NPECTYIMA€HN 1, COBEPIIEHHbIE

(b)

(©

(e)

Rl

AULIAMM MOAOKe 18 AeT;

He IPUBOAUTH B UCIIOAHEHYE CMEPTHBIE IPUTOBOPbI B OTHOLIEHUH De-
PeMeHHBIX JKeHI[MH U MaTepel, MUMeIoLIX AeTell Ha VXKAUBEHUH;

He MPUTOBapUBaTh K CMEPTHOI KasHU AUL], CTPAAQIOIIUX AI000I Gop-
MOVl IICUXUYECKUX MAU YMCTBEHHBIX PaCCTPOVICTB, M He NPUBOAUTH
CMEPTHBII IPUTOBOP B MCITOAHEHUE B OTHOIMIEHMM AIOOBIX TAKUX ALY
He BBIHOCUTb CMEPTHBIE IPUTOBOPbL, KPOME KaK 3a CaMble TSDKKUE Ipe-
CTYIIA€HMSI VI TOABKO Ha OCHOBQHMM OKOHYATEABHOTO PELIEHNs, BbIHE-
CEHHOTO HEe3aBMCHMMBIM U OeCIpUCTPACTHBIM KOMIIETEHTHBIM CYAOM,
1 obecreyuThb MpaBO Ha CIPABEAAMBOE CyAeOHOe pasbupaTeAbCTBO
M MpaBO 0OpAIaThCS C MPOCHOOI O MOMUAOBAHUM UAM CMSITYEHUU
HPUTOBODA;

obecreynTs, YTOObL BCE IPABOBBIE IPOLIEAYPbI, B TOM YMCA€E IIPOLIEAY-
PBL, IPUMeHsIieMbIe B CYAaX U TPUOYHAAaX 0CO00IT OPUCAUKLIHY, B OCO-
OEHHOCTY IIPOLIEAY DB, CBSI3aHHBIE C IPABOHAPYILEHUSIMM, 38 KOTOPbIe
IPEAYCMOTpPEHa CMEpPTHAsl Ka3Hb, COOTBETCTBOBAAM MMUHUMAABHBIM
MPOLECCYaAbHBIM FapaHTUSM, COAEP)XalUMCsI B cTaTbe 14 MexayHa-
POAHOTO MAKTA O PAXKAAHCKUX U IOAUTUIECKUX [TPABAX;
obecreynTh, YTOObI MOHSATHE «CAMBbIE TSXKKME TIPECTYIIAEHUsI» HE Bbl-
XOAVIAO 32 IIPEAEABI YMBILIAEHHBIX IIPECTYIIA€HUIT C A€TAABHBIMU UAU
YPE3BBIYANHO TSXKKMMU MIOCAEACTBUSIMU U UTOOBI CMEPTHAs Ka3Hb He
HA3HAYaAaCh HU 32 TaKue HEHACUABCTBEHHbIE IIPABOHAPYILEHUS, Ta-
K/e, KaK (pMHAHCOBblE MPECTYIAEHMS, PEAUTMO3HAsl IMPAKTUKA VAU
BBIpa)keH!e CBOMUX YOEKAEHMIT U IOAOBBIE OTHOILEHMSI IT0 0OOIAHOMY
COTAACMIO MEXAY B3POCABIMM IIAPTHEPAMM, HU B Ka4eCTBE 00s13aTeADb-
HOTO HaKa3aHUs;

CHATD AIOOBIE AEVICTBYIOLI/E OTOBOPKM U HE A€AATh HUKAKUX HOBBIX
OrOBOPOK B OTHOIIEHMM cTaThy 6 [TaKTa, KOTOpble MOTYT HPOTUBOpE-
YUTH MPEAMETY U LieAsiM [1akTa, ¢ y4eToM TOoro, 4yto B crarbe 6 Iak-
Ta 3aUKCUPOBAHBI MUHMMAADBHBIE NIPABUAQ AASL 3ALUTHI IPaBa Ha
JKM3HB 1 OOIIENPU3HAHHBIE CTAHAAPTHI B 9TOI 00AACTY;

COOAIOAATD Mepbl, TAPAaHTUPYIOLIME 3AI[UTY IIPAB TEX, KOMY IPO3UT
CMepTHasl Ka3Hb, U B IOAHOI Mepe CODAIOAATh CBOM MEKAYHAPOAHbIE

OGHSaTeAbCTBa, B YaCTHOCTU 00sS13aTE€ABCTBA IO CTaThe 36 BeHckom
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KOHBEHIIMM O KOHCYABCKUX CHOLIEHUSIX, B OCOOEHHOCTU MPABO MOAY-
4yaTh MHPOPMALUIO O KOHCYABCKON MOMOILIY B KOHTEKCTE MPAaBOBBIX
HPOLieAYP, KAK 9TO 3aKPEMAEHO B [IPABOBOI IIPAKTUKE MeXXAyHAPOAHO-
ro CyAa M TOATBEP)KAEHO B IOCAEAHMX COOTBETCTBYOIUX PELIEHUSIX;

(i) obecrieuutdb B cAyvae MIPUBEAEHMUsI B UCTIOAHEHVE CMEPTHOTO IIPUTOBO-
pa, YTOObI 5TO NMPUYMHSIAO KaK MOXKHO MEHbIIIE CTPAAAHMIL U He OCY-
I[ECTBASIAOCH Ha MyOAUKE AU KAKUM-AUOO ADYTUM YHVDKAIOLIUM AO-
CTOMHCTBO YeAOBEKa CIOCOO0M, U 06eCIeunTh HEMEAAEHHOE TIPEeKpa-
[IeHMEe TPUMEHEHUsSI 0CO00 )KECTOKUX UAU OECUYEAOBEUHBIX CPEACTB
MPOBEAEHMU I Ka3HU, KaK, HallpuMmep, 3abpacblBaHMe KAMHSIM;

(j) He MIPUBOAUTD B UICITIOAHEHVE CMEPTHBIIT IIPUTOBOP B OTHOIIEHUN AIO-
60ro AMLa AO 3aBepLIEHNS AIOBIX COOTBETCTBYIOLIUX TPABOBBIX IIPO-
LieAYP Ha MEXXAYHAPOAHOM MAM HALIMOHAABHOM YPOBHE;

8. IpM3BIBaeT roCyAapCTBa, KOTOPBIE YK€ He NMPUMEHSIOT CMEPTHYIO
Ka3Hb, HO COXPAHSIOT €€ B CBOEM 3aKOHOAATEAbCTBE, OTMEHUTb COOTBETCTBYIO-
L[/ TOAOXKEHUST;

9. TpU3BIBAET OCYAAPCTBA, KOTOPblE HEAABHO OTMEHMAU MOPATOPUIL
Ha TIPUBEAEHME B UCTIOAHEHUE CMEPTHBIX IPUTOBOPOB UAY OOBSIBUAU O €70 OTME-
He Ae-DaKTO U Ae-I0pe, BHOBb B3sITh Ha ce0s1 00513aTEABCTBO O IIPUOCTAHOBAEHUN
MIPUBEAEHUSI B UCTIOAHEHME CMEPTHBIX IPUTOBOPOB;

10. TIpOCKT rOCYAQpPCTBa, MOAYYAIOLINE 3aIIPOC O BbIAAYE B CBSI3U C IIpe-
CTYIIA€HMEM, KAPaeMbIM CMEPTHOI Ka3HbIO, SICHO OrOBapUBaTh CBOE NMPABO HA OT-
Ka3 B TaKOI1 BhIAAYe TIPY OTCYTCTBUY ACMICTBEHHBIX TAPAHTHUI CO CTOPOHBI COOT-
BETCTBYIOIMX OPraHOB 3aMpAalIMBAIOLIEr0 FOCYAAPCTBA B OTHOIIEHUU TOTO, YTO
CMEpPTHBIIT IPUTOBOP He GYAET MPUBEAEH B UCTIOAHEHUE, U TIPU3bIBAET TOCYAAPC-
TBa [PEAOCTABASITD TaAKME AEIICTBEHHbIE FAPAHTUM [IPU MIOCTYTIAEHUU TOAOHHOTO
3ampoca U COOAIOAATH UX;

11. mpocut TeHepaabHOro cekperapsi mpeactaButbh Komuccuu Ha ee
IIECTBAECST BTOPOM CECCUM B KOHCYABTALIMU C MPAaBUTEABCTBAMMU, CIIELAAU3U-
POBaHHBIMU YUPEKAECHUSMU U MEXITPABUTEAbCTBEHHBIMY U HEMIPABUTEAbCTBEH-
HBIMU OPraHM3aLMSIMU €KETOAHOE AOIIOAHEHME K €ro ISITUAETHEMY AOKAAAY O
CMEpPTHOI Ka3H!U U OCYIECTBAEHUY MEP, TAPAHTUPYIOL[UX 3ALIUTY [PAB TeX, KOMY
IPO3UT CMepPTHAs Ka3Hb, C yAeAeHMeM 0C000ro BHMMaHVSI BBIHECEHUIO CMEPTHOTO
NPUIOBOPA AULIAM, HE AOCTUTIIUM 18-A€THEro Bo3pacTa Ha MOMEHT COBEpPLIEHU S
MPaBOHAPYLIEHWS, U AULAM, CTPAAAOLMIUM KAKUMU-AUGO MCUXUYIECKUMU UAU
YMCTBEHHbIMM PacCTpPONCTBaMY;

12. mocraHOBAsIET IIPOAOAKUTDb PacCMOTpPEHMNE AAHHOTO BOIIpOCa Ha
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CBOEJ1 IIeCTbAECSIT BTOPOJ CECCUY TI0 3TOMY >Ke€ ITYHKTY IMOBECTKMU AHSI.

MopaTopuii Ha IpMMeHeHMe CMepTHOI KazHu'

T'eneparvras Accambaes,
PYKOBOOCMBYSCHh LeASIMM U MIPUHLIUIIAMY, 3aKpernAeHHbIMU B YcTaBe Opranusa-

uuu O0beprHeHHbIX Hanuit,

cevirascy Ha BceoOuiyio AekAapanmio mpaB YeAOBeKa, Me>KAYHAPOAHBIN MTAKT O
IPa)KAAQHCKUX U MOAUTUYECKMX NTpaBax 1 KoHBeH1IIO 0 mpaBax pebeHKa,

CCHIAAACH MAKye Ha Pe30AIOLIMY 110 BOIIPOCY O CMEPTHOM Ka3HU, IPMHYMAaBIINeCs
3a mocAepHee pecsiTuaeTvie Komuccueit o mpaBaM YeAOBeKa Ha KaXKAO TIOCAEAY-
fomfent ceccuu (MOCAeAHeN U3 HUX SIBAsIeTCs ee pesoatonus 2005/59), B KOTOpbIX
COAepYXaACs IPU3BbIB K TOCYAQPCTBAM, B KOTOPBIX BCE €llje COXPAHSETCS CMepTHas
Ka3Hb, IOAHOCTbIO OTMEHUTD €€ U B KaUueCTBe BPEMEHHOI Mepbl YCTAHOBUTb MO-

paTopm?[ Ha NNpUBEAEHME CMEPTHBIX IIPUTOBOPOB B ICIIOAHEHME,

HANOMUHAA O BaXXHBIX pe3yAbTaTax, KOTOPbIX Aobuaack OpiBuiass Komuccus mo
IIpaBaM YeAOBeKa B BOIIPOCE O CMEPTHO Ka3Hy, U IpeaycMarpusasi, uro CoBer 1o

IIpaBaM 4Y€AOB€Ka MOTI ObI IIPOAOAXUTD pa60Ty I10 3TOMY BOIIpOCY,

NPUHUMAA BO BHUMAHUE, YTO TIPMMEHEHVe CMEPTHO Ka3HU IOAPbIBAeT YeAOBe-
YeCcKoe AOCTOMHCTBO, U OyAyuu yOexaeHa B TOM, YTO MOPATOPUI HA IPMMEHEHEe
CMepTHO Ka3HU CII0COOCTBYeT H0A€€e TIOAHOMY OCYLIeCTBAEHMIO U TIPOTPECCHUB-
HOMY Pa3BUTUIO IPaB YEAOBEKA, UTO HET HUKAKMX YOEAUTEABHBIX AOKa3aTEAbCTB
TOrO, YTO CMepPTHAsl Ka3Hb SIBASETCS (HAKTOPOM CAEP)XUBAHMS, U 4YTO AKOObIE
OWMOKY UAM HEAOCTATKM CUCTEMBI IIPABOCYAUSI B A€A€ TIPUMEHEHUs] CMEPTHOM

Ka3HY UMEIOT HeOOPaTMMBbII U HETIOIIPABUMBbII XapaKTep,

NpUBEMCMBYs TIPVHYMaeMble BCe OOABIINM YMCAOM TOCYAAPCTB pelleHMs O BBe-

AEHMM MOPATOpMs Ha NpMBeAEHMe CMEePTHBIX IIPUTOBOPOB B MICIIOAHEHME, KOTO-

pble BO MHOTMX CAYy4YasiX IPMBOASIT K OTMeHe CMePTHO Ka3Hu,

1. Bupamaem 21y060Ky10 03a604eHHOCHb TIO IOBOAY MPOAOAKEHUS NTPYMEHEHU
CMepTHOM Ka3HU;

2. npusbiBaem BCe IOCYAAPCTBA, B KOTODBIX BCe ellle COXPaHAETCA CMepTHas

Ka3Hb:
77 Aoxyment OOH A/C.3/62/L.29, 1 Hos16ps 2007 r.
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COOAIOAATD MEXAYHApOAHBIE HOPMBI, ObecreynBaiolue rapaHTUM 3alUThI
IpaB AMl, KOTOPbIM I'PO3UT CMePTHas Ka3Hb, B YACTHOCTM MMHMMAAbHbIE
CTAHAAPTBI, YCTAaHOBAEHHbIE B IPUAOXKEHUM K pe3oarouny 1984/50 DxoHoMu-

yeckoro u CoumaapHoro Cosera ot 25 mast 1984 roaa;

MPEACTaBASITb [eHepaAbHOMY ceKpeTapio MHGOPMaLUIO O IPYMMEHEHUY CMep-
THOV Ka3HU U COOAIOAEHMM TapaHTUI 3al{UThI IPaB AUL, KOTOPBIM YyIpOXKaeT

CMepTHas Ka3Hb;

MOCTENEHHO OrPaHMYMBATh IIPYMMeHEHe CMEePTHO Ka3HU ¥ COKPAILaTh YMCAO
MPeCTYIA€HNI, KOTOpble MOT'YT KapaTbCsl CMEPTHO Ka3HbIO;
BBECTY MOPATOpUIl Ha IIPUBEAEHME CMEPTHBIX IIPUTOBOPOB B MICIIOAHEHUE B Lie-

AAX OTMEHDI CMGPTHO]?I Ka3HWU;

. npusvisaeni roCyAapCTBa, B KOTOPbIX OblAa OTMEHEHa CMEpPTHAas Ka3Hb, BHOBb

HE BBOAUTD €€;

. npocum T'eHepaABHOTO ceKperapsi NpeACTaBuTb leHepaAabHOU Accambaee

Ha €€ IIEeCTbAECAT TpeTbe];[ CeCCuMm AOKAaA 00 OCymeCTBAEHNN HaCTOfILL[e];I

pe30oAILNY;

. nocmaHosAAem NMPOAOAKUTD PACCMOTPEHME 3TOrO BOIIpOCa Ha CBOE€I 1IeCThb-

AECAT TpeTbe];I CeCCUM IO TOMY XK€ IMYHKTY IOBECTKU AHS.

COBET EBPOIIbI
N3BAeyenust us EBponerickoii KoHBeHuu o 3amure npaB YeAOBeKa 1

OCHOBHBIX CBO0OA,

Cmampbsa 2

1.

HpaBo Ka>XAOr'o AnLja Ha )KXM3Hb OXpaHAETCA 3aKOHOM. HukTto He MmoxeT
ObITH YMBILIA€HHO AVIIEH )XM3HU NHa4Ye KaK BO VICIIOAHEHVE CMEPTHOTO IIPpU-
TOBOpa, BhIHECEHHOI'O CYAOM 3a COB€pPLIEHME MNPECTYIIA€HM, B OTHOIIEHUN
KOTOPOI'o 3aKOHOM ITPEAYCMOTPEHO TaKO€ HaKa3aHue.

AuilieHe )XKU3HU He paccMaTpMBaAETCA KaK HapylIeH/e HaCTOHU.IeI;I cTa-
TbU, KOTAQ OHO ABASETCA PE3YAPTATOM abCOAIOTHO HeO6XOAI/IMOF0 InpuMeHe-
HUSA CUABL
a. AAA 3alUThI AKOOOTO AMLa OT IIPOTUBOIIPABHOI'O HACUAU;

AAS OCYLIECTBACHM A 3aKOHHOI'O 3aA€P>KaHUA AV IIPEAOTBPAIEHM A 110~

6era ANLQ, 3aKAIOYEHHOTIO II0A CTPpa’ky Ha 3aKOHHbIX OCHOBaHUAX;

C. AAATIOAABAE€HUA, B COOTBETCTBUU C 3aKOHOM, 6YHT3 VAU MATEXa.
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IIporokoa Ne 6 Kk KoHBeHIIUM 0 3a11TE MPaB YeAOBEKA U OCHOBHBIX CBO0OA,
OTHOCUTEAbBHO OTMEHbI CMEPTHOI Ka3HUI
Cmampba 1 — OmmeHa cMepmHOUL KA3HU
CMmepTHas Ka3Hb OTMeHseTCss. HUKTO He MOXKET ObITh MPUTOBOPEH K CMEPTHOI

Ka3HU UAUM KAa3HEH.

Cmampbsa 2 — CMepmHas KA3Hb BO BpeMs BOUHDL

TocyaapcTBO MOXKeT IPeAYyCMOTpPETb B CBOE€M 3aKOHOAATEAbCTBE CMEPTHYIO
KasHb 3a AEVCTBMsI, COBEPIIEHHbIE BO BPeMs BOHBI MAM IIPU Hen30eXHOM yI-
poO3e BOIHBI; MOAOOHOE HaKa3aHMe NMPUMEHSIETCSI TOABKO B YCTAaHOBAEHHBIX 3a-
KOHOM CAY4YasiX U B COOTBETCTBMM C €ro MOAOKeHussMU. TocypapcTBo coobiaer
I'enepaapHOMY cekpeTtapio CoBeTa EBpomnbl COOTBETCTBYIOMIVE ITOAOXKEHM S STOTO

3aKOHOAQTEAbCTBA.

Cmampsa 3 — 3anpeugeHue omcmynieHui Om BblHOAHEHUA 0043amMeAbCINB
OrcTynAeHMs OT IOAOXKeHUI HacToswero IIporokoaa Ha OCHOBaHUU CcTaTbhu 15

KOHBCHLU/II/I HE AOITYCKaITCA.

Cmampvsa 4 — 3anpeuseHue 02080poK
OroBopku B OTHOLIEHMY TIOAOXKEHM T HacTosiero [[poTokoAa Ha OCHOBaHUM CTa-

TbM 57 KOHBEHL|MM He AOITYCKAIOTCA.

Cmambpsa 5 — IIpumeHeHus K meppumopusim

1. Awboe rocyAapCTBO MOXXET IIPU ITOAIMCAHUY MAU CAQYe HA XpaHEHME CBOEN
parndUKaLIMOHHOI IPAMOTBI AU AOKYMEHTA O IPUHSITUM MAU OAOOpeHMU
yKasaTb TEPPUTOPUI0 MAU TEPPUTOPUM, K KOTOPHIM NPUMEHSIETCS AQHHBII
ITpotoxoa.

2. Awb60e rocypapCTBO MOXET T03AHEe, B AIOOOV MOMEHT IyTeM 3asiBAE€HNS,
HaTMpaBAeHHOTo Ha uMs [eHepaabHoro cexperapst CoBera EBporbl, pacmpo-
CTPaHUTb IPUMeHEHMeE HaCcTos1Iero IIpoToKoAa Ha AI0OYIO APYTYIO TEPPUTO-
PMIO, YKa3aHHYIO B 3asiBAHUU. B OTHOLIEHUM 5TOI Tepputopun [IpoTOKOA
BCTYIIA€T B CUAY B IIEPBBII A€Hb MeCSILa, CAEAYVIOLIErO 3a AATOI IIOAYYEHUS
TeHepaAbHBIM CEKpeTapeM MOAOOHOrO 3asIBAEHUSL.

3. Amwboe 3asiBA€HIE, CAEAQAHHOE HA OCHOBAaHUU ABYX IIPEABIAYIIMX IIYHKTOB U
Kacamlneecsi AI000J yKasaHHON B HEM TEPPUTOPUM, MOXKET ObITh OTO3BAHO
IIyTeM YBEAOMAEHUsI, HATIPABAEHHOTO Ha uMsi [enepaabHoro cekperapsi. OT-

3bIB BCTYIIAET B CUAY C IIEPBOTO AHS MeC:ALa, CACAYIOLIEro 3a AaTOI;[ TIIoAy4e-
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Husi [eHepaABHBIM CEKpeTapeM MMOAOOHOIO YBEAOMAEHUS.

Cmampbsa 6 — CBa3b c Konsenyueii
TocypapcTBa y9aCTHMKM pacCMaTpuBaIOT cTaThy 1-5 HacTosAwmero ITporokoaa Kak
AOTIOAHMTeAbHbIe cTaTbhy K KoHBeHLuy, 1 Bce nmoaokeHns KoHBeHIIMM nIpyMeH -

IOTCA COOTBETCTBEHHO.

Cmamps 7 — [loonucanue u pamupukayus

Hacrosimmit ITpOTOKOA OTKPBIT AASI TIOATIMICAHUS rocyAapcTBaMmu-4aeHamu CoBe-
ta EBponsl, nopnucasmumu Konsenuuio. OH NOAAEXUT paTuduKaLuy, TPUHS-
THIo uAM 0A0OpeHuto. [ocypaapcrBo-uaen CoBera EBpomnbl He MOXXeT paruduiu-
poBaTh, IPUHATb AU 0AOOPUTE HacTosIUIT [TpOTOKOA Ge3 OAHOBpEMEHHOI MAYU
npealrecTByolelr paruduxauuy KouBeHuunu. PaTuduxalioHHble rpaMOThI UAU
AOKYMEHTBI O TIPUHSITUM UAU OAOOPEHMM CAAIOTCS Ha XpaHeHMe [eHepaAbHOMY

cexperapio CoBera EBpornbl.

Cmambsa 8 — Bcmynaenue 8 cuary

1. Hacroammui IIpoToKoA BCTymnaeT B CUMAY B NIepBbIl AEHb MeCALA, CACAYIOLLe-
TO 3a AQTOJi, Ha KOTOPYIO MATb rocyaapcTB-yAeHoB CoseTa EBpoOITbI BEIpassaT
CBOe coraacye B3ATb Ha cebs1 06s13aTeAbCTBa IO [IPOTOKOAY B COOTBETCTBUY
C IOAOXKEHUSIMU CTATbU 7.

2. Aast aro6oro TocyaapcTBa-4AeHa, KOTOPO€E BBIPa3UT CBOE COTAACHe B3sITh Ha
cebs1 obs13areAabCcTBa MO IIpOTOKOAY BrocAeACTBuM, IIpOTOKOA BCTyIaer B
CUAY B IIepBBIT A€Hb MeCIIa, CACAYIOIIETro 3a AQTOM CAQUM Ha XpaHEeHMe paTh-

Cl)I/IKaLU/IOHHbIX IrpaMOT AU AOKYMEHTOB O IPUHATUN AU 0,A,o6pe1-m1/[.

Cmamps 9 — OyHkyuu denosumapus

l'enepaapHbIi cekpeTapb CoBeta EBponbl yBepomasieT rocypapcTBa-uyaeHbl CoBe-
Ta EBpormsl o:

a. AI0OOM MOATIICAHNY;

b. caaue Ha xpaHeHMe paTH(UKALIMOHHON IPAMOTHI MAU AOKYMEHTA O MPUHATUU

MAU 0AOOpeHUY;

C. AaTe BCTYTAeHMs HacTosulero [I[poTokoAa B CAY B COOTBETCTBUM CO CTAaThsAMU 5 U §;
d. AI000M MHOM AEMCTBUM, YBEAOMAEHUM MAU COOOLIEHNM, OTHOCSIIEMCS K AQHHOMY
ITpoToxoay.
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IIporoxoa Ne 13 kK KonBeH1IuM 0 3a11Te NPpaB YeAOBEKAa U OCHOBHBIX CBO0OA,

OTHOCUTEABHO OTMEHBI CMepTHOﬁ Ka3HU npu AXOOBIX 00CTOSATEABCTBAX

Cmampva 1 — OmmeHa cMepmHOU KA3HU
CMmepTHast Ka3Hb OTMeHsieTCsa. HUKTO He MOXKeT ObITh NMPUIOBOPEH K CMEPTHO

Ka3HU UAU KAa3HEH.

Cmamps 2 — 3anpeugeHue omcmynieHui Om BbtHOAHEHUA 0013amMeAbCINB
OTcTynAeHMs OT MOAOXKeHUI HacToswero IIporokoaa Ha OCHOBaHMU CTaTbhu 15

KOHBeHLU/II/I HE AOITYCKaIOTCA.

Cmambsa 3 — 3anpeuieHue 020B0poK
OroBopKM B OTHOIIEHUM TIOAOXKEHMIT HacTosiero [IpoTokoAa Ha OCHOBaHMY CTa-

TbM 57 KOHBEeHLIMM He AOITyCKaIOTCA.

Cmampbsa 4 — IlpumeHeHUs K meppumopuam

1. Awboe rocyAapCTBO MOXET IIPY MOAMUCAHUY UAU CAQUe HA XPaHEHMEe CBOEN
parnduKaLOHHOM IPaMOTHI UAM AOKYMEHTA O MPUHSTUM UAU OAOOpeHmr
yKasaTb TEPPUTOPUI0 UAU TEPPUTOPUMU, K KOTOPBIM NPUMEHSIETCS AAHHBIN

ITpoToKOA.

2. Aw60e rocypapcTBO MOXeT IT03AHEE, B AI0OOI MOMEHT ITyTeM 3asIBAEHNsI, Ha-
npaBAeHHOro Ha uMs ['enepaabHoro cekpetaps CoseTa EBporbl, pacnpocTpa-
HUTb IPVMeHeHMe HacTosmero IIpoTokoAa Ha AI0OYIO ADYT'YIO TEPPUTOPUIO,
YKa3aHHYIO B 3asiBAeHUU. B oTHomeHnu aToit Tepputopun [IpoTokoa BcTyma-
€T B CUAY B IIEpPBBIII AEHb MeCS1ia, CAEAYIOLIEro IOCAe VCTEeUeHN s TPEX MeCs-

LI€EB OT AATbI IOAYY€HMN reHePaAbeIM CEKpeTapeM HOA06HOI‘O 3aABACHUA.

3. Amboe 3agBA€HME, CACAQAHHOE HA OCHOBAHUU ABYX IIPEABIAYLIVX ITYHKTOB U
Kacaroleecss AI00OI YKa3aHHON B HEM TEPPUTOPUU, MOXKET ObITb OTO3BAHO
VAV M3MEHEeHO IyTeM YBeAOMAEHMs, HalIpaBAGHHOTO Ha uMs [eHepaAbHOro
cexkperapsi. OT3bIB MAM M3MEHEHMs BCTYNAIOT B CUAY C IIEPBOTO AHSI MeCsLa,
CAEAYIOLIEro MoCAe UCTeYeHUsl TPEX MecCsLeB OT AAThbl MOAyuYeHus [eHepaAb-

HBIM CEKpEeTapeM HOAO6HOI‘O YBEAOMAEHMNA.

Cmampva 5 — CBsa3p c KonseHyueii
TocyaapcTBa yYaCTHUKM pacCMaTpUBAlOT cTaTby 1-4 HacTosero IIpoTokoaa Kak

AOIIOAHUTEADbHBIE CTAaTbU K KOHBeHL[I/II/I, " BCe ITOAOXKEHU A KOHBeHL[I/II/I NpUMEeH -
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HTCA COOTBETCTBEHHO.

Cmamps 6 — Iloonucanue u pamupukayus

Hacrosmmit ITpOTOKOA OTKPBIT AASI IOATIMCAHMSI TOCYAapcTBaMu-yaeHamu CoBe-
ta EBpomnbl, nopnucaBmumy Kousenyuo. OH nopAeXuT parubyukayum, IpUHs-
THIo uAM 0A0bpeHuto. [ocyaapcTBo-uaen CoBera EBpomnbl He MOXeT paTuduLu-
pOBATh, IPUHATb UAU OAOOPUTH HACTOAIUI [IPOTOKOA 6€3 OAHOBPEMEHHO UAU
npepecTByoueir parnpukanuu Kousenyu. PatudukaioHHpe rpaMOThL UAU
AOKYMEHTBI O MPUHSTUM UAU OAOOPEHUM CAQIOTCS Ha XpaHeHMe I'eHepaAbHOMY

cexperapio CoBeta EBporbl.

Cmambsa 7 — Bcmynaenue 8 cuay

1. Hacrosamuit I[IpoTOKOA BCTymaeT B CMAY B IIepBbIII A€Hb Mecslia 110 UCTeve-
HUIO TPEX MeCsLeB CAEAYIOIINX 3a AATON, HAa KOTOPYIO AeCSITb IOCYAQpCTB-
yaeHoB CoBera EBpoIsl BbIpassiT CBOe coraacue B3siTh Ha ce0si 0bsi3aTeAbC-

TBa I10 HpOTOKOAy B COOTBETCTBUM C IOAOXKEHUSIMU CTaThU 6.

2. Aas awb6oro I'ocypapcTBa-uAeHa, KOTOpOe BbIPasUT CBOE COTAacye B3sThb Ha
cebs1 obs3areabcTBa MO TIPOTOKOAY BHOCAEACTBUM, [IPOTOKOA BCTymaeT B
CHUAY B TIEPBBIIT A€Hb MECsILIa 0 MCTEYEHNUIO TPEX MECSLIEB, CAEAYIOLINX 3a
AQTOM CAQUM Ha XpaHeHue PaTM(UKALMOHHBIX IPAMOT MAM AOKYMEHTOB O

NPUHATUN NAU 0AO6p€HI/II/I.

Cmamps 8 — Oyukyuu denosumapusi
l'enepaapHbIi cekpeTapb CoBeta EBponbl yBepoMasieT rocypapcTBa-uyaeHbl CoBe-
Ta EBpormsl o:

a. Alo6om IIOAIIMICAHU U,

b. CAave Ha XpaHEHUe paTMq)]/[KaL[I/IOHHOI;[ rpaMOTbl UAU AOKYMEHTA O NNPUHATUN

VAU 0AOOpeHUY;

C. AaTe BCTYNIA€HMS HacTos1wero [IpoTokoAa B CHAY B COOTBETCTBUM CO CTaTbSIMU
4u7;

d. AT060OM MHOM AEVICTBUY, YBEAOMAEHUM UAY COOOIEHNM, OTHOCSILEMCS K AQH-

Homy ITpoToKoay.
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OPTAHM3ALIVA AMEPIKAHCKIIX TOCYAAPCTB

Amepukanckas KoHBeHnus o mpaBax yeAoBeKa

Cmampvsa 4. [Ipaso Ha #u3Hb
1. Ka>kAbIIT Y4eAOBEK MMeeT IPaBO Ha TO, YTOOBI €ro )XU3Hb YBaXKaAll. DTO IPaBO
AOA>KHO OBITH 3alLUI[EHO 32aKOHOM U BOOOIIe ¢ MOMeHTa 3a4yaTus. HUKTO He AOA-

>KeH ObITh MIPOM3BOABHO AVIIIEH >XU3HU.

2. B rocypapcTBax, KOTOpble HE OTMEHMAU CMEPTHYIO Ka3Hb, OHA MOXeT IIpUMe-
HSTbCSI TOABKO 32 HanboAee TSKKME MPECTYIAEHUSI M TOABKO BO MCIIOAHEHUe
OKOHYAaTEABHOT'O IPUTOBOPA, BHIHECEHHOTO KOMIIETEHTHBIM CYAOM B COOTBETC-
TBUY C 3aKOHOM, YCTaHaBAMBAIOLIVM TIOAOOHOE HaKa3aHMe 1 BCTYNMBIIUM B CUAY
AO COBepIlleHNs NTpecTynAeHus. [IpyMeHeHre TAaKOrO HaKa3aHMs He AOAJKHO pac-
NIPOCTPAHATHCS Ha NIPECTIIYAEHNS], B OTHOIIEHMY KOTOPBIX OHO HE IPYMEHSIETCs

B HacCToOsALIEE BpEMSI.

3. CMepTHaH Ka3Hb HEe AOAJKHaA OBITH BBE€AEHA 3aHOBO B rocypapcCTBax, KOTOpbIE

OTMEHUAU €ee.

4. Hu Ipu KaKnx 06CTOSITEABCTBAX CMEpPTHAas Ka3Hb HE AOAJKHA IIPUMEHATDHCA 3a
NPECTYNIACHNA MMIOAUTUYIECKOI'O XapaKTepa AU CBsI3aHHbIE C HUMU O611[eyI‘OAOB—

HbI€ NIPECTYIIAEHUA.

5. ]—IPI/II'OBOP CMePTHO];I Ka3HUM HE AOAXKEH ObITh BHIHECEH B OTHOLIEHUU AN, KO-
TOpbl€ HA MOMEHT COBEPILIEHNS MPECTYIIACHUS HE AOCTUTAN 18 AeT AMOO ObIAU

crapure 70 AeT, a TAKOKe B OTHOLIEHMY O€PEeMEHHBIX JKEHILMH.

6. KaxkABIil UeAOBEK, IIPUTOBOPEHHBIN K CMEPTHOI Ka3HU, MeeT IPaBo II0AATh
npoieHne 06 aMHUCTUM, IOMUAOBAHUN AMOO CMSITYEHUM HaKasaHUs, KOTOpOe
MOXeT OBITb IPEAOCTABAEHO BO BCeX cAyuasiX. CMEepPTHBI IPUTOBOP HE AOAXKEH
OBITb IIPUBEAEH B UCIIOAHEHNE, TOKA AAHHOE TPOLIEHNE OKMAAET PEeIeHUsT KOM-

IIETEHTHOI'O OopraHa.
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ITporokoa Kk AMepukoHcKoii KoOHBeHIjuM 0 mpaBax 4eAOBeKa OTHOCUTEABHO
OTMEHBI CMEPTHOM! Ka3HU

ITpeam6yaa

TocydapcmBa-yuacmHuky 0aHHO20 NPOMOKOAA, NPUHUMAS BO BHUMAHUE, YINO:
Cratbsa 4 AmepukaHckoit KoHBeHLIMM 0 IIpaBaX 4yeAoBeKa INpM3HAeT MpaBO Ha

JKM3HDb U OTPAHNYUBACT IIPUMEHEHNE CMepTHOI/vI Ka3HWu;

Ka’kabli1 UMeeT HeoTbeMAeMOoe IIPAaBO Ha YBa)keHMe ero >KM3HU — IIpaBo, KOTOpoe

HE MOXET ObITb OTHATO HU Ip1 KaKNX YCAOBUAX;

Cpepu AmepukaHcKkux TocyaapCTB CylLeCTBYET TEHAEHUMS K OTMEHEe CMEPTHOM

Ka3HWu;

an[MeHeHVIe CMepTHOI;I Ka3HM MMeeT HeO6paTI/[MbI€ IMOCACACTBM A, UCKAIOYAET
BO3MO>XHOCTb UCITPABA€HUA CYAe6HOﬁ OIIMOKY U HE OCTaBASI€T KaKyIO-AI/I6O BO3-

MO>XHOCTb USMEHUTDb AU pea6I/lAI/ITI/IpOBaTb OCY>XAEHHDIX;

OrMeHa CMePTHOI Ka3HM MoMoraeT obecrneuntb 6oaee 3PpPeKTUBHYIO 3alUTY

IpaBa Ha )XM3Hb;

Heo6X0AMMO IPUATY K MEXXAYHAPOAHOMY AOTOBOPY, KOTOPBIIT TOBAEYET 3a COO01

IIporpecCuBHOE pa3BUTHE AMepMKaHCKO];I KOHBEHLU/II/I O ITpaBaX Y€AOBEKa, 1 YTO:

TocyaapcrBa-yyacTHuKM AMepukaHckoit KoHBeHLIMM O mpaBax ueAoBeKa BbIpa-
3MAM CBOE HaMepeHUe IIPUHATb Me>KAYHAPOAHBIN AOTOBOP C LIEABIO YKPEIIA€HU S

NMPpaKTUKN HE IIPUMEHEHWU S CMepTHOI;[ Ka3HM Ha AMGPI/IKaHCKOM KOHTMHEHTE,

Coeracurucv noonucamv oanHwvii Ilpomokor k Amepukarckou Konsenyuu o

npasax 4eA0BeKd OMHOCUMeAbHO OmMeHbl CMepmHOLZ KA3HU.

Cmamps 1
TocyaapcTBa-y4yacTHUKY AQHHOTO [IPOTOKOAQ He AOAXKHBI IIPUMEHSITh CMEPTHYIO
KasHb Ha CBOEI TEPPUTOPUM B OTHOLIEHUM KAKOTO-AMOO AMLIA, HAXOASIIErocs B

VX IOPUCAVKLIMN.
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Cmampbsa 2

1. Aanubin [TpOTOKOA He MOXeT OBITh IPUHSAT € oroBopkamu. OAHaKO, BO BpeMst
paruduxauuy AMOO MPUCOEAVHEHNS K HEMY TOCYAQPCTBA-YYACTHUKM AQHHOTO
MHCTPYMEHTA MOT'YT 3asIBUTb, YTO OHU COXPAHSIOT 32 OO0 MPaBO IPUMEHSTD
CMEpTHYIO Ka3Hb B BOEHHOE BPeMsI B COOTBETCTBUU C MEXAYHAPOAHBIM IIPABOM
3a 0c000 TSDKKME MPECTYIIAEHU ST BOEHHOTO XapaKTepa.

2. TocyAapCTBO-y4YaCTHUK, AEAAIOLEE AAHHYIO OTOBOPKY BO BpeMs parudukanmnm
AMO0 TIPOCOEAMHEHMUSI, AOAXKHO NpouHpopMmupoBaTh 'eHepaabHoro Cekpertaps
Opranusauunu AmepukaHCKux [OCyAQpCTB O COOTBETCTBYIOIIUX IOAOKEHMSIX
CBOEro HaL[MOHAABHOTO 3aKOHOAATEAbCTBA, IPUMEHSIEMOTO B BOEHHO€E BpeMs, CO-
IAQCHO TEKCTY TIPeABIAYIIero maparpada.

3. YKa3aHHOe roCcyAapCTBO-YYaCTHUK AOAKHO YBeAOMUTH eHepaabHOro Cekpe-
tapst OpraHusanuy AmeprkaHckux focyaapcTB o HauaAe U 3aBepLIEHUN AI0OOTO

COCTOSIHM I BOMHBI, A€VICTBYIOIIETO Ha €r0 TepPpUTOPUM.

Cmampbsa 3

1. AanHbi1 [TpOTOKOA AOAXKEH OBITH OTKDBIT AASI TIOAIMCAHVS U paTUpUKALU
AMOO MPUCOEAUHEHMS AASI TOCYAAPCTB-YYaCTHUKOB AMepukaHckolt KoHBeHun
0 MpaBax YeAOBeKa.

2. Parudukanus poaHHoro ITpoTokoaa MAM IIPUCOEAVHEHNE K HEMY AOASKHO OBITH
OCYIL|ECTBAEHO TIOCPEACTBOM IIPEACTABAEHUS PaTM(UKALMOHHON IPAMOTHI UAU
AOKYMeHTa o npucoesntenuu lenepaapHomy Cekperapuary Opranusayum Ame-

puxaHckux ['ocypapcrs.

Cmamps 4

Aannbii TIpOTOKOA BCTYIAeT B CHAY AASI FOCYAQPCTB, PaTU(GUUMPOBABIINX €IO0
AUOO MPUCOEAVNHUBIINXCSI K HEMY, TIOCAE MIEPEAaYM COOTBETCTBYIOIIUX paTudu-
KaL[MIOHHBIX IPAMOT U AOKYMEHTOB O IpucoeanHeHnn B I'eHepaabHbiit Cekpera-

puat Opranmsauuu AMepukaHckux ['ocypapcrs.
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EBPOIIEVICKU I COI03

N3BAaeyennus us Xaprun pynpamenrasbabix npas Esponeiickoro Corosa

Cmambs 2
IlpaBo Ha >)XU3Hb
1. TIpaBo Ha XXM3Hb eCTb HEOT'beMAEMOE IIPABO Ka’KAOTO YEAOBEKa.

2. Hukro He MOXeT ObITh IIPUTOBOPEH K CMepTHOI;I Ka3HU AU KAa3HEH.

PyxoBopamue npuHENIeI, onpepessiomue moautuky EC B Bompoce

CMePTHOf/I Ka3HHU IO OTHOUIEHHN IO K TP€ThbUM CTpaHaAM

III AOKyMeHT 0 MUHMMAABHBIX CTAaHAAPTAaX

B cuTyauusax, ecAu CTpaHbl HaCTaMBAIOT HAa COXPaHeHMM cMepTHOM KasHu, EC
CYMTaeT Ba)KHbIM BBIIIOAHEH!E MU CAEAYIOIIVX MUHMMAABHBIX CTAaHAAPTOB:

(i) CmepTHBIE IPUTOBOPBI MOT'YT BBIHOCUTBCSI TOABKO 32 CaMble TSDKKME IIPECTYII-
A€HM:, UTO O3HAYaeT NPeCTYIAEHN s, KOTOPble He BBIXOAST 32 PAMKM YMBbIIIAEH-
HBIX IIPECTYIAEHUI C YeAOBEYEeCKMMU >)KEPTBAMU UAU C APYTMMMU KpaiiHe TSKKU-
MU nocaeAcTBusAMU. CMepPTHBIN TPUTOBOP He AOAYKEH BBIHOCUTBCA 3a PMHAHCO-
Bble IIPeCTYNAEHUs], He CBA3aHHbIe C HACMANEM, MAY 33 HEHACUAbCTBEHHOE UCIIO-

BeAAHME PEAUTUU VAU BbIPaXKeHME YOEXKAESHMIL.

(ii) CmepTHBIE IPUTOBOPBI MOTYT BBIHOCUTBCS TOABKO 3@ IIPECTYIIAEHUS B COOT-
BETCTBUM C 3aKOHOM, KOTODBIIT A€ICTBOBAA BO BPEMSI COBEPIIEH NS IIPECTYIIAEHMUSL.
DTO 0O3HAYAET, YTO €CAM MOCAE COBEPLIEHMS IPECTYIAEHUS 3aKOHOM YCTaHaBAMU-
BaeTcs OoAee MArKoe HaKasaHME, ACVICTBME STOTO 3aKOHA PACIPOCTPAHSETCs Ha

AQHHOIO IIpeCTYIIHMKA.

(iii) CmepTHBIIT IPUTOBOP HE BBIHOCUTCSI:

- B OTHOIIEHMM AML MOAOXE BOCEMHAALIATM AeT Ha MOMEHT COBepLIeHUS
IpecTyNAeHNs;

- B OTHOLIEHMM OEepEeMEHHBIX J>KEHIUVMH MAU Marepeil C HOBOPOKAEHHBIMU
AETbMU;

- B OTHOLIEHUY AYLIEBHOOOABHBIX AIOAEIL.

(iv) CMepTHBIIT IPUTOBOP MOXKET BBIHOCUTBHCS UCKAIOUMTEABHO B CAyYae yCTAHOB-
A€HVsI BUHBI OOBUHAEMOr0, HA OCHOBE Y6TKUX U YOEAUTEABHBIX AOKAa3aTEAbCTB,
KOTOpbIe He OCTAaBASIIOT HUKAKMX BO3MOXKHOCTE AAS aAbTEPHATMBHOI'O TOAKOBa-

HUA GAKTOB IIPECTYHAEHUS.
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(v) CmepTHbBIE NIPUTOBOPBI AOAXKHBI OCYILIECTBASTHCSI TOABKO BO MCIIOAHEHME
OKOHYAaTEeABHOT'O IPUTOBOPA, BEIHECEHHOI'O KOMIIETEHTHBIM CYAOM, IIOCA€ CIIpa-
BEAAMBOIO CYA€OHOIO MpoLecca, KOTOPBI COOTBETCTBYET MUHVMAABHBIM rapaH-
TUAM, YKa3aHHBIM B ctarbe 14 MIIITII, BKAIOYas MpaBo KaXkKAOTO AMLA, KOTOpoe
[TOAO3PEBAETCSI B COBEPIIEHNY IIPECTYIIAEHUS NAM OOBUHSIETCS MO CTaThe, 32 KO-
TOPYIO MOXKeT ObITb Ha3HaueHa CMepTHas Ka3Hb, Ha AAEKBAaTHYIO IPAaBOBYIO IIO-
MOILIb Ha BCEX CTAAMAX IIpoliecca, a TAKXKe — B COOTBETCTBYIOIMX CAYYasX — Ha
YBEAOMAEHME NIPEACTABUTEAEN KOHCYABCKUX CAYXO.

(vi) Ka>kAbli1, KTO ObIA IPUTOBOPEH K CMEPTHOII Ka3H!, MMeeT IIPABO Ha TO, YTOOBI
MPUTOBOpP OBIA ITEPECMOTPEH BBIIIECTOSILIEN CYAeOHON MHCTAHLMEN, U BCE BO3-
MOYXHbI€E AEVICTBUSI AOAXKHBI OBITh IIPEAIPUHSTHI AASI TOTO, YTOOBI TAKVE ATIEAASI-

U IIOAQABAAMICb aBTOMATUYECKU.

(vii) B cooTBeTCTBYyOIMX CAYYasIX, K&KABI, KTO OBIA IIPUTOBOPEH K CMEPTHOI
Ka3HM, MMEeEeT IPAaBO Ha MPEAOCTaBAEHME MHAUBUAYAABHON )XaAOOBl B paMKax
MEXAYHapOAHBIX IIpolieAyp. CMepPTHBII IPUTOBOP He AOAYKEH IPUBOAUTHCS B UC-

MMOAHEHME TOKa TaKas kaAo0a ocTaércs Ha pPacCMOTpEHUM B paMKax HOAO6HbIX

MIpOLIeAYD.

(viii) Ka>kABli1, KTO IPUTOBOPEH K CMEPTHON Ka3HU, UMEET MPABO MPOCUTH O TI0-
MMAOBAaHUU VAU O CMATYEHUY NIPUTOBOPA. AMHUCTNS, TOMUAOBAHME AU CMST-
YeHye HAKa3aHMs MOT'YT IPEAOCTABASITHCS B OTHOLIEHUM AIOOBIX CAyYaeB, Kacao-

INXCA IPpUTOBOPOB CMepTHOﬁ Ka3HMU.

(IX) CMepTHaﬂ Ka3Hb HE MO>XET BbIHOCUTBHCS B HAapYLIE€HNE€ TOCYAAPCTBOM B3ATbHIX

Ha cebs MEXAYHapOAHBIX 00513aTeABbCTB.

(X) BakHbIM q)aKTOpOM SABASIETCA IPOAOAXXUTEADPHOCTD OKMAAHMS MCIIOAHEHU S

CMEpTHOrO IIPUT0BOpa.

(xi) B cAyuyae MCIIOAHEHMSI CMEPTHOTO MIPUTOBOPA, ITOT aKT AOAXKEH HECTU MUHMU-
MaAbHBIE CTpapaHusi. IIpuroBop He MOXeT OBITH IPUBEAEH B MCIOAHEHMeE ITy6-

AVYHO UAN ADYTUM CHOC060M, YHIDKaAOWM Y€AOBEY€CKOE AOCTOMHCTBO.

(xii) ITpuroBop cMepTHOI Ka3HM HE MOXXET BBIHOCUTHCSI B KQUECTBe aKTa IIOAUTH-
YeCKOJl MeCTU B IIPOTUBOpeYre MYHMMAABHBIM CTAaHAQPTaM, HallpUMep NPOTUB

3aroBOpLINKOB.
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3pep>xku u3 Pesoarouunu EBponerickoro ITapaamenTa ot 1 ¢peBpaas 2007
IroAQ OTHOCUTEABHO UHUIMATUBBI B MOAAEP’KKY BCEMUPHOTO MOPaTOpUs Ha

CMEPTHYIO Ka3Hb

Esponertickuii I[lapramenm,

1. BHOBb TOATBEPKAQET CBOIO AABHUIIHIOK MO3UIIUIO IPOTUB CMEPTHOI Ka3HU BO
BCEX CAYyYasiX U IPU AKOOBIX OOCTOSTEABCTBAX, U ellle Pa3 BbIPa)kaeT CBOIO yOex-
AEHHOCTb B TOM, YTO OTMEHA CMEPTHOM Ka3HM CIIOCOOCTBYET YKPEIIAEHUIO YEAO-
BeYeCKOT0 AOCTOMHCTBA Y IPOrPECCHBHOMY PasBUTHUIO ITPaB YEAOBEKA;

2. TlpusbiBaeT K BBEAEHUIO BCEMUPHOTO, HE3aMEAAUTEABHOTO U 0E3yCAOBHOIO
MopaTopys Ha NpUBeAeHNe CMEPTHBIX IIPUTOBOPOB B MCIIOAHEHME, C LIEABIO BCe-
MMPHO! OTMEHBI CMEPTHOI Ka3HU, TIOCPEACTBOM COOTBETCTBYIOLIEN PE30AIOLNN
aevcrByowen lenepaabHoit Accambaern OOH, MOHUTOPUHT TEKYLIETO BbITIOAHE-

HISI KOTOPOU Mor 6bI mpoBoAUTbcs eHepaabHbIM Cexperapem OOH.
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ITpuaoxenue 3

CooTtBercTBYIOIE peKoMeHAanuu CoBelaHNs 10 BOIPocaM
PacCcCMOTpeHNsI BBINOAHEHN A 00513aTEAbCTB, NOCBAIEHHOTO YeAOBE4eCKOMY
usmepenuio 2008 ropa
B xope CoBemanus 2008 roaa o BOpocam pacCMOTPEHMST BBIIIOAHEHUsT 00s13a-
TEAbCTB, MOCBSIIEHHOIO YeAOBEYECKOMY 3MePEHNI0, IPOXOAMBILEro B Bapirase
29 cenTs6ps — 10 oxTs16pst 2008 ropa, COCTOSIACS 0OMEH MHEHUSIMU 110 BOIIPOCY
06 oTMeHe cMepTHOIT KasHu'®. Ha pa6ouem 3acepanun 4 «BepXoBeHCTBO 3aKOHA
II» (Working Session 4: Rule of law II) 06¢cy>kpaA1Ch BOIIPOCHI OTMEHbI CMEPTHOI
Ka3HY, IIPEAYTIPEXXAEHMS TIBITOK M 3aLMUTHI [IPAB Y€AOBeKa B Ipouecce 60ppObI
C TeppOpU3MOM. BOABIIMHCTBO BBICTYNMBLIMX C MeCT TOBOPUMAM O IpobAeMax

CMEPTHO Ka3HU U IIPEAYTIPEKAEHM A IBITOK.

Yro KacaeTcs CMEpTHOI Ka3HU, TO BBICTYIIABIIME IIPU3HAAU, YTO 3HAUYUTEAD-
HO€e OOABIINHCTBO FOCYAAPCTB-YYaCTHUKOB CUUTAIOT ee HeIIPUEeMAEMOIL C Y4eTOM
PasAMYHbBIX TPOOAEM, BO3HUKAOIMX B CBS3M CO CMEPTHBIMM NPUTOBOPAMMU, Ta-
KMX KaK PUCK CYA€OHOU OLIMOKY, OTCYTCTBME BO MHOTMX CAy4asiX AOCTaTOYHO
I0PMAMYECKOI TIOMOIIY TI0AO3PEBAaeMbIM, a TAK>Ke AO>KHbIE IIPU3HAHUS UMY CBO-
el BuHBI. O61jast TeHpeHuMs B pernoHe OBCE pasBuBaeTcss B CTOPOHY OTMeEHBI
CMepTHO Ka3Hu. TeM He MeHee, OHa ellle COXPaHsIETCs BO MHOTUX CTPaHaX MUpa,
B TOM 4ucCAe B ABYX rocypapcrbax-yyacrHukax OBCE. HexoTopsbie rocyaapcrBa,
KOTOPpBbI€ ellje He OTMEHUAYM CMEPTHYIO Ka3Hb, COOTBETCTBEHHO, He MOAAEPXKMBA-
10T ¥ IPU3BbIB K MOPAaTOPUIO HA Hee.

DBbIAY ITpeAAOYKEHBI CAEAYIOI Ve YCTHDIE U MUChbMEHHBbIE peKOMEHAALIMY IO MPo-
6AeMe CMEPTHON Ka3HU:

+ CMepTHYIO Ka3Hb CA€AYEeT OTMEHMUTD;

+ Tem rocypapcrBam-yuyactuukam OBCE, KoTopble ellle He OTMEHMAM CMEPTHYIO
Ka3Hb, CAEAYET BBECTY MOAHBIN 1 HEOTpaHMYEHHBIIl MOPATOPUIT HAa IPUBeAEHME
CMEPTHBIX IPUTOBOPOB B VICIIOAHEHIE;

» NMucruryram OBCE caepyeT MpoOAOAKaTb MOHUTOPUHI CUTYallUM B TeX Iocy-
AQPCTBaX-yY4aCTHMKAX, KOTOPBIE ellle He BBEAY IIOAHOJ OTMEHbI CMEPTHOM Ka3-
HY, a TaKXXe pa3paboTaTh PEKOMEHAALIMM B OTHOIIEHUM Mep/IPOrpaMM, BeAy-
VX K TIOAHOJI ee OTMeHe;

+ Ily6aukaruio «CmeprHas kasHp B pernoHe OBCE» Heo6XoAMMO pacmpocTpa-
HATb U AQA€€, B TOM YUCAE U B IepeBOAE Ha PYCCKUIA SI3BIK.

78 «Obujee pesiome CoBeujaHMs 10 BOIIPOCAM PACCMOTPEHM S BBIIOAHEHNUS 00513aTEAbCTB, IIOCBSILIEHHOTO
yeAoBeueckoMy usMepeHnio» [Human Dimension Implementation Meeting Consolidated Summary], Biopo
OBCE 110 AeMOKpaTH4eCKUM MHCTUTYTAM ¥ IPaBaM YeAoBeka, 29 ceHTs0ps - 10 oxTs6ps 2008 .
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ITpuaoxenue 4

AHKeTa 110 BOIPOCY O CMEPTHOJ Ka3HU
IMoxxaayiicta, coobLUTe HAM 00 M3MEHEHMSIX B COCTOSIHUU CO CMEPTHO
Ka3Hblo B Bamrenn crpaHe 3a mepuoa c 1 mioas 2008 I. 1O CeropHsIUIHUM

AEHb.
3AKOHOAATEABCTBO TOCYAAPCTBA

K aHKeTe mpuaaraercs Konus pasaeaa o crpase us nmybauxauuu 2008 r. B
Hell COAEP’KaTCsl BCe NMPeCTyIAEHMs, KapaeMble CMePTHOM Ka3Hb. IToxa-

Ay];[CTa, COO6LI.U/IT€ H606XOAI/IMO AU BHECTU UBMEHEHU I B AaHHbII‘/’I ITYHKT.

YBEAUYUMAOCH AU UAU YMEHBUINMAOCH KOAYECTBO COCTAaBOB HPECTYHAGHI/H;I,

KapaeMblX CMePTHO Ka3Hb0?

IMpepycmarpuBaer Ay BoeHHbIT KopeKc Baluelr cTpaHbl HakasaHMe CMep-
THOJ Ka3HbIO 3a Kakue-An0o npectynaenus? Ilpousoiman Au Kakue-Anuoo

usmeHeHus c 1 uwoas 2008 r.?

BbIAV AV IPEATIPUHSITEL KaK1ie-AMOO LIAry 110 BBEAEHUIO, COXPAHEHMIO AU
CHSTUIO MOPaTOPUS Ha IIPUBEAEHVE CMEPTHBIX IIPUTOBOPOB B UCIIOAHEHVE
CO BpeMeHM IpoIAoN nybankanun? Ecau MopaTopuit CylecTByerT, Imoxa-
AYJICTa, YKaXKMTe, Ha KaKOil IOPUAMYECKOV OCHOBE OH ObIA BBEAEH, 11 AETAAD-
HO ONMIINTE, KaK OH AeMCTBYeT Ha npakTuke. IToxxaayiicTa, mpepocTaBbTe
KOIMM BCEX COOTBETCTBYIOLIMX 3aKOHOAQTEABHBIX aKTOB M IIPE3UAEHTCKUX

yKa30B.

EcAu Moparopuit CyliecTBYeT, IOXXaAyCTa, AETAABHO OMUILINTE, KaK pe-
TYAUPYIOTCSI IIpaBa AML, Ha KOTOPBIX PAacCIpOCTPaHAETCS AEVICTBME MoOpa-
TOpUs, U obOpalleHle C TaKUMU AMLaMu. TToXKaAyicTa, IpeAOCTaBbTe KO-
MUY BCEX COOTBETCTBYIOIIMX 3aKOHOAATEABHBIX aKTOB UM IMPEe3UAEHTCKUX

yKa30B.

Ecay mMopaTopuit cyliecTByeT, IOXKAAYICTA, YKa)XKMNTe Ha3BaHMe YUpeXXAe-
HUS, TA€ B HacTosillee BpeMs COAepPXKaTcs BCe AMLA, HA KOTOPBIX PacHpo-

CTpaHAEeTCA AelicTBUE MoOpaTopus.
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CTATHNICTUIKA

IMoxxaayiicta, TporHGOPMUPYIITE HAC O KOAMYECTBE BbIHECEHHBIX IPUTO-
BOPOB K CMepTHOI Ka3Hu 3a nepuop ¢ 1 uwoast 2008 ropa no 30 uronsa 2009
roaa.

IMoxkaAyiicTa, IpeAOCTaBbTE MOAHYIO MHpOpMaLNI0 00 nMeHaX, paMUAMSIX
Y BO3pacTe AUL, B OTHOILEHUM KOTOPBIX OBIAY BbIHECEHBI CMEPTHBIE ITPUTO-
BOPBI 3a mepuo ¢ 1 nioas 2008 ropa no 30 mronst 2009 roaa.

IMToxxaayiicTa, TaKXe YKa)kKUTe, IO KAKMM MMEHHO COCTaBaM IIPeCcTyIAeHUs
OBbIAM IIPUIOBOPEHBI K CMEPTYU AQHHBIE AVILIA.

IMoxkaAyiicTa, yKaXKUTe, KaKue 13 STUX MPUTOBOPOB BCTYIMAU B CHAY (T.e.
BCe alleAASI[MOHHbIE MHCTAHLIUYU OBIAY IIPOVIAEHBI).

IToxxaAyiicTa, yKaskKuTe, KaKOil CyA BhIHEC KXKAOE M3 3TUX pellleHuI.
IMoxxaAyiicTa, IPOMHPOPMUPYIITE HAC O TOM, ECTb AU CPEAU AULI, IPUTOBO-
PEHHBIX K CMepTHOM Ka3HU 3a epuoA ¢ 1 niopst 2008 ropa o 30 nions 2009
ropa:
+  HECOBEpLIEHHOAETHME AM1]a HA MOMEHT COBEepPILeHMs IIPeCTyIAeHUs;

+  OepeMeHHbBIE )XEHIIVHDI MAU KEHIIIHBI C MAAOAETHUMU AETbMU;

¢ AULQA, KOTOPBIM OBIA MOCTABAEH AMATHO3 «AYLIEBHOE PACCTPOIICTBO;

e IpaxpaHe APyTMX rocypapcts. IloxkaayiicTa, yKa>kuTe, MOAYUYMAM AU

3TU AUIIA AOCTYTI K KOHCYABCKOI IOMOILM.

Ecan 6b1aM KaKue-An60 nameHenus ¢ 1 noas 2008 r., mo>kaAylicTa, AeTaAb-
HO OMMILNTE, KAKMMU MEPAMI PETYAUPYETCsI OOpallieHye C AULIAMY, OXKMAQ-
I0I[ MY IIPUBEAEHMEe CMePTHOIO IIPUTOBOPA B ICTIOAHEHME, Yl IPEAOCTaBbTe
KOIIMM COOTBETCTBYIOIMX 3aKOHOAQTEAbHBIX aKTOB 1 HOPM.

IMoxxaAyiicTa, MPeAOCTaBbTE MOAHYI0 MHGOpMaLUIo 00 UMeHaX, GaMUAU-
SIX ¥ BO3PacCTe AU, B OTHOLIEHNM KOTOPBIX ObIA TPMBEAEH B UCIIOAHEHUE
CMepTHBI NpUrosop 3a nepuoa ¢ 1 nopa 2008 ropa nmo 30 uwona 2009 roaa.
IMToxaAyiicTa, TaK>Ke YKa>KUTe COCTaB MPeCcTYNAeHUs 0 KaXXAOMY U3 IIpU-
BEAEHHDIX B MICIIOAHEHME IPUTOBOPOB.

IMoxxaAyiicTa, MponHGOPMUPYITE HAC O TOM, OBIAU AM CPEAM AUL], B OTHO-
LIEHNY KOTOPBIX OBIA MCIIOAHEH CMEPTHBII IIPUTOBOP 32 MepuoA C 1 uioas
2008 roaa o 30 mioHs 2009 roaa:

+  HECOBEpUIEHHOAETHME AM1]a HAa MOMEHT COBEepILeHMs IIPeCTyIAeHuUs;

+  OepeMeHHbIE XEHIIVIHBI AU KEHIIVHBI C MAAOAETHVMU AETBM;

¢ AULA, KOTOPBIM OBIA MOCTAaBAEH AMATHO3 «AYLIEBHOE PACCTPOIICTBO;

e IpaXKpaHe APYTMX rocypapctB. IToxkaayiicTa, yKakuTe, MOAYYUAM AU

9TU ANLIa AOCTYII K KOHCYA])CKOIV/I nmomMoummn.
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17)

18)

CwMmeprHas KasHb B pernone OBCE

Kaxkasi rocypaapcTBeHHast CTPYKTYpa OTBETCTBEHHA 33 COOP CTaTUCTUYECKUX
AQHHBIX IT0 KOAMYECTBY BbIHECEHHBIX IIPUTOBOPOB; IPUTOBOPOB, IPUBEAEH-
HBIX B VICIIOAHEHVIE; TOMMAOBAHUI U CMST'YEHHBIX HAKa3aHMU1?

IToxxaAyiicTa, IPeAOCTaBbTE MOAHYIO NH(pOpMaLMo 06 uMeHax, pamMmuAnsIx
1 BO3pacTe AUL|, IPUTOBOPEHHBIX K CMEPTHOM Ka3HU, KOTOPbIe OBIAY IOMU-
AOBaHBI, B OTHOILEHUY KOTOPBIX BIHECEHHBIE CMEPTHbIE IIPUTOBOPBI ObIAY
CMSITYEHBI, MAU KOTOpPbIe OBIAYM aMHUCTUPOBAHBI 3a Mepuop ¢ 1 uroast 2007

roaa.

COOTBETCTBME MEXKAYHAPOAHBIM CTAHAAPTAM

19)

20)

21)

22)

23)

24)

B cayvae BBepeHMs usmeHeHuit ¢ 1 uroasa 2008 r., moxaayicra, ONMuInTe
MPOLIEAYPY YBEAOMAEHUS IPAXKAAQH APYTMX FOCYAAPCTB, OOBUHSEMBIX B CO-
BepIIeHNM IIPeCTYNAeHMs, 3a KOTOpOe BO3MOXKHO BbIHECEHMe HaKa3aHUs
CMepTHOI Ka3Hy, 00 1X IIpaBe Ha IIOAYYeHNE IOMOILY OT COOTBETCTBYIOIMX
KOHCYABCKUX CAY>KO. SIBASIETCSI AM 5Ta MpOLieAypa 00s513aTeAbHO?
IMToxxaAyiicTa, mponHGOPMUPYIITE HAC O BCEX A€AAX, KACAIOLIMXCSI CMEPTHOI
Ka3HM, KOTOpble PACCMAaTPUBAANUCH (MAM HAXOASITCSI HA PACCMOTPEHMUN) CO
BpeMeHM MOCAEAHeI MyOAUKALIMM B MEXXAYHAPOAHBIX OpraHax (Hampumep,
B Komurere OOH 1o npaBam yeaoBeka, Me>XXAYHapOAHOM cyAe, EBpomeric-
KOM CyA€ II0 [IpaBaM YeAOBEKa).

Kakumu mepamu obecrneumBaeTcs COOAIOAEHME OTCPOYKM IPUBEAEHUS
CMepTHOT'O IPUroBopa B ucnoaHeHue 1o npocbbe Komurera OOH 1o mpa-
BaM YeAOBeKa U KaK 00 3ToM MH(POPMUPYIOTCS BCe MMEIOLIie OTHOLIEHME K
AQHHOMY A€AY AMLIA/CTPYKTYPbl BHYTPU CTPaHBbI?

IMToxxaAyiicTa, MpeAOCTaBbTe MOAHYIO MH(OpMaLKio 06 MMeHaX, paMUAMIX
Y BO3PAaCTe AUL|, B OTHOIIEHUY KOTOPBIX IPUTOBOP K CMEPTHOM Ka3HMU ObIA
VICTIOAHEH A0 OKOHYaHMA PACCMOTPEHMs AeAd B COOTBETCTBYIOLIEM MEXAY-
HapOAHOM OpraHe.

B cayuae namenenui ¢ 1 uroas 2008 r., mo>kaAyiicTa, ONMUIINUTE IPOLIEAYPY
PaccMOTpeHU NPOLIEHU S O IOMUAOBAaHUY Y IIepeUNCAUTE PaKTOPHI, KOTO-
pble IPMHMMAIOTCS BO BHMMaHMe IPY PaCCMOTPEHUM NPOILEeHN .

B cayuae namenenui c 1 uropst 2008 r., mo>kaAyiicTa, ONUIIUTE MPOLIEAYPY
M3BelljeHNsI POACTBEHHMKOB O AaTe MICIIOAHEHUSI CMEPTHOIO NMPUToBOpa, O
AaTe, KOTAQ TaKOM IPUTOBOP OKOHYATEAbHO NMPUBOAUTCS B MCIIOAHEHME, &

TaK>Xe O MECT€ 3aXOPOHEHM I Ka3HEHHbIX AUILI.
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CmepTHas xasHb B pernoHe OGCE

PA3HOE
25) TloxxaayitcTa, IpUBEAMTE IPUMEPBI BALIETO COTPYAHMYECTBA C APYTUMU
MeXIIPaBUTEAbCTBEHHBIM OPraHM3aLMAMU 110 AAHHOMY BOIIPOCY B IIEPHOA

¢ 1 uroas 2008 o 30 uronHs 2009 roaa.
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CwMmeprHas KasHb B pernone OBCE

ITpuaoxenue 5

Craryc parudpukanuu
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