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l. BBepneHune

1. Csoum nmucemom ot 5 mona 2018 roga rocnoguvH Mwupsa-Ynyroek AGaycanomos,
Mpeacepatens LleHTpanbHoOM um3bupatenbHon komuccun Pecnybnukn  Y3bekucraH,
3anpocun y bropo OBCE no gemokpaTudeckum MHCTUTYTaM M npaBam yenoseka (BOUIMY
OBCE) n EBponenckon kommccum 3a 4emMokpaTtuio Yepes npaso (BeHeunaHckas kommccus)
3akrioueHne B OTHOLLIEHUM npoekTa M3bupaTtensHoro kogekca Pecny6nukn YabekucrtaH.
OTBeTHbIM nncbMoM oT 23 umona 2018 rogpa BAUNIMNY OBCE n BeneumaHckast kommuccums
noATBEPAUIIM FTOTOBHOCTb BbIHECTM COBMECTHOE OpUANYECKOE 3aKItoYeHMe B OTHOLLUEHMU
ykasaHHoro Kogekca.

2. B kauectBe goknaguvkoB ans BeHeumaHckom kommuccmm Obinv HasHaveHbl rocnoga
Onueep Kack u MNepe BunaHosa Tpuac, B kayectBe akcnepta bOUIMY OBCE BbicTynuna
rocnoxa TaTbsiHa Xvunbluep-boryccesuy.

3. 6-7 ceHTA6ps 2018 roga cocTosnca BU3UT B TalLKEHT Aenerauumn B cocTaBe M3 rocnog
Onueepa Kacka, Nepe Bunanoebl Tpuaca n MNaana MaptuHa-MukanneBa ot BeHeunaHckom
Komuccum un r-Ha Puvapga JlannmHa mn r-xm TaTtbsadbl Xunblep-boryccesny ot BANMNY
OBCE. [eneraums npoBena BCTpeun ¢ LieHTpanbHON n3bupaTenbHON KoMuccuen, obenmm
nanatamym naprnameHTa, [ocygapCTBEHHbIM LIEHTPOM nepcoHanusaumm npu KabuHeTte
MUHUCTPOB, a TaKkKe C nNpeacTaBUTENSIMU MOMAUTUYECKMA NapTUA U DKOMOrMYEeCKoro
OBwXKeHna YasbekuctaHa. K coxaneHwo generauum, He COCTOSANOCb BCTpeY C
npeacTaBuTenaMn rpaxgaHckoro obuwectBa. Hactodwee CoBMeCcTHOe 3aknioveHue
COCTaBMNEHO C Yy4€TOM NHOPMaLUK, NOSTYYEHHON B XOAE BhILLEYNOMSHYTOro BM3uTa.

4.  Hacmoswee CoemecmHoe  3akmwdyeHue  6bino  npuHamo  CoeemomMm Mo
demoKkpamu4yeckum eblbopam Ha e20 63-m 3acedaHuu (Beneuyus, 18 okmsabps 2018) u
BeneyuaHckoli komuccuel Ha ee 116-0 nneHapHol ceccuu (Berneyus,19-20 okmsbps
2018).

. OxBaT CoBMeCTHOro 3aknouyeHus

5. Hactoswee CoBMeCTHOE 3ak/tOYeHMe OXBaTbIBAET  WCKIHOYMTENBHO  MPOEKT
N3bupaTenbHOro Kogekca, MNPEACTaBlieHHbIW Ha paccMOTpeHue. 3aknovyeHne He
npeacraenser cobov MOMHOrO UM BCECTOPOHHero 0630opa Bcero OencTBYHOLLEro
n3bupaTenbHOro 3akoHogartenbcTea Pecnybnuku Y3bekmcraH. [NonoxeHus, oTHocALMECS K
Bblbopam B CeHaT — n3bupaemyto HeMnpsiMbiM CNoOcOOOM BEPXHIOW ManaTty naprnameHTa —
paccMaTpuBalOTCs TOMbKO B TOW CTENEHW, B KOTOPOM OHM BIIMSIIOT Ha MNONOXEHMUS,
KacaroLumecs apyrnx npsMbiX BbIGOPOB 1 HOPMATMBHO-NPaABOBOM 6a3sbl B LENIOM.

6. O630p OCyLleCTBNEH Ha OCHOBE COOTBETCTBYHLUMX 00A3aTenbCTB M CTaHAApPTOB
CoseTta EBponbl, gpyrux mexagyHapogHbix 06s3atensctB, obsa3atensctB B pamkax OBCE u
Hagnexallen MexxgyHapogHoOW NPakTUKK.

7. B HacToswem CoOBMECTHOM 3aKknioYeHM BHUMaHNE CHOKYCUPOBAHO Ha TEX acnekTax,
KoTopble paHee ObiMn  OUEHeHbl obeMMmym  opraHMsaumsamMm Kn  MorytT  ObiTb
yCOBEpLLUEHCTBOBaHbLI bnarogaps gaHHoMmy o063opy. 3akniodeHne NpUHUMAaEeT BO BHUMaHUE
OLeHKM n3bmpaTenbHOro 3akoHog4aTeNbCTBa B paMkax npeabiaywmnx otyetos bAVMNY OBCE
no HabnwogeHuo 3a Bblbopamu, a Takwke COBMeCTHOe 3akntodeHne oT 17 aekabpst 2012
roga o npoekTax M3MEHEeHWn KU JOonoriHeHMrM B 3akoHbl «O Bblibopax B Onun Maxnuc

! MpoekT N3bupaTtensHoro kogekca ot 25 uons 2018 roga (CDL-REF(2018)038).
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Pecnybnukn Ysbeknctan» n «O Bblbopax B obGnacTHble, panoHHbIE N FOPOLCKME COBETHI
(KeHralum) HapoaHbIX AenyTaTos».

8. HacTtoawmn o630p OCHOBaH Ha HeoduuManbHOM MNEPEBOAE Ha AHITIMWACKUMA A3bIK
npoekta WMa3bupatenbHoro kogekca, 3akasaHHoro BAWIMY OBCE. B nepesoge mornu
BCTpeYaTbCsl OLNGOKHN.

9. HacTosuiee 3akntodeHne COCTaBfeHO C LUenbilo OKasaHud COAENCTBUSA oOpraHam
rocygapcTtBeHHOro ynpasneHus Pecnybnukn YsbekuctaH, NONUTUYECKMM NapTUsM W
rpakgaHckomy oOLWecTBy B MX YCUNMUSIX NO NpUBEAEHMIO M3bupaTenbHONW HOPMaTUBHO-
npasoBon 6asbl B cooTBeTCTBME C obsasatenbctBamm B pamkax OBCE, crangaptamu
Coseta EBponbl n gpyrmmmn mexgyHapogHbiMu obsA3atenbcTBamMm MO AEMOKPaTUYECKUM
BblOOpam.

1. Pe3lome

10. Tlpoekt Ws3bupaTenbHOro Kogekca OObeauHsIET nNATb  OTAENbHbIX  3aKOHOB,
perynupylowmnx npoBeaeHne npe3ngeHTCKUX, napnamMeHTCKkMx Bbl6opoB n BbIOOpOB B
MECTHble COBETbl HapogHbIX AenyTtaTtoB, ob6o3HayaeT rapaHTumM u3bupaTtenbHbIX Mpas
rpaxgaH W ycTaHaBNMBaeT OCHOBY ANdA AeaTenbHOCTUM LleHTpanbHOW u3bupatenbHon
komuccun (LIMK). CBepeHne B KOOEKC HECKOMbKUX 3aKOHOB, CBSI3aHHbIX C Bblibopamu,
NnoBbILaeT ACHOCTb M OOCTYMHOCTb 3aKoHOoA4aTeNnbCTBa, YTO COOTBETCTBYET MpeablayLlinum
pekomeHgaumnsam bOUIM4Y OBCE.

11. B npoekte WN3GupaTenbHOro Kogekca WMEETCsl PS4 MOMOXEHWMN, Y4YMTbIBAKOLLNX
HekoTopble npexHue pekomeHgauun BONMY OBCE wn BeHeumaHckon komuccnn wu
COOTBETCTBYIOLMX  Haanexaiwen MexagyHapodaHouW npaktmke. B yactHocTn, cC
yOOBNETBOPEHNEM OTMEYEHbI crieaylowme N3MeHeHUs:

- WcknoveHne NONOXEHUN O pe3epBUPOBaAHMM MECT B HWKHEN nanaTe napfiameHTa,
paHee 3anofiHAeMblX MOCPeACTBOM HEMpPsSIMbIX BbIOGOPOB, YTO COOTBETCTBYET
NPUHLMMY NPSMbIX BbIGOPOB; *

- YCcTaHOBNeHne MakcumaribHO AONYCTUMOrO OTKIIOHEHUS B pa3mepe u3bumpaTtenbHbIX
OKPYroB, Y4TO COOTBETCTBYET NPUHLMMY paBHOro n3bupatensHoro npaea; *

- BkniouyeHne 4eTknmx TpebOBaHM B OTHOLUEHUW OTKPbLITOCTW, MNPO3PaAYHOCTW,
[OCTYMHOCTY W KOMMernanbHOCTU AeATENbHOCTM n3bupaTenbHbIX KOMUCCHIA; °

- BknoyeHne pasymHbix TpeboBaHWMA B OTHOLUEHMM KONMYecTBa Moanuceni B
noAadepkKy KaHanaaToB, YTO COOTBETCTBYET MpuHLUMNY BceobLuero n3buparenbHoro
npaea; °

- O6ecneyeHne nsbuparenen npaBom OTAaBaTb CBOK MOANMUCH B NOAAEPXKKY Gonee
yeM OAHOro KaHaMaaTa;

- BknoyeHne nonoxeHwn o co3gaHuMM eauHOro SMEKTPOHHOro cnvcka usbuparenen,
NO3BOSISAIOLLIErO NOBLICUTL LIENOCTHOCTb U TOYHOCTb MpPU perncrpaumm m3buparenen
N, B TOM Yncne, Npon3BoANTb NEPEKPECTHYIO NPOBEPKY B OTHOLLEHMM MHOTOKpaTHOM
pervcTpaumy;

2Cm. Orvetsl BAMMNY OBCE no Bbibopam B Y36ekuctaHe u CoBMECTHOe 3akmioudeHve oT 2012 roga CDL-
AD(2012)025.

Kogekc Hagnexawlen npakTuku B M3bupatenbHblX  Bonpocax BeHeuuwaHckor  komuccum  (CDL-
AD(2012)023rev?2), PykoBoacTtso |. Maparpadbl 5 n 56 MoscHutensHoro goknaaa.
* Kogekc Haanexatuen npakTMkn B wu3bupaTenbHbiX Bonpocax, PykoBoacteo [.2.2.iv, naparpadbl 15-16
MosicHMTenbHOro Aoknazga.
5 Ibid., cm., B YacTHOCTU, Naparpadbl 79-81 MNMoscHMTeNbHOro goknaaa.
® Ibid., PykoBogctso 1.1.3.ii., naparpacd 8 NosicHutenbHOro goknaaa.
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- Ob6ecneyeHne paBHbIX BO3MOXHOCTEM W YCNOBMWA ANs KaHOAMOATOB B XoAe
n3bupaTenbHON KaMnaHuW, 3aKkpenreHHble Ha 3aKoHoAaTenbHOM YPOBHE, YTO
COOTBETCTBYET NPUHLIMMY PaBHbLIX BO3MOXHOCTEA. '

12. HecmoTpsa Ha Bbilwecka3aHHoOe, NpPoekT M3bupaTtenbHOro Kogekca He yunTbiBaeT psg
OPYrMX pekoMeHOaLMn, MHOrMe M3 KOTOPbIX KacalTCs OrpaHuWYeHui unum OTCYyTCTBUS
rapaHTui OCHOBHbIX cBoboa. C uenbio ganbHenwero ynyyweHns COOTBETCTBUSA NPOEKTOB
AOMOSMHEHUA N U3MEHEHUN MeXAyHapoOHbIM CTaHAapTam B 00OnacTu npaB 4enoBeka U
obsizatensctBaMm B pamkax OBCE, BOWNMNY OBCE u BeHeumaHckass KOMUCCUSI BHOCUT
crneayowme pekoMmeHaaunm:

A. TlpousBectn 0630p BCEX aKTOB 3akoHoAaTenbCTBa B 0OnactM uHaHCUpOBaHUS
n3bupartenbHOM KaMnaHum, ¢ TeM 4YTOObl 06ecnevnTb NPO3pPadYHOCTbL U NOAOTYETHOCTb
NCMONb30BaHNS  TOCYAAPCTBEHHbIX CPEACTB W aAMUMHUCTPATMBHBLIX  PEeCypCcoB
[naparpadbl 76-80];

B. Wsberatb HEOOOCHOBAHHOIO OrpaHNYEHNA NpaBa rofioca B CBA3M C HEQEECNOCOOHOCTLIO,
YrofioBHbIM paccrieqoBaHneM 1 CyanumocTbto [naparpad 43];

C. [llepecmoTtpeTb Tpebyemyo ANUTENLHOCTL MOCTOSIHHOrO MPOXMBAHUS, OTHOCSLLYHCS K
npaeBam kaHamMaaToB [naparpadbl 54-57];

D. TllepecmoTpeTb npoueaypbl HasHa4YeHWs KOMWMCCUN HU3LIEro YPOBHHA, C TeM YTOObI
obecneunTb nx 6GNbLLYIO HE3aBUCMMOCTb [Naparpadbl 35-42];

E. O6ecneunTb Npo3payHOCTb NpoLecca noacyeTa ronocos 1 onybnmnkoBaHusi pesynbTaToB
BblOOpOB [naparpadbl 98-107].

Omu u dononHumernbHble pekomeHOayuu rnpusedeHbl 8 MmMeKcme Hacmosu,eso
CosmMecmHo20 3aKntoYeHUs1 U 8bI0erIeHbl XUPHbLIM WpPUGMOM.

13. [Hanee, UMY OBCE n BeHeumaHckaa KOMUCCUS COBETYIOT 0OpaTuUTb BHUMaHWE Ha
cneayoLlme A0oNONHUTENbHbIE PEKOMEHOALNN:

- CnepoBatb PykoBOACTBY MO NpepynpexaeHuto U MNPeceveHnto  NpakTUKK
3rnoynotpebnexHvs  aaMMHUCTPATMBHLIM  PECYypCOM B  Xxoge  u3buvpaTtenbHbiX
npowueccoB, ¢ TeM 4ToObl 06ecneynmTb KOHKPETHbIE WU YETKUE MHCTPYMEHTbI Ans
YyCTpaHeHUs1 BO3MOXHbIX 3r10ynoTpebnennin, noapbiBalowmx cBobogy M paBeHCTBO
roNnoCcOBaHUS;

- BKNo4YnTb NONOXEHUSA O HE3aBUCUMBIX KaHanaaTax;

- Wsberatb HeobocHoBaHHOW AuckBanuduKauMM NOTEHUManbHbIX KaHOWOAaTOB.
PekomeHayeTcs pasbsACHUTbL NpoLEeaypbl MPOBEPKM HA NpeaMeT BnaaeHus 3bIKoM U
Bepudukaumm nognmcen, cobpaHHbIX B NOAAEPXKKY KaHANAATA;

- [lepecmoTpeTb cChONoOLIHOW 3anpeT Ans CpeacTB  MaccoBol  MHdopmauum
pacnpoCTpaHATb NOXHYK MHGOPMaUMIO UM MHAOPMaLNIO, MOPOoYaLlyl0 YecTb U
AOCTOMHCTBO KaHAMAATOB, TaK Kak AaHHoe TpeboBaHne MoXeT co3gaBaTb NOYBY ANS
CyObEeKTUBHON MHTEPNPETaLMM U OrpaHnYeHNst CBOOOAbI BblipaXeHWs;

- [JetanbHO nponucaTb BO3MOXHOCTb HabnwAeHUsa 3a BbIOOpaMuM Ha BCEX CTaamsx
n3bupaTenbHOro npouecca Ans 6ecnapTuiiHbIX rpaXxgaHCkux HabnogaTenen;

- YcTpaHUTb BO3MOXHOCTb UCNONb30BaHNs ABOMHOrO MexaHM3Ma npu nogade xanob;

- Ob6ecneuntb BO3MOXHOCTb nofdadvn xanob, cBs3aHHbIX ¢ 6e3gencTBMem, Ha Bcex
YPOBHSIX n3bupaTtenbHOM agMUHUCTPaLMK, a Takke YCTaHOBUTb NpeaenbHble CPOKM
nogaun xanob Ha 6e3gencrane n3bmpaTernbHbIX KOMUCCUR,

- YCTaHOBWUTb, YTO Kaxablh nsbupartenb, NapTuda, kKaHauaaT M Habnwogatenb MoXeT
nogatb xanoby oTHocuTenbHO NOOOro acnekta nsbmpaTtenbHOro npouecca, B TOM

" Ibid., PykoBoactso 1.2.3, naparpad 8 NosicHMTenbHOro Aoknaga.
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yucrne obpaTUTbCA C  3anpocoM O MNepecyeTe [OfocoB U MPU3HAHMK
HeaencTBUTENbHLIMU Pe3ynbTaToB BbIGOPOB;

- MepecmoTpeTb 3anpeT Ha onyGrMkoBaHWE OMPOCOB OOGLLECTBEHHOIO MHEHUS U
APYr1X CBI3aHHbIX C BblIGopamu nccrnenoBaHuiA He3adomro Ao AHS BbIGOPOB, Tak Kak
3TO MOXeT He0bOCHOBaHHO orpaHMYMBaTh CBOGOAY BblpaXXEHUS.

14. B npegbigywmx ntoroebix otyetax bAMIMY OBCE no HabntogeHuto 3a Bbibopamm & n
CoBMecTHOM 3akmtoueHnn 2012 roga ? 6binn oTMeYeHbl U ApYrMe OorpaHUYeHNst OCHOBHbIX
cBobofd, B TOM YMCne BbIpaXeHus, accounaumm u cobpaHum, nmeroLmecs B M3dmnparenibHOM
3aKkoHoAaTenbCcTBe B LEroM. YunTbiBad okyc Hactosiiero COBMECTHOrO 3aKmoYeHns Ha
nonoxeHusix npoekrta MsbmnparenbHoro kogekca, Hactosiwee COBMECTHOE 3aKMOYeHUe He
OUEeHMBaEeT, ObINN N yperynupoBaHbl NPEeXHWe 3aMeYaHuss B OTHOLLUEHUW OrpaHuYeHus
OCHOBHbIX €cBOGOA Ha 6onee LWMPOKOM ypoBHE. 3akriyeHus U pekomeHgaummn obenx
opraHu3aLumi no Bonpocam, He OXBayYeHHbIM HAacCTOALWMM 3aKoYeHNneM, OCTalTCs B curne.

15. C ypoBneTBOpeHWeM criegyet OTMETUTb, YTO MpoekT W3bupatenbHOro kogekca
pa3pabaTbiBaeTca 3abnaroBpeMeHHO A0 criefyowmx BbIbopos, oxumaaembix B koHue 2019
roga. [laHHbIi NOOX04 COOTBETCTBYET Haanexallen MexgyHapo4HOW NpakTuke, COrfacHo
KOTOpOW pyHAaMEHTanbHblE 3NIEMEHTbI M3OUpPATENBbHOrO 3aKOHOAATENbLCTBA HE AOIMKHbI
noaBepraTbCs U3MEHEHUAM MEHee YeM 3a OauH rof Ao Bbibopos. *°

16. B kauyecTBe npeaBapuUTENbHOIO KOMMEHTapus criegyeT OTMeTUTb, YTO YycneluHas
nsbupartenbHas pecdopma gomkHa 6a3npoBaTbCs Ha, NO MEHbLUEN Mepe, TPEX dfEMEHTaXx:
1) ACHOM W BCECTOPOHHEM 3aKoHoOaTeNbCTBE, COOTBETCTBYIOLEM MeXOyHapoOHbIM
oba3aTtenbcTBaM W CTaHgapTaMm U yduTbiBaloWeM npeablgywiMe pekoMmeHpauuum; 2)
NPUHATUN aKTOB 3aKoHoAaTenbCTBa MyTEM LWIMPOKOro KOHCEeHCyca nocre npoBefeHus
LLUNPOKMX 00LWeCcTBEHHbIX KOHCynbTauumn co BCEMU COOTBETCTBYOLLMMHU
3aMHTepecoBaHHbIMW  cTopoHamu; 1 3)  MOMMTUYECKON  NPUBEPXKEHHOCTU
AobpocoBeCTHOMY OcCyLecTBNeHuto m3bupaTenbHOro 3akoHogaTenbcTBa. B 4vacTHocTw,
BONMNY OBCE n BeHeumaHckaa KOMUCCUS MOAYEPKMBAIOT, YTO OTKPbLITLIA U NMPO3PaYHbI
npouecc KOHCynbTauui W MOArOTOBKM M3MEHEHWA W [OMNOSMIHEHWA K MpaBOBbIM akTam
noBbILWaET AOBepue K NPUHATOMY 3aKkoHOA4ATenbCTBY WM rOCYAapCTBEHHbIM WHCTUTYTaMm B
Lenom.

17. BOUNMY OBCE wn BeHeumaHCKas KOMUCCUSA OCTalOTCA B PACMOPSPKEHMM OpraHoB
rocygapctBeHHoro ynpasneHus Pecnybnuvkn  Y3bekuctaH Ana  okasaHus  niobon
AanbHenlen nogaepxkn, Kotopas MoXeT notpeboBaTbCs, a Takke BblpaxaeT roTOBHOCTb
paccMoTpeTb OKOHYaTerNbHY Bepcuto N3brpatenbHOro kogekca.

V. AHanuns u pekomeHgaumm

A. Mpouecc pa3paboTkmn npoekTa N3bmnpatenbHOro Kkogekca

18. Paspabotka npoekta M3bupaTenbHOro Kogekca Hayanacb BCNed 3a yTBepXXaeHUeM
MpesngeHTom Pecnybnukn Y3bekuctan Ykasa o Ctpatermm OeWCTBUA NO AanbHenwemy

passutuio Pecnybnukn Ysbekuctan B 2017-2021 rr. *? Momumo npouyero, ctpaTterus Tpebyet
pewmnTenbHOro yrny4lleHns KayecTBa 3akoHoAaTelNbHbIX NpoLeccoB, 3EKTUBHOM 3aLLNTI

8 https://www.osce.org/odihr/elections/uzbekistan.

® CoBMecTHOE 3aksTiodeHme oT 2012 ropa, CDL-AD(2012)025.

10 Kopekc Haanexallen npakTuk1 B n3dumpaTtenbHbiX Bonpocax BeHeunaHckon komuceuuy, 1l. 2 b.

1 em. naparpacd 5.8 KoneHrareHckoro gokymeHta OBCE ot 1990 roga, KoTopbii TpebyeT, 4YTOObl «3aKOHbI
MPUHMMANAC MO 3aBEpLUEHNN COOTBETCTBYIOLLEN MMACHON NpoLeaypsl ...».

2 CTpaterus peiicTBuit 0 [anbHeiiluem passutuM Pecny6nvku Y3bekuctaH (Ha pycckom 43blke), Yka3s
Mpe3npeHTa Pecnybnuku Y3beknctaH ot 7 dpeBpans 2017 roaa.



https://www.osce.org/odihr/elections/uzbekistan
http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2012)025-e
http://www.lex.uz/ru/docs/3107042#3109624
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npaB u ceobopn rpaxaaH, YCUneHus ponu nonmMTUYEecKUX NapTuin U pasBUTUSE KOHKYPEHTHOWN
cpeabl Mexay HAMM.

19. B xopge akcneptHoro BusuTta, generauun 6OUMY OBCE n BeHeunaHckon koMmccum
coobwmnn o TOM, 4YTO nNpoekT WMabupaTenbHOro kogekca paspabaTbiBancs pabouven
rpynnon, coctosien m3 uneHos LMK, npencrasutenenn MuHucTepcTBa toCTULMK, OPYrux
crneumanm3npoBaHHbIX rocyaapCTBEHHbIX WHCTUTYTOB, NONUTUYECKNX napTun,
HesaBucumoro uvHCTMTYTa  (POPMUMPOBAHUSA  rpa)kgaHckoro obuwiectBa, a Takke
nccnepoBaTeneil, yYeHbIX 1 3KCNEPTOB MO MPaBOBLIM W M3bupaTenbHbiM Bonpocam. * Co
CNoB NpeAcTaBUTENEN rocyAapCTBEHHbIX OPraHoB WM MOMIMTUYECKUX MapTUR, C KOTOPbIMU
BCTpeTunach generaums, B xoge paspaboTkm npoekta Kogekca pabodas rpynna nposena
PS4 3acefaHni n o6CyXaeHun.

20. C uenbto noowpeHnss obcyxaeHnn npoekt WsbupatenbHoro kogekca ©Obin
onybnukoBaH And OOLWECTBEHHOrO pPacCMOTPEHUS Ha MPaBOBOM OHMAWH nopTane
npasutenbctBa u Ha Beb6-cavte UMK. [eneraumm coobwmnm, 4to obpaTHyl0 CBS3b
OCYLLIECTBIISANN U NOCPEACTBOM MPOBEAEHUSI OYHbIX BCTPEY Mo Bcew cTpaHe. CornmacHo
MHopMaumm, MOSy4eHHOM OT OpraHoOB rOCYAAapPCTBEHHOrO YNpaBreHusi, B OTHOLLUEHWU
onybnukoBaHHoro Wa3bupatenbHoro kogekca 6bino  nonyyeHo 6Gonbloe  KONMYECTBO
KOMMEHTapueB U npeanoxeHun. LlenecoobpasHble KOMMEHTapun M npeasiokeHus Obinn
pPacCMOTPEHbI U NPUHSATLI BO BHMMaHWe. Takke, rocyqapCTBEHHbIE OpraHbl OTMETUMN, YTO
npv NOAroToBKE NPOEKTa n3bupartenbHOro kogekca Obina ydyreHa MexayHapoaHasi npakTuka
 npeabiayLme pekomeHaaumn 6ANMY OBCE.

21. CornacHo yTBEPXOEHUAM TFOCYOApCTBEHHbLIX OPraHoB, C KOTOPbIMM BCTPETMMACh
aenerauusi, npu paspabotke W3bupatenbHoro kopekca Obin NpoBeAeH WHKMO3UBHLIN
KOHCYNbTauMOHHbIM npouecc. OpHako penerauma BOWMNY OBCE u BeHeumaHckon
KOMUCCUWN HE NMENa BO3MOXHOCTU CaMOCTOATENTbHO OLLEHWUTb YPOBEHb TakUX KOHCYNbTaLuMin
3a npegenamu rpynnbl 3aMHTEPECOBAHHbLIX CTOPOH, C KOTOPbIMM Jereraums nposena
BCTpeun 6-7 ceHTtabpss 2018 roga. Takum ob6pasom, BOUIMY OBCE un BeHeuwmaHckas
KOMUCCUA HEe MOryT TMOATBEPAUTbL YPOBEHb BOBMEYEHHOCTW, KOrga 9TO KacaeTcs
HEeNONMUTUYECKNX UIPOKOB, TaKMUX KaK rpaykgaHckoe obLLECTBO U yYEHbIE KPYTU.

22. B «kayectBe MOMNOXUTENBHOIO MOMEHTa cregyer OTMETUTb, YTO  NPOEKT
N3bupatenbHoOro kogekca paspabatbiBaeTcs 3abrnaroBpeMeHHO O cneyowwmx BblOopos,
KoTopble oxugatotca B KoHue 2019 roga. HaHHbiM nogxon cooTtBeTcTByeT Kopekcy
Hagnexallen npakTukM B n3bupaTernbHbIX Bonpocax BeHeumaHCKoM KOMUCCUKM, COrnacHoO
KOTOpOMY doyHAAMEHTanbHble 3feMeHTbl n3bnpaTenbHOro 3aKoHogaTenbCcTBa He LOKHbI
noABepratbCs U3MEHEHVSIM MEeHee YeM 3a OaVH rof A0 Bbibopos. B xoge aKcnepTHOro
BU3NTa, rocyfapCTBEHHble BMacTu 3adBuMiM O CBOEW T[OTOBHOCTU MepecMoTpeTb U
OTKOppeKTMpoBaTb NPOeKT MN3bupaTtenbHOro Kogekca A0 ero yTBepXAeHUs, Oonupasicb Ha
BbIBOAbI, CAENaHHbIE B AaHHOM 3aKIMYEHUN.

B. CtpykTypa npoekta MU3bupaTtensHoro Kogekca

'3 MepeyeHb rocyaapCTBEHHbIX OPFraHOB W YUYPEeXAEHWUii, MPUHSIBLUMX yyacTue B paboueii rpynne cM. 37ech.
WHdopmaums (Ha pycckoM si3bike) o npoekte M3bupatenbHoro kogekca, onyonukosaHHast LIVK.

“B naparpacgpe 25 Crambynbckoro gokymeHta OBCE ot 1995 roga rocypapctBa-uneHsl OBCE o06s3ytoTtcs
«HesamennuTenbHO pearvpoBaTb Ha 3akntodeHus BOMMNY OBCE c¢ oueHkon npoBegeHus BbIOOPOB U €ro
eKoMeHZaLmnny.

5I'Iaparpaq) II.2.b. Kogekca Hagnexaulen npakTuku B un3bupaTtenbHbIX BOMPOCax [MacuT, 4YTO «crneayet
3anpeTuTb NepecMaTprBaTh OCHOBOMOMArawLlme 3MeMeHTbl 3akoHa O Bblibopax, B 4aCcTHOCTU, perynupytoLine
camy um3bupaTtenbHyl0 CUCTEMY, COCTaB U3OMpaTernbHbIX KOMUCCUIA U OnpeneneHne rpaHul m3bmpartenbHbiX
OKpYroB, MEHee YeM 3a rog 4o NpoBeeHns BbIGOPOBY.



http://www.elections.uz/ru/events/current_topics/45660/
http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2002)023rev-e
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23. [lpoekt W3bupatenbHoro kogekca obbeauHseT nNATb  OTAESIbHbIX — 3aKOHOB,
perynupylowWmnx npoBeaeHne npes3naeHTCKUX, MnapriameHTCKMX BbIOOpOB M BbIGOPOB B
MECTHble COBETbl HapogHbIX AenyTtaTtoB, ob6o3HayaeT rapaHTuM u3bupaTtenbHbIX Mpas
rpaxkgaH u YyCTaHaBNMBAEeT OCHOBY [AOnsa AdedaAtenbHocTn LleHTpanbHOW un3bupaTtenbHon
kommceum (LIMK).

24. B npownbix otyetax BANMNY OBCE no HabnogeHnto 3a BbibopaMmy 0TMEYarnoch, YTo
«paccpenoTOYeHHbI»  XapakTep u3bupaTenbHOro 3akoHoAaTenbCTBa HapyllaeT ero
COrnacoBaHHOCTb, ACHOCTb M MMMMEMEHTAUMIO U, B LIeNIOM, He CNOCcOBCTBYET NPOBEAEHMIO
[eMoKpaTU4ecknx Bbl6opos. ' Takum o6pa3oM, cBeeHNe B KOOEKC HECKOMbKUX 3aKOHOB,
CBsiI3aHHbIX C BblboOpamu, npeactaBnsieTr cobor MNONMOXUTENbHLIA Lar U COOTBETCTBYET
npeabigywmm pekomengaumnavm 6OMMNY OBCE.

25. [poekt N3bmpatenbHOro kogekca flakoOHMYEH U B LIENOM XOPOLLUO CTPYKTYPUPOBAH,
coctout mn3 18 mae m 100 craten, CrpynnMpoBaHHbIX B OOLLYH 4acTb W MOSOXEHUS,
npMMeHsieMble K OTAenbHbIM BuMAaaMm BblbopoB. B xopge BumsuTa cobecegHukn generaumu
MOMNOXUTENbHO OLUEHUNN KPaTKOCTb W SACHOCTb npoekta W3bupaTtenbHOro kogekca wu
OXapakTepu3oBanu €ero Kak ynydlwarwmi MOHUMAaHWE CO CTOPOHbI 3aMHTEPEeCOBaHHbIX
CTOPOH, AOCTYNHOCTb M MPUMEHEHUE HA MpPaKTUKEe, YTO COOTBETCTBYET MEXAYHapOAHbLIM
ctaHgapTam u obsisatenscteam B pamkax OBCE. ' B xope akcnepTHoro BuauTa
Mpeacepatens LleHTpanbHOM n3bupartenbHOM KOMUCCUMM COOOLWMN aenerawumm SKCnepToB O
TOM, 4TO noctaHoeneHns LUK BygyT npuHMMmaTtbes B OygyLleM 1 B KOHTEKCTE CrnenyloLwwmx
BbIOOpPOB, C TeM 4TOObl [OMNOMHUTL BO3MOXHble npobGenbl M3bupaTtenbHOro kogekca.
[encteutenbHo, nakoHMYHOCTb 3bmnpaTenbHOro kKogekca 4OCTOMHA NOXBarbl, HO OCTaeTCs
KpalHe BaXXHbIM, YTOObI WMHCTUTYTbI, OTBETCTBEHHblE 3a peanusauuto Tekcta Kogekca wu
opraHusaumio BblbopoB, pa3paboTanu scHyto nHtepnpetauuio Kogekca.

C. M3bupaTtenbHasa cuctema

26. OoHMUM 13 KITHOYEBbLIX  MONOXMUTENbHBIX  U3MEHEHWA, BBOAWMBIX MPOEKTOM
N3bupaTenbHOro kogekca, sBNseTcsa ynpasgHeHe 3ape3epBrMpOBaHHbIX 32 OKONOrMYecKnmM
aBwxeHnem Y3sbekuctaHa (O1Y) mect B HWHen nanate napnameHTta (Onuin Maxnuca).

27. CornacHo npexHemy 3akoHogatenbctBy, M3 150 u4neHOB HWKHeW nanatbl
napnameHTta 135 Hanpsamyio M3bupanucb OT O4HOMaHOATHBIX MaXXOPUTaPHbIX OKPYroB, a 15
— un3bupanucb nytem HenpsiMbix BbIOOPOB JKOMNOrnyecknm ApumxeHvem YsbekuctaHa Ha
CBOEN KOH(EPEHLUMM, MPOBOOAMMOWM B O€Hb BbIOOPOB. YuUnMTbiBasi, YTO YSfiEHbl BEPXHEWN
nanatbl Takke wu3bMpalTca HenpsiMbiM CNOCOOOM WMNM  Ha3HavalTCs MNPe3ngeHToM,
NorioXXeHne O 3ape3epBMPOBaHHbIX MECTax B HUXKHEWN nanarte, 3anofHsaemMbiX NocpeacTBOM
HenpsIMbIX BLIGOPOB, NPOTMBOpeuYNT obssaTenbcteam B pamkax OBCE * un Kopekcy
Hagnexallen nNpakTukM B m3bupaTtenbHbiX Bonpocax BeHeuwaHckon kommuccum 2 Takum
obpa3om, OTMeHa 3apes3epBMPOBaHHbIX MECT B HWXKHeW nanate npegcrasnser cobon
NonoXuTenbHoe W3MeHeHWe, COOTBETCTBYKLLee npeabiaywmMm pekomeHgauuam BOANMNY
OBCE u BeneuuaHckol komuceum. 2

1% HeobxoaNMOCTb  BKMIOYEHNST MOMOXEHMI 3akoHa «O PedepeHayme» B TekcT npoekta W3bupatenbHoro
Kopekca obcyxaganack paboyen rpynnoi, ogHaKo, NPUHUMasi BO BHUMaHWe OTIIMYHY0 Npupogy npouecca, obino
MPUHATO PELUEHNE COXPAHNTL 3TW NONOXEHNS B OTAENBHOM 3aKOHOAATENbHOM akTe.

" WroroBbint otyeT BANMY OBCE o [OCPOYHbIX Npe3naeHTckux Bbibopax 4 nekabps 2016 roga, ctp. 5-6.

18 Maparpad 5.8 KoneHrareHckoro gokymeHta OBCE oT 1990 roga TpebyeT, 4TOoObl 3aKOHbI, MPUHATbIE MO
3aBepLUEeHUV COOTBETCTBYIOLLEN MMAacHON NpoLeaypbl, Ny6nmkoBanucs, YTo ABASETCA YCNOBUEM UX MPUMEHEHNS.
19 Maparpad 7.2 KoneHrareHckoro gokymeHta OBCE ot 1990 roga TtpebyeT, 4Tobbl BCe MaHAaThl, NO KpanHemn
Mepe, B OOHOM ManaTe HauMOHANbHOTO 3aKOHOA4ATENbHOro opraHa Obimm  obbekToM  cBoBOAHOW
COCTS13aTeNbHOCTU KaHOAWAATOB B XOA4e BCEHapOAHbIX BbIOOPOB.

0 Kopeke Haanexalei npakTukn B n3bupatenbHbix Bonpocax, |.5 n naparpadg 56 MNosicHutensHoro goknaaa.

L CoBMecTHoe 3aknioyeHe ot 2012 roga, naparpad 8.
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28. B npoekTe M3bupaTenbHOro Kogekca OTBETCTBEHHOCTb 3a CO3AaHme n3bupartenbHbIX
OKPYroB Ang npesnaeHTckux (B npegenax rpaHuy Pecnybnuku KapakannakcTtaH, obnacren
1 ropoaa TallKkeHTa) M napnaMeHTckux Bbibopos (150 okpyros) Bosnaraetcs Ha LIMK %%, B
TO BpeMsi KaK 3a co3faHue m3bupartenbHbIX OKpYroB Ans BblIOOPOB C COOTBETCTBYHOLLME
MECTHblEe COBETbl HapOAHbIX AEeNyTaToOB OTBETCTBEHHOCTb HECyT ObBnacTHble, paiOHHbIE U
ropogckue nsbupaTensHble kommceun. 2

29. MpaHuubl n3bupaTenbHbIX OKPYroB NpeacTaBnaiT cobon OCHOBOMOMararoLnim
anemeHT n3bnpartenbHOro 3akoHO4aTeNbCTBA, U UX YCTAHOBMEHME U NEPECMOTP OKa3biBaloT
3HauuTenbHOe BNUSHME Ha u3bupaTtenbHbin npouecc. o aton npuunHe B Kogekce
Hagnexawlehn npakTMkn B u3bupartenbHbIX BOMpOCax MNOOYEPKUBAETCS  BaXXHOCTb
GecnapTuMHOro npouecca He3aBMCUMOW KOMUCCUMEN, KOTOpasi, B YaCTHOCTU, He ylemnsaeT
HaLMOHanbHbIE MeHbLUMHCTBA. 2 MexayHapoaHas nepefosasi npakTMka npeaycMaTpusaer,
YTO MPOLECC YCTaHOBMEHWUsI TPaHWUL [OSMKeH ObiTb BCEOOBEMMIOWMUM, NPO3pPayvHbIM U
WHUUMMpOBaTbCS  3abraroBpeMeHHO [0 BblIOOPOB Ha OCHOBE 4YeTkuX, MNyGnnMyHO
obbsaeneHHbix npasun. BAUMY OBCE n BeHeuuaHCKas KOMMUCCUA PEKOMEHAYHoT,
yToObl Ha 3aKoHOAATeNlbHOM YPOBHE TaKkKe OblNo yCTaHOBNEHO Tpeb6oBaHue O
npoBefeHUM LWMPOKMX U BCEOOBLEMNIOWUX KOHCynbTauuMM C y4vyacTueMm BceX
3auHTepeCcoBaHHbIX CTOPOH.

30. MonoxuTenbHo criegyeT oueHuTb TpeboBaHue CTtaTbh 24 O TOM, YTO rpaHuLbI
n3bupartenbHblX OKPYroB  AOMKHbI  OMNpedensiteCA € y4eToM  agMWHUCTPaTUBHO-
TEppPUTOPManbHOro YCTPOMCTBA M YUTO, «Kak MpaBurio, m3bupaTtenbHble OKpyra AOSMKHbI
UMETb PaBHYIO YNCNEHHOCTb M3bupaTtenen». [Jns OKpyroB, CO34aHHbIX B LIENAX NpoBeaeHMS
BblOOpOB B 3aKoHoAATeNbHble  OpraHbl, NPOEKTOM  WM3bupaTenbHOro  Koaekca
yCTaHaBnMBaeTCs MakCUMaribHO AOMyCTUMOE OTKIOHEHME YUCNEHHOCTM wu3bupartenen
okpyra B pasmepe 15 npoueHToB. OfHako 9TO OrpaHuMYeHWe CrMLWKOM BbICOKO AJs
NPUMEHEHNS B Ka4yecTBe OOLLUEA HOPMbl U MOXET CKOMMPOMETMPOBATb MPUHLNUM PaBHOro
n3bupaTtensHoro npaea. Kogekc Hagnexawen npakTukm B usbupaTenbHbIX BOMpocax
pekomeHayeT, 4TOObl  «MakCMManbHO  OONYCTUMOE  OTKIIOHEHME  OT  KpuUTepus
pacnpegeneHud [...] B peakmx cnyyaax npesbiwano 10% u Hukorga He gocturano 15%, 3a
VCKITIOYEHNEM [OefCTBUTENIbHO WCKIIOUNTENbHLIX 0BCToATEnbCTBY. 2 [MpUMeHeHne OBYX
pPasfiMyHbIX MNPUHLUMNOB — O TOM, 4TO TrpaHuubl n3bupaTenbHOro oKpyra LOSTKHbI
onpenensaTbcsi ¢ Y4eTOM agMUHUCTPATUBHO-TEPPUTOPUANIBHOIO YCTPOMCTBA, U O TOM, YTO
n3bunpartenbHble OKpyra OOSMPKHbl MMETb pPaBHOE KONMMYecTBO u3bupaTenen, — ocTaBnsieT
LUMpPOKyt0 cBOOOAY AEWCTBUIMN KOMNETEHTHOMY OpraHy B MiflaHe YCTAHOBMEHMUS KOHKPETHbIX
rpaHuy okpyra. B aton ceasu BOUMNY OBCE n BeHeunaHckasi KOMUCCUA PEKOMEHAYIOT
YMEHbLUTb MaKCUMaNbHO AONYCTUMOE OTKIIOHEeHME B pa3Mepe OKPYroB U BHECTU
COOTBETCTBYHLUNE pa3bsCHEeHUs1 B NpoekT U3bunpartensHOro kogekca.

31. B ctatbe 24 npoekTta MN3bupatenbHOro kogekca npegyCcMoTpeHo, YTo MHopmaLms O
pasmvepe wu3bupaTtenbHbiX OKPYroB AomkHa ObiTb oOnybnvMkoBaHa COOTBETCTBYHOLLEN
n3bupaTenbHON KOMUCCUEN HE No3aHee, YeM 3a 75 gHel 4o BbI6opoB. M3 3TOro nonoxeHus
HEsICHO, AOMMKHbI N FPaHULbl OKPYroB nepecMmaTtpuBaTbCsl nepen KaxabiMy Bblibopamu.
Bonee Toro, u3 npoekta M3bupaTenbHOro Kogekca HeACHO, Kakad MMEHHO WHdopMaums
AorkHa 6bITb onybnnkosaHa.

2 CraTtba 12 npoekTa N3bumpaTtenbHOro kogekca.

2 CraTtbs 24 npoekTa N3bumpaTtenbHOro kogekca.

24 Kopeke Haanexatuen npakTkn B usbmpaTenbHbiXx Bonpocax, 1.2.2.vii. n naparpacd 17 TlosicHUTENBHOro
Joknaga; naparpad 7.3 KoneHrareHckoro gokymeHta OBCE ot 1990 ropa.

% Kopekc Hagnexatlen NpakTVKK B M3bupaTternbHbIX Bonpocax, 1.2.2.iv n naparpad 15 MosicHuTenbHOro Aoknaaa;
cMm. Takke OT4yeT 06 YyCTaHOBMEHWM TrpaHuL, K3bMpaTenbHbIX OKPYroB U pacnpegeneHun mect (CDL-

AD(2017)034).


https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2017)034-e
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2017)034-e

CDL-AD(2018)027 - 10 -

32. B cooTtBeTCcTBUM C nepenoBOM MeXAyHApOAHOM MNPAaKTMKOW, 3aKoHOAATenbCTBO
OOIMKHO obecneyvnBaTb NEPUOAMNYECKUIA NEPECMOTP rpaHnL, n3burpaTenbHbIX OKPYro, C TeM
4YTOObLI PAaBEHCTBO rOMIOCOB HE NOCTpagdano u3-3a nsameHeHus Hacenexus. BAUMNY OBCE B
9TOM OTHOLLUEHUM pPEKOMEHAYET cneayowee: «npu HeobxoaMmMoCTM nepennaHnpoBKa
n3bupatenbHbiX OKPYroB MOXET MNpoUCXoauTb B COOTBETCTBMM C Npeackasyembiv
BPEMEHHbIM rpacMkomM 1 C UCMONb30BaHMEM METOAa, NPeanUCaHHOro 3aKOHOM, M OOSMKHA
oTpaxaTb HaOEeXHYyl Mnepenncb HaceneHust UnuM AaHHble perucrpauun usbuparenen.
MepennaHnpoBka M3OMpaTENbHLIX OKPYrOB Takke [OOSMKHa NpPOM3BOAUTLCA 3adonro Ao
npoBeaeHnss BblIoopoB. OHa JomkHa ObiTb OCHOBaHa Ha NPO3payHbliX MPEeaSIoKEHUsX U
npeanonaraTs WHOPMMpoOBaHME U yyacTue obLiecTBeHHOCTM». 2° B cooTBETCTBMM C
Kogekcom Hagnexawen npaktvku B 3bmpaTenbHbiX BONpocax, «Bo M3bexaHne naccuBHOM
n3bupartenbHOM reoMeTpun cnegyeT, No KpavHen Mepe, pa3 B AeCATb NEeT nepecMaTpuBathb
pacnpegeneHme MecCT, XenaTtenbHO He B rogbl NpoBedeHMs! BbIOOPOB, YTO YMEHbLLUUT
0NacHOCTb MOMUTUYECKUX MaHUMYNALMIAY». 2’

33. B xoge akcnepTHoro BuauTa, npeacraBuTeny BnacTu NOATBEPOUNN, YTO rpaHuULbl
n3bupatenbHbIX OKPYroB MOryT nepecMaTpuBaTtbCa nepeq KaxabiMu Bblibopamu, 4TOObI
OTpasnTb M3MEHeHus B Konudectse usbumpatenen. bAUMY OBCE u BeHeumaHckas
KOMUCCUSAI PEKOMEHAYIOT, YTOObI NepuoanYecKuin NnepecMoTp rpaHul nsduparenbHbIX
OKpyroB Obin1 geTanbHO NPONUCaH Ha 3aKkoHoAaTeNlbHOM YPOBHE U OCYLUeCTBNASCH,
no MeHblUen Mepe, 3a OAVH rog A0 NObbIX BbIOOPOB.

34. Cratbs 93(6) rmacut, 4To «BbIGOPbLI MPU3HAKOTCS HECOCTOSBLUMMUCH, €ClM B HUX
MPUHANO yyYacTue MeHee TpuauaTh Tpex MpoueHToB mnsbupaTenen, BHECEHHbIX B CMNUCOK
n3bupaTenen». YcTaHOBMeHne TpeboBaHWe K dABKe M30OMpaTtenem MOXeT MpPMBECTU K
NOBTOPSOLLEMYCS LIMKIY HECOCTOSABLUMXCA BbIOopoB. B aTom oTtHoweHnun BAUMNY OBCE u
BeHeumaHcKkas KOMUCCUA PEKOMEHAYIOT U3bATL TPeObOBaHMe K ABKe UNnu, N0 MeHbLUEeN
Mepe, pasbACHUTb [aHHYHO HOpPMY Takum o6pa3oMm, 4ToObl u3bexaTb
noTeHUnanbLHOro 6eCKoOHe4YHOro LMKna HeCoCTOSIBLUMXCA BbIOOPOB.

D. OpraHusauums BbIOOpOB

35. MpoekT W3GupaTenbHOro Koaekca yCTaHaBfMBAET YETbIPEXYPOBHEBYID MEpPaPXUIO
n3bupaTenbHbIX KOMUCCUIA, BKtoYatoLLyto B cebs LleHTpanbHyo n3bupaTtenbHyo KOMUCCUIO
(LK), okpyxHble n3bupatenbHble komuccun (OUK), obnacTHble, parioHHbIE U FOpPOACKME
n3bupaTernbHble KOMUCCUM U yyYacTkoBble mnsbupartenbHole komuccumn (YWUK). Mpouenypsl
Ha3HayeHnsa n cocTaB n3bmpaTenbHbIX KOMUCCUIA B OCHOBHOM OCTanucb 6€3 naMeHeHuin.

36. UMK aBnsetca NOCTOAHHLIM  OpPraHoM, HasHadaeMblM NapflaMeHTOM  Ha
HeonpeeneHHoln cpok. B npownom BOWMY OBCE yxe Bbipaxano 03ab04eHHOCTb B
OTHOLWIEeHUW TOro, 4TO npouenypbl HasHadeHus uyneHoB LMK He rapaHTupytoT
HEe3aBMCUMOCTU OpraHa, M PeKOMEeH0Baro nepecMoTpeTb AaHHbIN npouecc. 22 Kpome Toro,
BOMIMY OBCE oTtme4ano B nocrneaHnx otdeTtax, 4to 6onblumHcTBo YneHoB LMK coxpaHsitoT
3aHATOCTb B OPYrMX MecTax OOMNOSTHUTENBbHO K UX 06s13aHHOCTSM Kak uneHoB LIMK. Ctatbs
11 npoekta N3bunpartenbHOro Kogekca HblHE rnacuT, YTo He MeHee 7 13 15 UNeHOB AOMKHbI
ObITb 3aHATHl B LMK Ha nocTosiHHOM ocHoBe. [pyrve Buabl onnaynBaeMon OeATenbHOCTH,
KpOMe Hay4HOWN 1 negarorm4eckon, He paspeLLatoTcs.

% CywecTBylowme 06s13aTeNbCTBA N0 _NPOBEJEHMI0 [EeMOKDATUHECKUX BbIGOPOB B rOCYAapCTBAX-Y4ACTHUKAX
OBCE, OkTs16pb 2003 roga, nyHkT 3.3, cTp. 14.

Kogekc Hagnexallen NpakTuky B n3buparernbHblx Bonpocax, 1.2.2 u MoscHntensHbIi Aoknag, naparpad 16.
% Yitorosblit otyeT BOUMY OBCE o npesnaeHTckux Bolbopax 29 mapta 2015 roga, ctp. 6-7.
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37. Pag nonoxeHnn un TpeboBaHWn B OTHOLIEHMM YNEHCTBA B M3OMpaTenbHbIX
KOMUCCUAX HanpaBrieHbl Ha obecrnevyeHve He3aBUCMMOCTM uYrieHoB komuccui. Ctatbsa 9
COAEPXUT OOLMIA NOCbIN O TOM, YTO M3BMpaTenbHbleE KOMUCCUN U UX YSIEHbl UCTIONHSOT
CBON O0BS3aHHOCTM HE3aBUCMMO OT KakuMx Obl TO HWU ObINO rocygapCTBEHHbLIX OPraHoB,
00LLEeCTBEHHbIX O0bEegMHEHMM W OOIMKHOCTHbIX nuu. B ctatbe 11 nepeuncneH psg
OorpaHvyeHnn, npumeHmmblix K yneHctey B LUMK: YneH LeHTpanbHoOn u3bupaTenbHON
KOMUCCUN He MOXeT BbITb YrneHOM Apyron nsbupaTenbHOM KOMUCCUM UMK NOSIMTUYECKON
napTuu, KanHaugaToM, LOBEPEHHbIM IULIOM, BOEHHOCHYXaLMM BOOPYXEHHbIX CWUM UMK
Cnyx6bl rocygapctBeHHon 6GesonacHoctn. B Ctatbe 23 6onee nogpobHO npuBeaeHbl
OrpaHMYeHNss B OTHOLLEHUWN YFEHCTBA B ApYrMx m3bupartenbHbIX KOMUCCUSX. YUneHamn He
MOryT ObITb XOkMMbl oOBnacten, pPanoHOB W TOpOAOB, [AOSMKHOCTHbIE fuua oOpraHoB
NpoKypaTypbl, Cy4oB, G6nM3kMe pOACTBEHHWMKM U OOBEPEHHbIE NuUAa KaHOMOATOB, a Takke
nvua, KoTopble Haxo4ATCA B HENOCPEACTBEHHOM NOAYMHEHUN KaHOWOATOB.

38. MoaobHbIe NONOXEHNsT NPUBETCTBYIOTCS C TOW TOUKM 3PEHUS, YTO OHM BHOCAT BKNag
B obecrneyeHne He3aBMCUMOCTU 4rieHoB komuccuir. OgHako B mpownbix otyeTax bOANMY
OBCE no HabniogeHnto 3a BblbOpamMuM OTMEYanocCb, YTO «4YfieHbl Y4aCTKOBbIX
n3buparternbHbiX KOMUCCUMW 3a4acTylo coBMmellanu paboTy B KOMUCCUsIX C paboTon B
MaxarnJIMHCKUX KoMUTeTax NMbo SBNANUCH COTPYAHUKAMWN yYpEeXOeHUN, NPU KOTOPbIX ObIK
opraHu3oBaHbl n3buparenbHble y4acTkn. Bo mHorux cnyyasx npeacepatensmm OUK Obinu
rnaBbl AaHHbIX YYpEeXAeHUN, a HekoTopble YneHbl YUK aBnsanuch Takke nx nogYnMHEHHbIMMN.
Takaa cuTyaums noTeHuManbHO MNoAaBMsieT WMHAKOMbICIIME W CTaBWUT MO COMHEHue
crnocobHocTb uneHoB YMK npuvHuMaTh HesaBucuMbie pelueHusi». 2° MonoxeHnss npoekTa
N3bupatenbHOro kKogekca He YCTPaHSAT BbILLEONUCaHHbLIX HEQOCTATKOB U B HE4OCTATOYHOM
cTeneHn obecneunBaloT 6ecnpUCcTPacTHOCTb KOMUCCHUIA HU3LLEro YPOBHS. ¥

39. B oTHoweHun agmMuHuCTpupoBaHuA BblIGOpoB B LenoMm Koaekc Hagnexaiiewn
NpakTMKM B  uM3bupaTenbHbIX BOMpPOCax [Macut, 4YTO «UWb TPaHCNAPEHTHOCTb,
6ecnpncTpacTHOCTb n He3aBUCUMOCTb oT NONUTUYECKN MOTUBMPOBAHHOIO
MaHUNyNuMpoBaHua obecnevaT Hagnexawiee ynpasneHve usbuvpaTenbHbIM MPOLECCOM
[...]». ® OTo nogpasymeBaeT, Ha BCEX YPOBHAX aAMUHUCTPaLIMM BbIBOPOB, HanMume MeToaa
Has3HayeHs 4YneHoB u3bupaTenbHOW KOMUCCUW, pacnpedeneHve obs3aHHOCTEN Mexay
HAMW M NPOLECC TMPUHATUSA  peLueHud, ApyruMu  crioBamyv  PYHKLMOHMPOBaHUE
nsbupartenbHbix komuccun. BAUMNY OBCE u BeHeumaHckasi KOMUCCUS PEKOMEHAYHT
yCOBepLIEeHCTBOBaTb TPeO6OBaHMA K Ha3HAa4YeHUIO 4YIeHOB U3buparternbHbIX KOMUCCUMN
Ha BCeX YPOBHAX, YTOOblI Hauny4ywum oOO6pasoM 3aWUTUTbL UX HE3aBUCUMOCTb M
6ecnpucTpacTHOCTb. Hanpumep, MOXHO npedycMOTpeTb Mepbl, npegoTBpaLlatoLne
noTeHumanbHbll  KOH(MKT WHTEPECOB, KOraa uepapxudeckme TPYyLAOBble OTHOLUEHMUS
Bocnpounssoaatca B coctase YUK,

40. MpoekT N3bupaTenbHOro Kogekca BhbiMrpaeT, eciv B Hero O6yayT BHeCeHbl YeTkue
npasuna B OTHOLIEHUN OCBOOOXOEHUS OT AOSMKHOCTU UNM MpeKpaweHus MaHgaTa Tex
4YneHoB wu3bupaTenbHbiX KOMWUCCUIW, YbW Onn3kne pOLACTBEHHWKM 3apermcTpupoBaHbl B
kayecTBe KaHAMaaToB.. >

41. CornacHo Cratbe 59(1) u (4), nsbupatenbHasi KOMUCCUS MOXET PeLLnTb U3MEHUTb
COCTaB KOMMWUCCWUIA HU3LLEro YPOBHS ONS MOBTOPHbIX BbIGOpOB. Llenb n kputepum gaHHOro

2 Yrorosbiit oTYET BOWMNY OBCE o focpoyHbIx Npe3naeHTckux Bolbopax 4 gekabps 2016 roga, cTp. 8.

% com. naparpacd 20 3ameuvaHus obuero nopsigka Ne 25 KomuteTta Opranmsaummn OObeamHeHHbIX Hauwmi no
npaeBam 4ernoBeka k Ctatbe 25 MexayHapogHOro nakta O rpaxgaHCKux M nonutudeckmx npasax (MMTTIM) u
Kopoekc Hagnexalleh npaktuku B u3bmpaTenbHblX Bonpocax, pykooacteo 11.3.1.b wn naparpagdp 71
MosichntenbHoOro goknaga.

31 Kopeke Haanexallel npakTuk1 B M3GupaTenbHbIX BONpocax, naparpad 68 MosicHUTenbHoro Aoknaaa.

%2 Cwm., B yacTHocTH, CTaTbio 11.5 npoekTa MN36upaTenbHOro kogekca.
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peweHunsA OCTaKTCA HEeACHbIMW n noasepraroT COMHEHUI0 He3aBNCUMOCTb
aAMNHUCTPUpPYOLLEro opraHa.

42. B kayectBe NONOXUTENBbHOTO MOMEHTa HeobXxoOUMO OTMEeTUTb, YTO MPOEKT
N3bupaTtenbHOro Kofdekca BkfoYaeT B ceba  psg  NOMOXEHWMW, HanpaBfeHHbIX Ha
obecnevyeHne OTKPbITOCTM, NPO3PAYHOCTU, JOCTYMHOCTU U KOMNEernanbHOCTU AeATENbHOCTU
n3bupatenbHblX kommuccun. Ctatbss 8 00643biBaeT KOMWUCCUM MNOArOTaBnMBaTb U
OCYLLECTBMATbL BbIOOPbI OTKPbITEIM M MNpPO3payHbiM  CnocobomM, B TOM 4ucne nytem
NpoBeOeHNs Ceccuir, OTKPbITbIX AN MNOCeLlleHns MeXAyHapoAHbIMK HabniogaTenamu,
npeacTaBUTENAMU MNONUTUYECKUX NApTU, CPEACTB MAacCOBOW MHpOpMaLMK, a Takke nyTem
onybrMKoBaHUA peLleHnn 1 MHAPOPMUPOBaHUA O ceoen aeaTtenbHocTu. CtaTtba 14 Tpebyer,
yTtobbl UMK nybnvkoBana cBOM NOCTaHOBREHMS U pelleHns Ha Beb-cante UMK B aeHb ux
NPUHATUA. OTU MPUHUMUNBLI  3aCNYXMBAKOT BHUMAHUSA, M UX MNPUMEHEHME Ha MpaKTuKe
noTpebyeT ycunuin.

E. AKTMBHOE n3dbupartenbHoe NpaBo
1. MpaBaronoca

43. MpaBom ronoca HageneHbl Bce rpaxaaHe Y36ekncTaHa, OOCTUIIME KO [OHKO
BblibopoB 18-neTHero Bo3pacTa. N3bunpaTtenn, npusHaHHbIE NCUXNYECKU HEAEeeCnOCOOHbIMM
Unu oTObIBaKOLIME THOPEMHOE 3aKMYeHME, BHE 3aBUCMMOCTU OT TSPKECTU COBEPLLUEHHOrO
NPecTynreHns, He MMeIOT npaBa ronoca. CnnowHoe orpaHn4eHmne n3bupartenbHoro npasa,
CBSI3aHHOE C MpPU3HAHWEM MCUXUYECKON HeAeecrnoCoOHOCTM NN Hanninem cyammocTy, He
cooTBeTCTBYeT 0bs3aTtenscTBam B pamkax OBCE n ctaHgaptam CoseTa EBponbl, Tak Kak
HapyllaeTca NpuHUMN Bceobluero nabupaTtensHoro npaea. > Esponelickwii ¢y no npaesam
yenoseka, Hanpumep, BbIHOCUI peLleHNd MPOTUB rOCYdapCTB-YIEHOB, COXPaHSHOLLMX
nogobHoe ChMoLwWHOe OrpaHMyYeHne B CBOEM 3aKOHOOATENbCTBE. % pOMNY OBCE paHee
yXe peKoMeHoBan nepecMoTpeTb [AaHHble orpaHudenusi. > BOUMY OBCE n
BeHeuMnaHCKass KOMUCCUA PEKOMEHAYHOT U3bATb AaHHbIe CNJIOWHbIe OrpaHUYeHus us3
npoekTa U3bupatenbHOro Kogekca.

2. Peruncrtpauusa usbuparenen

44, B cBomx npownbix otyetax BANMY OBCE Bbipaxano o3aboyeHHOCTb NO NoBOAY
KayecTBa M TOYHOCTM perncrpaumm usbupatenen. B oCHOBHOM, 3TO 6bIfO0 CBA3aHO C
HenocneaoBaTeNbHOCTLIO MOAXOAOB K COCTaBMEHUIO CnMcKa u3bupatenen u OTCyTCTBUEM
MEXaHM3MOB OOHapyXeHUsi U  YyCTPaHEHWst BO3MOXHbIX CIly4aeB  MHOIOKpaTHOW

s PykoBogcteo 1.1.1.d.iii. Kogekca Hagnexaiiem npaktMku B M3bUpaTenbHbIX BOMpPOCax; CM. Takke
MosicHnTenbHbIN goknaa k Kogekcy Hagnexaluewn npakTuku B n3bmparenbHblx Bonpocax 06 ydactum B Bbibopax
JINL, C OrpaHUYeHHbIMU BO3MOXHOCTSIMK (CDL-AD(2010)036).

¥ cwm. pelweHuss cyna Xépcm (2) npomus CoeduHeHHoz2o Koponesecmea, 6 oktsibpsi 2005 roaa, 3asieneHune Ne
74025/01; ®podn npomus Aecmpuu, 8 anpensa 2010 roga, 3assnexne Ne 20201/04, naparpad 25; MpuHbl u M.T.
npomue CoeduHeHHo20 Kopornescmea, 23 Hosbpsa 2010 roga, 3asisneHus NeNe 60041/08 n 60054/08; Ckonnona
npomue manuu (Ne3) [GC], 22 masa 2012 roaa, 3assneHune Ne 126/05; u AHuyeos u nadkoe npomue Poccuu, 4
nionsa 2013 roga, 3assnenns NeNe 11157/04 n 15162/05.

% Cratbs 29 KomBeHumu OOH 2006 roga o npaBax WHBanNMOoB TpebyeT, 4TOGbI rocyaapCTBa-y4aCTHUKM
«rapaHTVpoBanu WHBanMaam MonuMTUYeckue npaBa M BO3MOXHOCTb MOMb30BATbCA VMW HapaBHE C APYrvMu».
Maparpad 9.4 CoobueHns Ne 4/2011 Komuteta no npaBam mHeanvaos KoHeeHumun (BeHrpusi) rmacuT: «nuwieHve
npaea rofiocoBaTb Ha OCHOBE MNpeAnofiaraemMoro unu akTU4ecKoro MCUMXO-COLMANnbHOrO WU YMCTBEHHOTO
paccTpoWcTBa, BKIOYAs OrfpaHUYeHWss B  pesynbTaTe WHAMBMAOYANbHOW OLEHKW, npeActasnseTr cobon
OVCKPYMUHALMIO MO NpU3HaKy MHBanuaHoctuy». CMm. Takke naparpad 7.3 KonenrareHckoro gokymeHta OBCE ot
1990 roga, KOTOpPbIV FMAacUT, YTO rOCYAApPCTBa-YYaCTHUKN «rapaHTMPYHOT B3POCTbIM rpaxaaHamM Bceobllee 1 paBHoe
n3bupartensHoe npasox», 1 naparpad 24, KOTOpbIN rMacuT, Y4To «boe orpaHudeHne npas 1M ceobopd ... JOMKHO
ObITb CTPOro COPa3MepHO NpefHasHavYeHnto ... 3akoHay». Cm. Take naparpad 14 3amedaHus obuuero nopsaka Ne
25 k Cratbe 25 MIITMN.
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pernctpaumm. *° Kpome Toro, COMHEHNS BO3HMKANM 1 B OTHOLLEHWM TOYHOCTW 1 yrpaBreHns
3anucsMu nsbupaTenen, NPOXMBaOLNX 3a FpaHULEN.

45, Cnegys NPEeXHUM pekomeHgaumsm oMY OBCE o  paspaboTtke
LeHTpanmM3oBaHHOro peectpa nsbunparenen, Ctatbs 26 npoekta N3bmpaTenbHOro kogekca
npegycMmaTtpuBaeT co3gaHue Ha 6ase [ocygapCTBEHHOM WMH(OPMAUMOHHOM CUCTEMBI
EpuHoro anektpoHHoro cnvcka wusbupatenen (EQCU). Wcxogs m3 obuero onucaHus
dyHKuMOHana B npoekte M3bupatenbHoro kogekca, EQCU gomkeH ycoBepLueHCTBOBaTb U
aBTOMAaTM3NPOBaTb NpoLecchbl cbopa n ynpasneHus gaHHbIMM 06 n3bupartensix, a Takke He
MO3BONUTb perucTpaumio B AeHb BbIOOpOB. LleHTpanu3oBaHHbIA CNUCOK Takke Mor Obl
obneruntb npouecc cbopa M nybnukauMm OaHHbIX O KONUYECTBE W TUNe W3MEHEHWH,
NPoun3oLLIEALLMX B CNUCKaxX n3buparenen, 4to un bbino paHee pekomengoeaHo bOUNIMNY OBCE
B Ka4yeCTBe cpeaCcTBa MOBbILEHUSA MPO3PaYHOCTH.

46. MpegycmaTpuBaemoe  co3gaHue  LEHTpanu3oBaHHOrO  cnucka  m3bupatenen
npeacraensieT cobol NONoOXWTernbHOE U3MeHeHMe. TeM He MeHee, B MNPOeEKTe
M3bupaTenbHOro kogekca He NPUBOAWTCS AeTanbHOr0 OMMCaHWs, Kakom opraH Oyger
ynpaenate EQCU, obsasaHHOCTEN N B3aMMOOENCTBUA MEXOY PasfiMYHbIMU OpraHamu, Kak
OypeT coctaBnsaATbcs U 06HOBNATbC EQCUM u kak Gymet mcnonb3oBaTbCs OO0 M B O€Hb
BblOOpoB. B xo4e akcnepTHOro BM3vTa generaumm coobLunm, YTo NpoLEeCChl, CBA3aHHbIE C
cos3faHnemM n dyHKuMoHMpoBaHnem EOSCW 6yayT pgetanbHO onucaHbl B OOKYMEHTE,
paspabaTtbiBaeMoMm KabuHeTom MuHUCTpOB. Takke generauumn coobwmnu, yto YUK 6yayt
npogoskaTtb CBOM NogBopoBble 06xoabl, C TEM YTOObLI NPOBEPUTL CNUCKK M3bupartenen, a
3aTemM owubkn OyayT MCNpPaBnATbCS B pexume oOHMNaviH. [ononHutenbHas npouenypa
npuBeTCTBYyeTCA, HO ee OygeTr HeobGXO4MMO paccMOTpeTb B CBeTe  CreayloLlmx
n3bupaTenbHbIX LMKITOB.

47. B otcytctBue nogpoOGHbIX [OOKYMEHTOB B OTHOLLUEHUW nNpeaycMaTpuBaemoro
dyHKumMoHmpoBaHus EJCW, nonHoueHHass oueHka Ha [JaHHOM 3Tane HEeBO3MOXHA.
OcTaeTcs ToNbKo YBMAETbL Ha MpakTuKe, nocrne pas3paboTkM OONONMHUTENbHbBIX NMOSTIOXKEHUA,
kak EQCW cnyxuT yny4lleHunto kayecTBa U TOMHOCTU pernctpauun nsbupartenen. He nmes
Kakux-nnbo npenybexngeHnn B  OTHOWeEHWM Oyayuiero noctaHoBneHus KabuHeta
MUHUCTPOB, PEKOMEHOYETCS PaCCMOTPETb BO3MOXHOCTb BKIHOYEHUs 6Gonee petanbHbIX
nonoxeHun o EQCU B npoekt N36MpaTenbHOro kogekca. Takon war cooTBeTCTBOBan Obl
obwum uenam kogumdukaumu, yrnydwasi NakOHWYHOCTb, LENOCTHOCTb U CTabuIbHOCTb
3akoHogaTtenscTea. '

48. lMonoxeHus, Kacawolmnecss cocTaBneHuss U OBHOBNEHUS CNMCKOB M3bupatenemn
y4acTKOBbIMM  M3bupaTenbHbiMM  KOMUCCUMAMKM, B Gonblon cTeneHn octanucb 6e3
n3meHeHun. N3bupartensm nNpeaocTaBnsaeTcs NpaBo 0O3HAKOMUTLCA C 3anuMCsiMU B CMMCKax
n3bupatenen Ha ms3bmpartenbHOM ydacTke B TeyeHue 15-gHeBHOro nepuoga o Bbl6opos
unu nocpenctBom [ocygapcTBeHHoOM MHGOpMaumoHHon cuctembl. YUK  o64a3aHbl
NPpYHMMaTb peLeHNss B OTHOLIEHMW 3arnpoCcoOB O BHECEHUN W3MEHEHWA B  CMUCKK

% cm., Hanpumep, NToroebii otyeT BOAUMY OBCE o gocpo4Hbix Nnpe3naeHTckux Boibopax 4 nekabps 2016 roga,
cTp. 8-9.

3 Maparpadbl 5.7, 5.8 n 7.1 KoneHrareHckoro gokymeHta OBCE ot 1990 roga o653biBaloT rocygapcTBa-yreHbl
rapaHTMpoBaTb 3aKOHOM MpaBa YenoBeka U OCHOBHble cBOOOAbI, B TOM 4Yucre, CBsi3aHHble C Bbibopamu. Cwm.
Tarwke PykosoacTtBo 1.2 Kogekca Hagnexalwien npakTvkm B u3bupaTternbHbiX Bonpocax. [JononHMTensHo,
Pekomerpaumn OBCE no aHanu3y 3akoHogaTtenbHon 6asbl BbIGOPOB, CTP. 9, NoAYEPKMBAET, YTO «HECMOTPS Ha
TO, YTO MPaBUTENBLCTBO CBOBOAHO B BLIOOPE CTPYKTYPbI CBOEN 3aKoHOAaTENbHOWN 6asbl, OCHOBHBIM MHCTPYMEHTOM B
obnactv BbIGOPOB AOMKEH OblTb MMCbMEHHBIV 3aKOH, @ He 0bbl4ai MM cBoA agMUHUCTPATUBHBLIX Mpaswun. Takoun
MHCTPYMEHT SBMSAETCA ONTUMarnbHbIM: OH AaeT MpeuMyLlecTBa paBeHCTBa, OMNpederieHHOCTH, 3aMeTHOCTU U
Npo3paYHOCTK, @ Takke BO3MOXHOCTb CyAebHOro TonkoBaHus 1 nepecmoTpa. [ToMMMo 3Toro, rpaxaaHe nonyyaror
BO3MOXXHOCTb MCMOMb30BaTb CPEACTBA NPABOBOMN 3aALLMTBIY.
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nsbupartenen B TedeHve 24 4yacos nocrne nofayn 3anpoca, a 3anpockl, NogaHHble 3a AeHb
[10 BbIOOPOB UMK B eHb BLIGOPOB, AOMKHbLI paccMaTpUBaTbCA He3amMeanUTenbHO.

49, Cratbs 30, ogHako, co3daeT CMEXHYH npouedypy Ans nogayym 3anpocoB Ha
n3aMeHeHMe pgaHHbix 06 u3bupatensx, KoTtopas npegycmaTtpmBaeT nmnbo nogady
nMcbMeHHbIX 3aaBneHun B YUK, nubo 3anonHeHne cooTBETCTBYIOLWEN (hopMbl Ha BeD-canTe
LUMK. B TO Bpemsa kak nocregHun m3 crnocoboB MOXeT caenaTb Mpouecc BHECEHUS
NM3MEHEHMI npolle n yaobHee ana nsbupatenen, HanMyune CMeEXHbIX MEXaHW3MOB MOXET
NPVBECTU K HaNOXeHMWIo NPOLLECCOB, HenocneaoBaTernbHbIM pelleHnam n owmnbkam. BAUMY
OBCE v BeHeuuaHckass KOMUCCUSI pPeKOMeHAYHT u3beraTb TaKMX CMEXHbIX
MeXaHU3MOB.

50. Cratbs 28 npoekta MN3bupatenbHOro kogekca npegycMmatpuBaeT, ANd OTAENbHbIX
cnyyaeB, onybnvkoBaHue CNUCKOB usbupartenen Onsi O3HaAKOMIIEHMS 3a gBa AHA 40
Bbl6opoB. Takon KOPOTKMA CPOK HE OCTaBMsieT OOCTAaTOMHOrO KOMMYecTBa BpeMeHu Ans
nogayn xanob mn obpalweHni, gaxe ecnv m3bupaTtenbHast KOMUCCUSA PacCMOTPUT BOMPOC
HesameanutenosHo. BOUMNY OBCE wun BeHeunMaHCKas KOMUCCUA pPEKOMEHAYHT
yBeNIMYNTb AaHHbINA CPOK.

51. Cnwvcok n3bupaTtenei He oBHOBMSIETCS ANSA NOBTOPHbIX BbiGopos. 2 BAUMY OBCE
1 BeHeuunaHcKas KOMUCCUA PEKOMEHAYIOT NepecMoTpeTb JaHHOEe MNOoJIoXKeHue, C TeMm
yToObl M30EeXaTb JNUWEeHUs MnpaBa rosioca HEKOTOPbIX W3bupartenen, KOTopble
npuoodpenu 3To NpaBo B Nepuo Mmexay Bbibopamu.

F. MaccuBHOE N3bupartenLHoe NpaBo
1. HesaBucumble KaHauMpaTbl

52. Mpoekt W3bupaTenbHOro Kogekca npeaocTaBnsieT MpaBO  HOMUHUPOBATb
KaHOMOaTOB Ha BCe BUAbl BbIOOPOB 3aperMcTpUpOBaHHbIM MOMUTUYECKUM MapTUSAM.
B03MOXXHOCTb OpraHoB MECTHOIo camoynpaBneHns HOMUHMPOBATb KaHOMAATOB B MECTHbIE
COBETLI, paHee MMeEBLUAsACS B 3akoHoAaTenbCcTBe, Obina ynpasgHeHa. dopmupoBaHue
Koanuuum He npegyCcMOTPEHO.

53. HecmoTps Ha npeablaywne pekomeHgaumm BOUMY OBCE wn BeHeumaHckomn
kommceum, *° 1 Bonpekwn naparpady 7.5 KoneHrareHckoro nokymenta OBCE ot 1990 roaa v
APYTMM  MexayHapoaHblM  obsizaTenbCTBaM M CTaHdapTaMm, rpaxgaHe He  MoryT
6annoTMpoBaThCA Ha MOCT B Ka4ecTBe HesaBucMMbIX kaHauaaTos. ° B xoge aKcnepTHOro
BM3MTa generauynm cooblumnm, 4To B pamkax pabouen rpynnbl 06Cyxganacb BO3MOXHOCTb
BOCCTAHOBIIEHMSI MpaBa Ha CaMOBbIABMXEHME 4epe3 uHuumaTuBHble rpynnel. BAUMY
OBCE vn BeHeumaHcKkass KOMUCCUA PEeKOMEHAYIOT y4ecTb B npoekte U3bupaTtenbHoro
KogeKca 3Ty AaBHIOK pPeKOMeHAauMilo B OTHOLIEHWM rapaHTUM npaBa He3aBUCUMbIX
KaHAnAaToB 6annoTMpoBaTbCs Ha NOCT.

3 Cratbst 59(1) npoekTa MN3bupaTtensHoro kogekca.

¥ cm., Hanpumep, naparpad 9 CoBmecTHOro 3aknoveHus ot 2012 roga (CDL-AD(2012)025).

40 Maparpad 7.5 KoneHrareHckoro gokymeHta OBCE ot 1990 roga rnmacut, 4to rocygapcrtea-yyactHukn OBCE
OOMXKHbl «yBaxaTb NpaBO rpaxgaH [oOMBaTbCA MONMUTUYECKUX WM FOCYAAPCTBEHHBIX MOCTOB B MMYHOM
KayecTBe WNM B KayecTBe npeacTaBUTENel MONMUTUYECKUX MapTUA MIU opraHusaumi 6e3 AUCKpUMUHaLUnY.
Maparpad 17 3amevaHus obwero nopsgka Ne 25 k Ctatbe 25 MMM Komuteta OOH no npaBam 4yenoeeka
Takke yTBEpXKAaeT, 4To «npaBo nuy 6biTb M3BpaHHLIMM HEe [OMMKHO NoABepratbCs HeobOoCHOBaHHLIM
OrpaHnyYeHnsaM, CBA3aHHbIM C TpeboBaHNAMMN O NAPTUAHOCTM KaHAMAATOB UMW UX MPUHAANEXHOCTU K KaKON-nnmbo
onpefeneHHon napTum».
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2. Tpe6oBaHusA K KaHauAaTam

54. B npoekte M3bupatenbHOro kogekca COXpPaHSKTCS HEKOTOPblE OrpaHMYeHust npas
KaHOMAATOB, YyHaAcnegoBaHHble W3 MPEeXHUX OTAeNbHbIX 3akoHOB. [lpe3vgeHTom
Pecnybnuvku Y3bekuctaH mMoxeT OblTb M3bpaH rpakgaHvH He MOMoXe TpuauaTtu naTu nerT,
cBOOOOHO BragewWnin  rocyaapCTBEHHbIM — A3bIKOM, MOCTOSIHHO  MPOXWMBAKOWNA  Ha
TeppuTopun Y3bekuctaHa He MeHee [eCATW NeT HenocpeAcTBeHHO nepen Bbibopamu.
MpaBoMm ObITb M30OpaHHbLIM B NapsiaMeHT obnagaroT rpaxagaHe, JOCTUrLME KO OHH0 BbiIOopoB
ABaguaTtu naTn neT U NOCTOAHHO MpoXuBaloLwme Ha Tepputopun Pecnybnukn Y3bekncrtaH
He MeHee natu net. ** paxaaHe, NPU3HAHHbLIE HEQEECrnOCOBHLIMM MO PEeLIeHno cyaa,
Cyoumble 3a npefyMmbllNeHHble Wunn TskkMe unu  ocobo  TsKKME MNpecTynrneHus,
npecnegyemMble 3aKOHOM B CBS3W C BO3OY)XAEHMEM B OTHOLLUEHUW HWUX YrONOBHOro Aena,
BOEHHOCHyXallne " COTPYOHUKK Cnyx0bl rocyjapcTBeHHoOM ©esonacHocTu,
npodeccunoHanbHble  CAYXUTENW PENUIMO3HbIX OpraHu3auum — MNPUMEHUTENbHO K
Npe3naeHTCKUM U NapraMeHTCKUM BblOOpaM COOTBETCTBEHHO — He UMeKT npaBa 6biTb
n3bpaHHbIMW. AHaANOrM4yHO, K KaHaugataMm B genyTaTbl MECTHbIX COBETOB MPUMMEHSAIOTCA
TpeboBaHMA O MOCTOSAHHOM MPOXMBAHWM B CTpaHe B TeYEHMEe KaK MUHUMYM MATU NET U
Apyrvie noxoxue orpaHndeHns.

55. Kak paHee otmevanocb bOMIMY OBCE n BeHeumaHCKOM KOMUCCUEN, OFPaHUYEHNS,
OCHOBaHHble Ha ANUTENbHOCTU NPOXUBAHUSA, HELEECNOCOBHOCTU UN CYyaMMOCTU, OOKHbI,
B COOTBETCTBUM C MeXAyHapoaHbiMu obsasaTtenbcTBamMu U cTaHgapTamu, NpuHUMaTb BO
BHUMaHWe MPUHLMN NpornopumoHanbHocTh. ** UcknioyeHune Tex, KOMY TOIbKO npeacTouT
npegcratb nepeg cygom, MpPOTMBOPEYUT MPUHLMNY NPe3yMnunun HEBUHOBHOCTW. s Kpome
Ttoro, BOUMY OBCE yxe oTmMevano, 4TO 3akoHOAATESflbHbIX HOPM WKW MNPaKTUYECKUX
MeXaHN3MOB Bepuukaunm cteneHn BriafieHns 93blkoM He CyLLeCTBYeT, U 3TO CTaBuUT nopg

*L CraTbs 60 npoekta N3bunpaTenbHOro kogekca.

2 CtaTbs 69 npoekta N3bmnpaTenbHOro kogekca.

*3 CTaTbs 87 npoekTa M3GupaTensHOro kogekca.

a“ Maparpad 15 3amevaHust obwero nopsgka Ne 25 k Ctatee 25 MIMITIMN Komuteta OOH no npasam YyenoBeka
rnacuTt, 4YTto «nobble OrpaHWYeHWs B OTHOLIEHWM nNpaBa OblTb M3OpPaHHbLIM ... OOMKHbI OCHOBbLIBATLCS Ha
OObEKTMBHBIX M OOOCHOBaHHbIX KpuTepusix. B oOTHOWeHWM nuu, Ha KOTOpbIX He pacnpocTpaHsieTcs
BbILLEYNOMSAHYTOE OrpaHnyYeHne, He [OSMKHbI NPUMEHSATECA HeOBOCHOBaHHbIE UMW  AUCKPUMUHALMOHHLIE
TpeboBaHusi, cBA3aHHble C oOpa3oBaHMEM, OCEANOCTbIO, MNPOUCXOXAEHUEM UMW  NMPUHAANEXHOCTbIO K
NoNUTUYECKON opraHmnsauuny. CMm. Takke naparpadbl 7.3, 7.5 n 24 KoneHrareHckoro gokymeHta OBCE ot 1990
roga, PykoBoactBo I.1.1.c Kogekca Hagnexaliew npakTukun B u3bupaTenbHbIX Bonpocax. [JononHWTensHo,
Cratba 2.b KoHBeHumnM o cTaHgapTax [AeMoKpaTMyeckux BblOOpOB, u3bupaTenbHbIX NpaB M cBoboad B
rocygapcrteax-yvyactHukax Cogpyxectsa HesaBncumbix focyaapcTs rmacuT, YTO «nNpaBo rpaxaaHuHa nsbupatb
M ObiTb KM3OpPaHHbIM ... peanu3yeTcsl BHE 3aBUCMMOCTM OT Kakux Obl TO HU ObINO OrpaHUYEHUn
OVCKPUMUHALMOHHOTO XapakTepa no NpusHaky nona, s3bika, penvrum unu BeponcrnoBeaaHuns, NoNNTUYECKNX Unn
UHBbIX YOexXaeHWW, HaUMOHamNbHOIO WU COLMAarbHOrO NPOUCXOXAEHWUS, NMPUHAANEXHOCTU K HauMOHanbHOMY
MEHBLUMHCTBY WUIMN 3THUYECKON rpymnne, MMYLLECTBEHHOMO MOSIOXKEHWS UMK UHBIX NOA06HbLIX 06CcTOATENLCTBY . CM.
Takke, Hanpuwmep, pelleHns EBponerickoro cyaa no npasam yvenoseka Ckonnona npomus Mmanuu (Ne3) [GC],
22 masa 2012 roga, 3assneHue Ne 126/05; puHbl u M.T. npomue CoeduHeHHo20 Koponescmea, 23 Hos6pst 2010
roga, 3asisnexHus NeNe 60041/08 n 60054/08; Xépcm (2) npomue CoeduHeHHO20 Koponeecmsa, 6 oktsibpsa 2005
roga, 3aseneHve Ne 74025/01. B paHHbIX pelueHnsax EBponenckuin cyg no npasaMm 4eroBeka OTMETWs, YTO
NULLIEHNE 3aKMYeHHbIX n3bupaTtenbHbix npaB 6e3 yyeTa TAXKECTW COBEPLUEHHOro NPecTynieHns u cpoka
npuroBopa GbINo HECOPas3MepHbIM Y HECOBMECTMMbIM C MPaBoOM yyactusi B Bbibopax. B cBoem pelenumn Kucc
npomus BeHepuu, Ne 38832/06, 20 mas 2010 roga, EBponelickuii cya no npaBam 4enoBeka OTMETUI, YTO
cryyau nULIEeHWS rpaXKaaHCKUX NpaB Ha OCHOBE IOPMANYECKON HeaeecnocobHOCTU «Hen3bupaTenbHoe nulieHe
n3bupareneHblx NpaB 6e3 MHAMBUAYanbHOW CynebHOWM OLEHKHM ... HEMb3S CYMTaTb COBMECTUMbIM C 3aKOHHbIMU
OCHOBaHVAMW AN OorpaHuM4eHns npaea ronoca». Bo MHOrMx cTpaHax kaHauaaTel, NpoXuBaoLwue 3a pybexom B
npenBbIbOpHbIN  Nepuoa, MO-MpexXHeMy MONb3yTCA  LUMPOKON OOLLECTBEHHOW NOAAEPXKKOM M XOPOLLO
OCBEJOMIIEHBI O CUTyauun B cTpaHe. Hanpumep, B OCTOHWMM M3 YeTbipeX MNOCTCOBETCKUX MPE3VNAEHTOB TONbKO
OIMH NPOXMBan B CTpaHe B Te4eHWe nocrneaHero roga nepeg sbibopamu.

° Maparpad 5.19 KonexrareHckoro pgokymeHta OBCE ot 1990 roga rnacuTt, 4TO «Kaxdbll cyMTaeTcs
HEBUHOBHbIM, NOKa BUHOBHOCTL €ro He OyAeT Joka3aHa COornacHO 3aKoHy».
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COMHeHMe 0BBLEKTUBHOCTL M nNpumeHeHve. “° BOAUMY OBCE n BeHeunaHckash KOMUccus
NOBTOPHO NpPU3bIBalOT MepecMoTpeTb TpeboBaHMA K KaHauaatam U ynpasgHuTb
ocTaBluMecss HeO60CHOBaHHbIE OrpaHNUYeHUA NacCMBHOro n3buparenbHOro npasa.

56. Mpoekt W3bupatenbHOro kogekca npegycMaTpyMBaeT MHOXECTBO opManbHbIX
TpeboBaHMI K BbIOBWKEHUIO KaHAMOATOB. B HEKOTOpbIX Criydasx, NonUTUYECKME NapTuu,
3aperncTpupoBaHHble HENOCPEACTBEHHO OO WMCTEYEHUS Cpoka perucTpauumn KaHauwoaTos,
MOTyT NErMTMMHO UMETb TaKoW ke unn gaxe 6onee BbICOKMI YPOBEHb MOAAEPXKKM Cpean
nsbupartenen, 4em gpyrume nonutudeckme naptun. NpumeHaemoe K HUM OrpaHuyeHue o
BbIABWKEHUN KaHOMOAATOB MPOTMBOPEYUT NpuHUMNY Bceobuiero n3bupartenbHOro npasa.
TpeboBaHNA B OTHOLUEHMM perncTpaumm KaHamaaTtoB BKMYalT B cebs 06s13aTenbCTBO
npeacTaBuTb CMpaBKy OT APYroro rocyAapCTBEHHOro yypexgeHus — oT MuHuctepcTBa
FOctmumn. Takke wumetoTca TpeboBaHMA O perucTpauum NOAUTMYECKOW NapTuu,
NnpeAcTaBfeHnn NPOTOKONOB BHYTPEHHNX cOBpaHMiA NONUTUYECKOM NapTuK, MHopMaumm o
npodgeccnn, mMecte paboTbl M KUTENbCTBa, ob6wen wHgopmaumm (6e3 yTOYHSAHLMX
TpeboBaHwil) o Oyayulem kaHauaaTe B Mpe3anaeHTbl cTpadbl. Y [na  perucTtpauum
KaHAMAaToB M3bupaTternbHble KOMUCCUMM HE HYXXOAlTCa B AaHHOW MHopmaumm, NMbo OHK
MOryT MOMyYnTb Takyld MHOpMauuio Hanpsmyro oT MuHuctepctBa tocTuuumn. B nobom
criydyae, KpuTepueB [Ans OTkasa B peructpauun, Hanpumep, B CBS3M C npodeccuen
KaHauaaTta He CcylecTByerT.

57. Cratbs 88(6) mpeaycmaTpuBaeT HeKOTOpble Kputepum ansa Bbibopa kaHAuOaToB
nonutTuyecknmn naptuamn. MpuHuun aemokpatum TpebyeT, 4Tobbl NONUTUYECKME MapTUn
Oblnn cBOGOOHLI B CBOMX pELUEHUAX O BbIABWKEHMM KaHAamaaToB. CornacHo ykasaHHOW
CtaTbe, MOXHO caenaTtb BblBOAbI, YTO B KOMMETEHLMIO COOTBETCTBYHOLUUX U3bMpaTenbHbIX
KOMUCCUI BXOAUT OLEHKA COOTBETCTBUSA KaHaMAAaToB AaHHbIM kputepmnam. BAUMNY OBCE m
BeHeuMaHCKass KOMUCCUA pPEKOMEHAYHT nepecMoTpeTb nNpoekTt WUsbupatenbHoro
Kogekca B 4YacTu TpebGoBaHMM K BbIOBMXKEHUIO KaHOUWOATOB UM MNO3BONUTb
NONMUTUYECKUM MNaApPTUAM MNPUHMMATb CaMOCTOsITeNIbHble pelweHns O CBOUX
BblABWXEHL,axX.

3. MNoanucu B nopaepxkKy kaHaguaaTta - céop

58.  YacTtbto npouecca peructpauum Ans BbiIGOPOB HaLMOHANbHOMO YPOBHSA SBMSIETCA
TpeboBaHMe K KaHamaatam o cbope noanucer B CBOKW noaaepxky. B coorBetcTtBum c
nepenoBoN MeXAyHapOAHOW MPaKTUKOW, KaHAMAaTbl B NPE3nOEHTbl AOMKHbI cobpaTb
NMOANUCK, MO MEHbLUEN Mepe, OOHOro npoueHTa oT obwero konuyectsa msbupartenen B
CTpaHe ”3, MNO MeHblleh Mepe, BOCbMW  a4MWHUCTPATUBHO-TEPPUTOPUANBHBIX
obpasosaHwnii. *® MonuTtuyeckum naptusm Heobxoaumo cobpaTb 40,000 nognucen (4To
COCTaBnsieT MeHee OOHOro npoueHTa oT obuero konuyecTsa usbupatenen B cTpaHe) Ans
yyacTvsi B napnameHTckux Buibopax. *° [ina oboux BMaoB BLIGOPOB, He Gonee Yem BOCEMb
NPOLEHTOB OT 0ObLLIero ynmcrna HeobXOAMMbIX MOAMUCEN MOXET MPOUCXOAUTb U3 OAHOrO
TepputTopmanbHOro obpasoBaHWs, YTO O3HA4YaeT, YTO MOAMUCU OOSMPKHbI MOCTynaTh Kak
MUHUMYM 13 13 pasnuyHbIX TEppUTOPUANbHbIX 06pa3oBaHUN.

59. Cratba 38 nossonsieT usbmpartento nogaepxaTb CBOen Noanucbio 6onee yem oaHy
NONMUTMYECKYIO MapTUIO, Yy4dacTBylowyd B Bblbopax. 3TO wu3MeHeHuMe cnocobeTByeT

6 MMM, Cratbs 14(2); cm. Takke Utoroebii otyet BANMY OBCE o npesvaeHTcknx Boibopax 29 mapta 2015
roga, ctp. 10.

7 Cwm. CtaTtbto 61 (1), nyHkT 3.

“8 CTaTbs 62 npoekTa M3GupaTenbHoro koaekca. Koaekc Haanexallen npakTuki B 3bupaTenbHbIX BOMPOCaX,
naparpac 1.1.3.ii. rmacut, 4To «3aKOH He [JomkeH TpebGoBaTb cbopa noanuceit Gonee OAHOro MnpoleHTa
n3bupaTtenel B COOTBETCTBYIOLLEM OKpYre».

9 CtaTbst 66 NpoekTa M3GupaTenbHOro Koaekca.
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nnopanuMaMy W pasBUTUIO  KOHKYPEHTHOW cpefbl, 4TO corfacyetcs C nepenoBoW
MeXOyHapoaHOM MpaKTUKOM W MPUHWMaeT BO BHUMaHWE npeablayllylo pekoMeHAaumio
BOMMNY OBCE. 5°

60. Cratba 38 Takke npegycmaTpuBaeT, uUTo cBefeHus o6 nsbupaTtene, CTaBsLEM B
noanMCHOM §UCTE CBOK MOAMUCb, MO €ero npocbbe MOoryT BHOCUTLCA — JIULOM,
ocywiecTensiowmMM cbop nognmcen. XoTst SaHHbIN CNOCOD MOXET 3HAYMTENbHO YNPOCTUTb
npouenypbl, kKak ana nsbupatenen, Tak u gng nuu, ocyliecTendowmx coop nognucen, 6es
COOTBETCTBYIOLLErO0 KOHTPONA M ApyrMx Mep no obecnevyeHuto LenoCTHOCTM, OH MOXeT
co3faBaTb BO3MOXHOCTb A9 MaHunynauum n danscmndpmkaumm nognncen. 6AUNY OBCE
n BeHeumnaHckas KOMMCCUA PEKOMEHAYHT npoayMaThb AOMOJNHUTENbHbIE Mepbl Ans
obecneyeHus LLENOCTHOCTU Npouecca coopa nognucemn.

4. TMoanucu B noanepxXKy KaHaupara - Bepucpukaumsa

61. Moanuck, cobpaHHble B NOAOEPXKKY KaHOuOaToB, npoBepsAlTcs LieHTpanbHom
n3bupaTenbHON Komuccuen B tevyeHume cemu aHen. Ctatbsa 39 rnmacut, yto UMK gomkHa
nposepute 15 npoueHTOB OT HeobGXoAMMOro KonuyecTBa nognucen wusbupatenen wu
COOTBETCTBYOWME cBeaeHna o6 wun3bupartensix, NOCTaBUBLUMX MOAMUCKM B MOAMUCHBIX
nuctax. [laHHoe MonoXeHue Takke NpeanucbiBaeT, YTO AaHHasd NATHaguaTuMnpoueHTHas
BblbOpKa noanucen OoSmKHa coAepaTb OOWHAKOBOE KONMYECTBO MNOAMUCEN OT KaKaoro
aAMUHUCTPaTUBHO-TEppUTOpManbHoro obpasoBaHus, B TOM u4ucne ot Pecnybnuku
KapakannakctaH, Bcex obnacten cTpaHbl M ropoga TawkeHta. Cratbm 62 n 66
npeanucbiBaloT, YTO B clnydae oOHapyxeHusa dganbcudpuumpoBaHHbix noanucen, LIWK
OTKaXXeT NONMTUYECKON NapTuKn B pernctpaumm HOMMHUPOBAHHOIO en kKaHaugara.

62. Kak paHee otmeuvanocb 5OUIMY OBCE, gaHHble nonoxeHus co3natoT BO3MOXHOCTb
ana  auckeanudukaumm Oyaywimx KaHovMOaToB M3-3a OWMOOK M Hanmuumst B BblOOpKe
HeOEeNCTBUTENBHbIX NOAMNUCEN, Oa)Xe eCnn ocTanbHbIX nognucen 6yaet gOCTaTtovyHO, YTOObI
BbINONHWUTL TpeboBaHWs 3akoHogaTenbcTBa. - bonee ToOro, HeOOCTATOMHO AeTanbHO
NPoOMMcaHo, Kakoe KONM4YecTBO NpobnemMaTtuyHbiX MOAMMCEN MOXeT nNpuBEecTM K
anckesanudukauun kaHgugata. B gaHHoM oTHoweHun, Kogekc Hagnexawen npakTuku B
n3bupartenbHbiX BOMPOCax rfacuT, YTO «Mpu NpOBEpPKe NOAMMCen criegyeT cobniopatb
yeTkne npasuna [...]» U 4YTO «MNPOLLECC MPOBEPKN OOSKEH, B MpuHUMNE, OXBaTbiBaTb BCE
nognucK; ogHako nocrie Toro, kak GyaeT HeonpoBEPXMMO YCTaHOBIEHO, 4YTO Tpebyemoe
YMCIIO NoAMUcen yxe cobpaHo, OcTarbHble MOAMUCK MOTYT He MPOBEpATLCA». 2 Takum
obpasom, B uenax obecnedeHunsa pasHoro otHoweHusi, BAUMNY OBCE n BeHeuunaHckas
KOMUCCUA PEKOMEeHAYyHT, 4ToObl npouecc Bepudumkaumm noanucen Obin
CKOppEeKTMpOBaH TakMM oOpa3om, YTOObl BKNoYaTb B CebA 4eTKkne pykoBoAcTBa U
npoueaypbl U, B NpMHUUNE, OXBaTbiBaTb BCe MNOAMMUCU, a HE TONbKO OrpaHUYeHHYH
BbIOOPKY.

63. [ns npesvaeHTCKMX, MapramMeHTCKUX BbIOOPOB M BLIOOPOB B MECTHblE€ COBETHI
AenyTaTtoB  COOTBETCTBywWME  um3bupaTenbHble  Komuccum  0b6dA3aHbl  «coobaThb
pyKOBOAMTENSAM COOTBETCTBYIOLLMX NOMUTUYECKUX NAPTUNA O BbISIBIIEHHbIX HECOOTBETCTBUAX
N OTKNOHeHUusIX oT TpeboBaHun HacToswero Kogekca B NMpeAcTaBrEeHHbIX K perucrpaumm
AOKyMeHTax». > OfHaKo OCTaeTcsl HEACHLIM, O KakuX acnektax wuaeT pedb, bygeT nu

0 Maparpad 77 PykoBogsauwmx npuHumnoB BOWMY OBCE wn BeHeumaHckon komuccun CoBeta EBponbl
NpPaBOBOrO PErynupoBaHnsa OesiTENIbHOCTU MONUTUYECKMX napTtu ot 2010 roga rnacut, 4YTo «B Lensx
YKpenneHus nnopanuama 1 cBoboabl obbeavHeHUs He crnegyeT 3akoHOAAaTeNbHO OrpaHnyMBaTh rpaxaaH
BO3MOXXHOCTbIO NOCTaBUTL CBOIO NOAMNUCH B MOAAEPKKY TOMbKO O4HOW NapTum».

*L Yitorosbiit otyeT BOMMY OBCE o npesnaeHTckux Bolbopax 29 mapta 2015 roga, ctp. 11.

%2 Kopeke Haanexalwei npakTuKK B 3bmpartenbHbix Bonpocax, naparpadsl 1.1.3 iii. u iv.

53 MpoekT N3bupaTtensHoro kogekca, ctatek 62, 70 n 89 COOTBETCTBEHHO.
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napTusiM NpeaocTaBrieHa BO3MOXHOCTb MCMPaBUTb BbISIBNEHHbIE OWKNOKM 1, ecnun aa, To B
kakme cpoku. BAUMY OBCE v BeHeunaHcKass KOMUCCUSA PEKOMEHAYHT pPa3bACHUTb
HacTosiLLMe NOSOXEHUS.

64. MpoekTy N3bupaTtenbHOro kogekca nongeT Ha nonbay, ecnu B Hero 6yayT BHECEHbI
YyeTKMe KpuTepum ans ynorHOMOYEHHbIX M3bupaTernbHbIX KOMUCCUI B OTHOLLEHUN OTKa3a B
permctpaumMm kaHgugaToB, B Criydae ecrnv He Bce owmnbku BGbinn yctpaHeHbl. Hanpumep,
ecnv OAMH W1 TOT e kaHauaat 6bin HoMMHMpoBaH oT 6onee Yyem ogHoro okpyra (byaet nu
OH/OHa 3aperncTpupoBaH B O4HOM M3 OKPYroB); ecnv TpeboBaHue reHaepHoro 6anaHca He
cobntopaeTcs; ecnm  nuwb  Hebonbloe  KONMYEeCTBO  noAanucen NPU3HaHO
HeOencTBUTENbHbIMW, UMW eCnn KaHauMaaT He COOTBETCTBYET TpeboBaHusM O cBOOGOAHOM
BnageHmm rocypapcrtBeHHbiM s3bikom. BAUMY OBCE w BeHeumaHckaa kKomuccus
peKoMeHAyHT, YToObl B npoeKkT U3bupaTtenbHoro Kogekca Obiniv BKIKOYEHbl YeTKue
KpuUTepum oTkasa B perucrpaumm KaHguaara.

5. OT3bIB KaHAUAATYpPbI

65. CornacHo Ctatbe 42 npoekta W3bupaTtenbHOro kKogekca, MOAUTUYECKME napTum
MOryT OTO3BaTb BbIABWHYTbIX KaHAWOATOB He Nos3gHee 4Yem 3a NATb AHeW OO0 BbIGOpoB, a
caMu KaHauMaaTtbl MOryT OTO3BaTb CBOW KaHaupaTtypy B noboe Bpems 0O BbIGOPOB.
B03MOXHOCTb NO3AHEN 3aMeHbl NOBLILIAET YPOBEHb LIEHTPANM30BaHHOIO KOHTPOSA NapTui
N NOApbIBA€T HE3aBMCMMOCTb KaHAMAATOB, KOTOpble MOryT 3aBMCETb OT MNapPTUIAHOMO
pykoBogcTea. Kpome TOro, no3gHue 3ameHbl KaHaM4aToB MOryT CMyLLaTb u3bupaTtenen nnu
OCTaBNATb MX B HEBEOEHWW, OKasblBas BNWsiHUE Ha uX Bblbop. Takke 3TO MOXET
notpeboBaTtb MO34HMX NpouUeayp W BHECEHUA WM3MEHEHUM B YXe HaneyaTaHHble W
po3gaHHble OwonneteHn (Hanpumep, Ctatbss 56 rmacuT, 4TO AOOCPOYHOE roriocoBaHue
HauMHaeTca 3a gecaTb gHen o Bbibopos). BAUMNY OBCE u BeHeumaHckass kKomuccus
PEeKOMEHAYIT CKOPPEKTUPOBaTb CPOKU OT3biBa KaHAUAATOB, C TEM YTOObLI U3bexartb
3aMeH CIIMLUKOM GIM3KO KO AHIO BbIGOPOB.

G. U3buparenbHaa KamnaHus

66. MonoxeHus o0 NnpoBeaeHUn n3bupaTenbHON KaMnaHuM BKITOYEHbI B [NaBy 9 npoekTa
M3bupaTtenbHoro kogekca. B Hew ckaszaHo, 4TO m3bupartenbHasi kamnaHusi HaYMHaeTcs B
AEHb perncTpaumm KaHguvpgarta v NpoformkaeTcs OO AHs, NpeflecTBylowero Bbibopam.
®dopMbl 1 MeToAbl paspeLlleHHbIX arnTaLMOHHbIX MEPOMNPUSATUI Y3KO OMNMCaHbl B NepevHe,
npusegeHHoMm B Ctatbe 45. OgHako, YTO MOMOXWUTENbHO, paspeLleHO UCMNonb30BaTb U
Apyrue, HesanpelleHHble MeToabl npeaBblibopHOM arvtauun. 3anpelleHHble  opMbl
armtaumm BKNoYalT B ceba becnnatHoe wnvM NbroTHOE npegocTaBfeHWe TOBapOB UMK
YCIyr, @ TaKKe JeHexXHble BbinnaTbl. >*

67. MonoxeHuns, NO3BOMSIOWME KaHAMAATAM HavyMHATb arnTauMOHHYH KaMMnaHuiw C
MOMEHTa WX perncrTpaumMm COOTBETCTBYHOLIMMWU n3bUpaTenbHbIMU KOMUCCUMAMKW, BedeT K
CTyneH4yaTtoMy Hayany arutaumoHHon kamnaHun. BOAUMY OBCE u BeHeuunaHckas
KOMUCCUA PEKOMEHAYIT, 4YTOObl ANA BCexX KaHAMAATOB KamMnaHus HayMHanacb B
OOVH AeHb, C TeM YTOObLI 06ecneynTbL paBHble BO3MOXHOCTU armtauum. >> 310 Takke
MOBbLICUT MpPeACcKasyeMOoCTb AN KaHAMAATOB, TaK Kak aruTauuoHHast kamnaHus Tpebyet
ANUTENbHON NOATOTOBKM.

** CTaTbs 44 npoekTa M3BupaTensHOro Kofekca.
® Maparpacd 7.6 TpebyeTt, 4TOObLI rocynapcrea-yvactHukn OBCE cosgaBanu ans kaHguaaTtoB YCrioBus,
«MO3BONSIIOLLNE UM COPEBHOBATLCH APYr C APYroM Ha OCHOBE paBeHCTBA nepen 3aKOHOM M OpraHaMu Bnactu».
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68. Pag craten npoekta M3bupaTenbHOro Kogekca CoOaepXuT OONroX4aHHble rapaHTum
paBeHCTBa YCMOBMW arntauuMm ANg BCEX KaHOMAaToB, B TOM u4ucne u TpeboBaHus K
n3bmpaTenbHbIM  KOMMcCUSM — obecneunTb Takoe paBeHcTBo. -  Kangupatam
NONUTUYECKMM NapTUSM NPedoCTaBnseTca paBHbIA  OOCTYN W paBHOE KONMUYECTBO
HecnnaTHOro apupHOro BpEeMeH) M NeYaTHOro NPOCTPaHCTBa B rocyaapcTBeHHbix CMU, 7
paBHble YCMNOBMA ANs arvtauum nocpenctBom 4YacTHbix CMW, paBHble BO3MOXHOCTA U
ycnoeuss  ana  6ecnpenAaTCTBEHHOro  BbiMyCka W pacnpoCTpaHeHUsi  arMTauuoHHbIX
mMaTepnanos, ° a TaKkke paBHble BO3MOXHOCTM W YCIIOBMS OpraHusauuu BCTPeY C

nsbuparensmm. >

69. B npownbix otyetax BANMNY OBCE oTtmevanocb, 4To BbllleyKaszaHHbIE rapaHTUK
paBeHCTBa He ynydwalwT cBoboabl M pa3Hoobpasus HabnogaeMblX arvTauuoHHbIX
KamnaHun. HanpoTuB, XXeCcTkue n orpaHmdnTenbHble TpeboBaHMA O paBeHCTBE MOPOXAAT
KamnaHun, XapakTepusylowmnecss sBHbIM  OAHooOpasnem dopmaTtoB, MNOCAaHUA U
mMaTtepuanoB, a TaKke O4YEeBUOHO «CPEXMCCUPOBAHHBIM» W PYTUHHBIM XapakTepoMm
MEPONPUSATUIA, TNULLIEHHLIX COpeBHOBaTenbHOro ayxa. © OTCyTcTBME MEXaHU3MOB
obecnevyeHnsa YeTKOro pasaeneHns Mexay rocygapcTBoM M NapTUEn NPUBENO K pasmbITUIO

3TOro pasnuuunsi, 4To NPOTUBOPEYUT obsizaTenscTBam B pamkax OBCE. *

70. B pgaHHom oTHoweHun coBmecTHoe Pykosogctso BAWIMY OBCE n BeHeumaHckom
KOMMUCCUM  NO  MpeaynpexneHnio  n  MNpecedeHnto  npakTukM  3noynoTpebneHus
aAMWHUCTPATMBHbIM PECYPCOM B Xo4e M3bumpaTtesbHbIX MPOLIECCOB rMacuT, YTo «npaBoBas
cuctema gormkHa — obecneumBatb APMEKTMBHbIE  MEXaHU3Mbl  3anpeTa  opraHam
rocygapCTBEHHOWN BracTu U3Bnekatb HecnpaBeanuBble MPeENMyLLECTBA U3 CBOEN MO3MLUN,
CBA3aHHON C npoBefeHueM oduumnanbHbiX OOLLECTBEHHbIX MEPONPUATUA Ana  uenen
n3bupaTenbHOM KamnaHun, BKIoYas OnaroTBOPUTENbHLIE MEPOMNPUATUS  UNN  XKe
MEepOonpuaTUS, KoTopble GraronpusTHbl MMM HEONaronpusTHbI Anst Jo00M MONUTUYECKON
napTmm unu kangupgata. bonee KOHKpPeTHO, peyb MOET O TeX MEepOonpuUATUaX, KOTOopble
noapasymeBatoT MCMOSb30BaHNE KOHKPETHOrO (PUHAHCUPOBAHNSA (M3 rOCYAapCTBEHHOMO UMK
MecTHoro OrwaxeTta), a Takke WHCTUTYUMOHamNbHbIX pPEecypcoB  (COTPYOHWUKOB,
aBTOTpaHcNopTa, MHAPACTPYKTYp, TenedoHOB, KOMNbIOTEPOB U T.4.). DTO HE UCKN4YaeT
TOro, YTO OENCTBYOLWME BbIOOPHLIE NUUa-KaHOMAaTbl MOryT yyYacTBoBaTbh B Bblbopax U B
KamnaHusix B Hepabouee BPEMS 1 He UCTONb3ys aAMUHUCTPATUBHbIE PECYpCbly.

71. Kpome Toro, TpeboBaHume 0 nony4yeHmmn paspeLleHns Ha npoBegeHmne oL EeCTBEHHOIO
cobpaHusa 3a Mecdl OO npegnosiaraemMoro MeponpusTus, npeanMcaHHoe B OTAENbHOM
3aKoHOJaTenbHOM akTe, HEOBOCHOBAHHO OrpaHnuYMBaeT ceoboay cobpaHus. *

°5 CraTbs 9 npoekTa M3GupaTtenbHOro koaekca.

°" CTaTbs 46 npoekTa M3GupaTenbHOro Kogekca.

°8 CraTbs 47 npoekTa M3GupaTensHOro Kogekca.

% CraTbs 48 npoekTa M3GupaTensHOro Kogekca.

% Yrorosbiit oTueT BOVMNY OBCE o focpo4Hbix Npe3ngeHTckux Bolbopax 4 gekabps 2016 roga, ctp. 11-12.

o1 Maparpac 5.4 KonexrareHckoro gokymeHta OBCE ot 1990 roga TpebyeT «4eTKoro pasgeneHus Mexay
rocyqapCTBOM W MOSNIMTUYECKMMU MNapTUSIMWU; B YaCTHOCTM, MONMUTMYECKME NapTum He OyayT cnmvBaTtbcs C
rocyapCTBOM».

%2 CoBmecTHOE Pykosogcteo BAUIMNY OBCE n BeHeumaHckon KOMUCCUMU MO NpedynpexaeHuio U npeceyeHuto
NpaKkTVUKM 3noynoTpebneHns agMUHUCTPATUBHBLIM PECYPCOM B xoae u3bupartenbHbix npoueccos, B. 1.1, CDL-
AD(2016)004.

Cwm. Cratbio 21 lMocTaHoBneHns KabuHeta muHucTpoB Pecnybnukm Y3beknctaH «O mepax no ganbHenwemy
COBEPLLEHCTBOBAHWIO MOPSAKa OpraHu3auum 1 NpoBeAEHNss MaccoBbIX MeponpuaTuiny ot 29 mnoHsa 2017 roga.
BOWMNY OBCE paHee pekoMeHAoOBan 3aMeHUTb paspelunTeribHyl0 npoueaypy npocTbiM yBegomneHnem. Cwm.
Takke CoBmecTtHoe Pykosoactso BAWMNY OBCE wu BeHeuuaHckon KOMUCCUM MO NpefynpexgeHuio u
NpeceYeHnto NpakTUKN 3rnoynoTpebneHns agMUHUCTPATUBHBIM PeCcypcoM B xoAe u3bupaTtenbHbiX NpoLeccos,
A2nA5.2.
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72. Mpoekt WM3bupaTenbHOro kogekca cdopmynmpoBaH nnwb OBGOBLWEHHO W He
perynupyeTt HanpsiMylo BbllleyKkasaHHble npobrembl. YCnoBus Onsi UICTUHHO CBOBOAHON M
KOHKYPEHTHOM armtauumn, OCHOBAHHOM Ha paBHbIX BO3MOXHOCTAX, CO34alTCs TOMbKO Toraa,
KOrga v 3aKOH, 1 ero NpUMEHEHNe Ha NPaKTMKe CTOAT Ha 3alumTe AaHHbIX MPUHLIMMNOB.

73. >KenaTtenbHO BHECTM pa3bACHEHUSA O POSIM NONIUTUYECKUX NAPTUA U N3bUpaTENbHbIX
KOMUCCUI B OpraHu3auumn BCTpeY KaHangaTtos ¢ n3bmnparenamu. B 1o Bpems kak Ctatbs 48
rnacuT, 4To KaHaugaTbl NPOBOAAT BCTPeYM C M3bupaTtensmm camocTosiTenbHo, ctaTbs 20
TpebyeT, 4Tobbl OUK oOKasbiBanu NOAAEPXKKY B OpraHuM3auMn Takux BCTped, a ctatbs 48
npeaycmatpuaet, yto OUK 1 YUK nponHdopmupytoT nsbupaTtenemn o BpeMeHn U MecTe
BCTpeY, OCHOBLIBAsACb Ha MHGOpMauun, npegocrasneHHon kaHgugatamn. BOAUMNY OBCE u
BeHeunaHckas KOMUCCUA PEKOMEHAYIOT Pa3bACHUTb, YTO U3bMpaTenbHble KOMUCCUM
MUrparT N1Wb OPraHU3auMOHHYK pPOJSib, KOrAa Takas opraHusaTtopckas noaaepikka
Heob6xoaMma ansa obecneyeHns 6ecnpenATcTBEHHOM aruTauum.

74. B OTHOLIEHUN arnTaumMoHHOW KaMnaHuMM B CPEACTBAX MacCOBOM WHopMaLumu,
cTaTbs 46 3anpeLlaeT pacnpocTpPaHSaTb NOXHYIO NHPOpMaLMIO U MHCpOPMaLMIO, NOPOYALLYIO
YyecTb W [OOCTOMHCTBO KaHaupaTtoB. Kak yxke paHee oTtmevanoce BOUMY OBCE wu
BeHeumaHCcKko KOMUCCUEN, OAaHHOE OrpaHnyYeHne Bbi3blBAET 03ab04eHHOCTb. Bo-nepBblx,
noaobHble MONOXeHMs MOryT co3gaBaTb MOYBY AN CyObLEKTMBHOWM MHTepnpeTauun. Bo-
BTOPbIX, WX MNPUMEHEHNEe HeOOOCHOBAHHO OrpaHMuMBaeT CcBOOOAY BbIpaXEHUs WU
npenaTcTBYeT 300POBON N aKTUBHOW NpeaBblbopHOn kamnaHu. OctaeTca HesacHbIM, ByaeT
N OTMEHeHa peructpauus KaHaugaTa, CUYMTaKLWErocss BMHOBHbIM B MNOAOGHOM
npaBoHapyLleHun. [daHHble 3anpeTbl He COOTBETCTBYHT MeXAyHapOAHbIM CTaHgapTam.
BAOUNY OBCE u BeHeumaHcKkass KOMMUCCUSA PEKOMEHAYHT nepecMoTpeTb AaHHoe
nonoxexue. *°

75. Cratbs 46(5) npegycmatpuBaeT, 4To npoueaypa, o6bem n NpPoaormKUTENBHOCTb
ncnonb3oBaHus pecypcos CMU ona armtaumoHHON KamnaHuv AOSMKHbI ObiTb onpeaeneHsbl
COOTBETCTBYIOWEN WM3OMpaTENbHOM KOMWUCCUMEN MO COrflacoBaHWO C  MNONUTUYECKUMMU
naptnamun. [poekt W3bupatenbHOro kogekca He [AOS/MKEeH Hagensitb usbupartenbHble
KOMUCCUX MpPaBOM MNPUHMMATb peLleHUs MO TakuM BaXHbIM Bomnpocam 6e3 4eTKux,
npospayHbiX U npegonpegeneHHoix npasun. BAUMNY OBCE n BeHeumnaHckas komuccus
peKkoMeHAyT, 4YTOObl npoekT WM3bupaTtenbHOro kopgekca obecneuyuBan 4YeTkue,
npo3payHbie U npegonpeaerneHHble NpaBua, a Takke AICHbIe CPOKM UCNOSIb30OBaHUA
Meauna-pecypcoB.

H. ®PuHaHcnpoBaHMe n3dupareribHOM KaMnaHUu

o4 Maparpad 7.7 KonenrareHckoro gokymeHta OBCE ot 1990 ropa TpebyeT, 4ToObl rocygapcrBa-yy4acTHUKN
obecneynnu, «4Tobbl 3aKOH U roCyAapCTBEHHasi MONUTUKA JoMyckany NpPoBeAeHNE MONUTUYECKMX KaMnaHui B
aTmoccpepe cBOGOAbI M YECTHOCTW, B KOTOPOW HUKaKMe agMUHUCTPATUBHbIE [AEWCTBUS, Hacunuve wunm
3anyrmBaHvne He ygepxuBanu Obl napTum W KaHOMOATOB OT CBOOOAHOrO W3MNOXEHWA CBOWX B3rMSAOB U
OLIEHOK [...]».

° Maparpad 9.1 KoneHrareHckoro gokymeHta OBCE ot 1990 roga. Takke 3amevaHue obuiero nopsaka Ne 34
Komuteta OOH no npaeam 4enoeka k Ctatee 19 MIMITIMN nogteepxaaeT peluatollee 3HaveHue cBobon
MHEHUIA N UX BbIpaXXeHUs1 AN Kaxaoro cBo6oAHOro 1M AeMokpaTuyeckoro obecTtsa n TpedyeT, 4Tobbl nobble
BO3MO>XHbIe OrpaHnyeHns gaHHelx cBoboa, bbinu copasmepHbiMU 1 LenecoobpasHbiMu (naparpadsl 2, 20 n 22).
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76. Mpoekt WM3bupaTenbHOro KoAekca COOEPXUT psif MNOSNOXKEHWUWA, CBS3AHHbIX C
dvHaHcupoBaHmem npeaBblGOpHON  KamnaHuM. OHW  OrPaHUYMBAIOTCA  U3NOXEHUEM
rapaHTMn npenocTaBneHvus KaHavaataM rocyfapCTBEHHOro (pMHaHCMpPOBaHUA, ONUCaHUEM
BMAOOB aruTauMOHHbIX aKTMBHOCTEW, KOTOpble MOryT UHaAHCUMpoBaTbCA 3a CcyeT
rocyfapcTBeHHbIX CPeacTB, a Takke 3anpeToM Ha (PUHAHCOBYIO NOAOEPXKKY U NOAOEPXKKY B
BMAE arvtauuoHHbIX MartepuanoB W3 MHOCTPaHHbIX WMCTOYHMKOB. Bce npouve acnekThbl
dnHaHCUpOBaHNS nNapTui M NpeaBblOOPHON KaMnaHUM MNpPonucaHbl B APYrMX 3akoHax U
HOPMAaTMBHO-NPAaBOBbLIX akTax, B TOM 4ucne B 3akoHe «O dhmHaHCUMPOBaHUN MOMUTUYECKUX
napTuiny, a Takke cooTBeTCcTBYylOWEM nocraHoBneHnn LIVK.

B npegbigywmx otyetax BAWNMNY OBCE nogHumanuch BONPOCbI B OTHOLUEHUM OBLLMX
NONOXEHUN N hnHaAHCUMpPOBaHNN NpeaBbI6opHON armTauun. HegocrtatovHble TpeboBaHUS O
npeaBbIOOPHOM OTYETHOCTM K KaHAugatam M napTuam B nnaHe onybrnukoBaHWs CBOUX
pacxogos 1 goxogos, a Takke K LMK n CyeTHon nanate — 06 onyGrMkoBaHUN UX BbIBOAOB,
nogpbIBaloT Npo3padyHocTb. Kak ckazaHO B COBMECTHOM PykoBoAcCTBe MO npeaynpexgeHuto
N npecevyeHuo NpPakTUKM 3noynotpebneHns aaMUHUCTPATMBHBIM PEecypcoMm B Xxoae
n3bupaTernbHbIX NMPOLECCOB, «MpaBoBas CUCTEMa AOMMKHA obecrneynmBaTb NPO3pavyHOCTb U
NoOOTYETHOCTb MCMOMNb30BaHUSA OOLLECTBEHHbIX CPeacTB M OBLECTBEHHOMO MMYyLLEeCTBa
NONUTUYECKMM NapTUSIMU W KaHAMZaTaMu BO BpeMs npouecca BbibopoBy. © B gAaHHOM
otHoweHun BAUMY OBCE n BeHeumaHCKas KOMUCCUA PEKOMEHAYHT nepecMoTpeTb
nonoxeHusa o (pMHaHCUPOBaAHUMN U3OUpaATEeNbHOW KaMnaHUM B LEeNioM, C TeM 4YTOObI
npoekT M3bupartenbHOro kogekca obecneymBan MNpPO3pavyHOCTb U MOAOTYETHOCTb
MCNOMNMb30BaHUA FOCYAApPCTBEHHbLIX CPeACTB U aAMMHUCTPATUBHLIX pecypcoB. ObGa
MHCTUTYTa PEKOMEHAYIT, B YaCTHOCTU, BHEAPUTb 3aKOHoAaTesnbHble TpeboBaHMA O
nepuoanyeckon, CBoeBpeMeHHOM U NpPo3pavyHOM OTYETHOCTM O AoXodax U pacxogax
n3bupaTenbHOM KaMnaHum, B TOM Yucrne 3a AeHb, NpealecTBYOWUNA OHIO BbIOOPOB.
PekomeHayeTcAa Takke npeaycMoTpetb 3¢pdeKTMBHbIE U NponopuuoHarbHble
npepynpeauTenbHble Mepbl 3a HecobnaeHne Takux TpeboBaHUN.

78. [Ons obecneyeHus [OMKHOW MNOAOTYETHOCTU, MPO3PAYHOCTM W KOHTPONSA Hapj
NONUTUYECKUMWN NApTUAMN N (PUHAHCUMPOBaHMEM u3bupaTternbHOW KamnaHun, Heobxoanmo
BCELENO paccMOTpeTb COOTBETCTBYIOLLME HOPMbI, COAEPXKALLMECH B PA3NUNYHbIX 3aKOHaxX n
HOPMaTMBHO-NPAaBOBLIX akTax, a Tawkke obecrneunTb WX nocrnegoBaTenbHocTb. C
NOMNOXWUTENbHOW CTOPOHbI crnedyeT OTMeTUTb HamepeHnune LMK npegnoxuTb, Bcrien 3a
npuHatTnem WsbupaTtenbHoro kKogekca, nonpaskm K 3akoHy «O duHaHCMpoBaHUK
NOMUTUYECKNX NapTUM» C LEenbl YCTPaHeHWs BbIABMEHHbIX HepocTatkoB. O6 aToM
HamepeHun LUK coobwmna generauum.

79. Cratbs 95 npoekta M3bmpaTtenbHOro kogekca coxpaHura nosioXXeHne n3 OgHoro us
KoanduLMpyeMbIX 3aKkOHOAATENbHLIX aKTOB O TOM, YTO NtoOble BKNadbl B oMHaHCUpoBaHue
npeaBbIOOPHON KamMnaHuK, KOTOpble MONUTUYECKUE MNapTuK, OOLLECTBEHHbIE accoumaluu,
NPeanpuaATUS U YYPEXOEHUS, OpraHM3aumMm U rpaxgaHe XenawT BHECTWU, AOMKHbl ObITb
HanpaeneHbl B LleHTpanbHyt0 wn3bupatenbHytd KOMMUCCUIO, a OHa, B CBOK O4vepeab,
ucrnonb3yet 3TWM CcpeacTtBa B TeyeHwe arutauuoHHoro nepuwoga. BAUMY OBCE w
BeHeuMaHcKass KOMUCCUS PEKOMEHAYIOT NepecMoTpeTb AaHHOe NonoxeHue. °’

% CDL-AD(2016)004, A. 5.1.

57 WtoroBbint oT4eT BONMY OBCE o AocpoyHbIX Npe3naeHTCKMX Boibopax 4 aekabpsi 2016 roga, ctp. 13. Cwm. Takke
naparpacd 170 PykoBoasauwmx npuHumnnos BANMY OECE v BeHeunaHckon kommnceun Coeta EBponbl NpaBoBoOro
perynupoBaHusa OesaTenbHOCTU nonutuyeckux naptur ot 2010 roga, CBsI3aHHbIA C YaCTHbIMU (PUHAHCOBbLIMMN
B3Hocamu. Ctatba 1 Pekomenpauum Komuteta MunuctpoB Coseta EBponbl Rec(2003)4 k rocymapcteam-
yneHam 06 o6wux npaBunax 6opbbbl C KoppynuMen npu UHAHCUPOBAHUU MOMUTUYECKUX NapPTUA W©
n3bupaTtenbHblX KamnaHWiA nacuT, 4YTO «W [OCYLApCTBO, W [paxgaHe WMEeT npaBO OCYLLEeCTBATb
mMaTepuanbHoe obecneyveHe NoNUTUYECKNX NapTUny.
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80. B uenom, BAUMY OBCE n BeHeunaHcKkas KOMUCCUA PeKOMEHAYHT creaoBaTh
COBMeCTHOMY PykoBoACTBY MO npeaynpexneHMio U MpecevyeHuio  MpPaKTUKu
3M10ynoTpeodneHns agMUHUCTPATUBHbLIM pecypcoMm B Xxoae usbupartenbHbIX
npoueccoB U BHeApuUTb B npoekT M3bupaTtenbHOro kogekca OTCyTCTBYHOLME HbIHE
KOHKPEeTHble U YeTKMe HOpPMbI ANA npeaoTBpalleHUA BO3MOXHbIX 3510ynoTpebneHumn
aAMMHUCTPATUBHbIMM  pecypcamMu, noAapbiBalOWMX CcBo6ooy U pPaBEHCTBO
BbIGopoB. %

I YyacTtue xeHLuH

81. Mpoekt W3bupaTtenbHOro KoAekca COOEPXWUT MPUBETCTBYEMbIE  MOJIOXEHUS,
HanpaBfeHHbIe Ha MOBbILEHNE yYacTue XEHLUMH B Ka4ecTBe KaHamaatoB. Hanpumep, ans
napnameHTcknx °° n mecTHbix ° BLIGOPOB [ONSA XEHWMH OT OBLLero yucna kaHauaaToB
OOIMKHa cocTaenaTb He meHee 30 npoueHToB. TeM He MeHee, B MaXXOpUTapHbIX cUcTeMax
npaBoBble KBOTbl, MNPUMEHSiEMble K KaHgugaTam, Heobsi3aTenbHO rapaHTUpyHT

COOTBeTCTByPOUJ,VIIZ YPOBEHb NpeacTaB1IEHHOCTU XEHLNH B |/|36|/|paeMb|x opraHax.

82. Kpome Toro, npoekt W3bupatenbHOro KOQEekca He OroBapuBaeT, Kakue Mepbl
OOMMKHbI  ObITb  MPUHATBI B Crydae HecobniogeHWss npaBOBOM KBOTbl, KaKk M He
npegycMatpuBaetr OH Kakmx-nnbo crtumynos wnu wtpacdos. BAUMNY OBCE wu
BeHeunaHckass KOMMCCUA pPEKOMEHAYHT BKMOYUMTbL B 3aKOH COOTBETCTByKOLME
CaHKLUMMK, C TEM 4YTOObI o6ecneuynTb cooTBETCTBUE. DTO MOryT BbiTb (PMHAHCOBbLIE MEPHI,
HanpuMMep, COKpalleHWe WnuM npeKkpalleHne rocygapCTBEHHOro uHaHcMpoBaHus, nnbo
Bonee XecTkne Mepbl, Takme Kak 0Tkas B MU aHHYNIMpOBaHMe PerncTpaLym CrmckoB. '

83. Kogekc Hagnexawienm npakTukm B wm3bupaTenbHblXx Bonpocax BeHeumaHckomn
KOMUCCUKN 1 cBA3aHHasa ¢ HUM [Jeknapaumsi 06 y4acTum XeHLWUH B BbiIGopax sICHO oTpaxaroT
AaHHbIM  acnekT. Kogekc Hagnexallen npaktuku rnacut, 4To «[l1paBoBble HOPMBbI,
yCTaHaBnmBaroLWme MUHUMANbHYIO MPOLEHTHY0 A0 NuL TOro WM MHOrO nona cpeau
KaHOMOAaTOB, He [OMKHbl paccMaTpuBaTbCA Kak MpoTMBOpevalime MpUHLMNY PaBHOMo
N3BMpaTenLHOro MpaBa, €CM OHW OCHOBLIBAIOTCS HA MOMOXEHUAX KOHCTUTYLUUY». 2
Heknapauma [oMNONHAET 3TOT MOMEHT, OroBapvBas, u4TO «cobnwgeHwe npuHuMna
NapuUTETHOCTN MOXET NMPUBECTU K NPU3HAHUIO CreayoLero:
1. BbliGopbl HA OCHOBaAHUWN CUCTEMbI CMIUCKOB:
— ObsasatenbcTBO obecnevynBaTb COCTAB CMWCKOB KaHAWMAATOB, BKOYaAOLWMX Ha
anbTEPHAaTUBHON OCHOBE MYXUYMH U KEHLLVH.
— OTKas B permcrpaimm CnmckoB, B KOTOPbIX He cObnoaaeTcst Takon anbTepHaTUBHbIN
cocTas.
2. Bbibopbl B ogHOMaHAaTHBIX M3bMpaTenbHbIX OKpyrax:
— Ob6saszatensctB0  obecneumBatb  cbanaHCMPOBAHHOE  COOTHOLLEHWE — MeXay
KEHLMHAMKN U MY>XXYMHAMW Cpean KaHOMAaToB OT O4HOW NapTuun.

— CaHKuuu B criyyae HecobrnioaeHVst JaHHoro obasaTenscTea».

84. Mpoekt W30OmpaTenbHOro KOAEkca He COoAepXUT Kakmx-nubo TpeboBaHuii B
OTHOLUEHUX paBHOW NPeacTaBreHHOCTN 00oMX MonoB B M3bupaTtenbHoW agMnH1cTpaumn. B
npownom BAOUMY OBCE yxe oTmMeyano, 4YTO B LEMOM >KEHLUUHbl HEeZOoCTaTOYHO

% CDL-AD(2016)004, B yacTHoCTH, A. 1.1.

%9 Cratbs 68 npoekta N3bunpaTenbHOro kogekca.

0 Cratbs 68 npoekta N3bunpaTenbHOro kogekca.

" Pekomengaumm BAMNMY OBCE no aHanuay 3akoHoaaTenbHol 6asbl BbIGOpoB, CTp. 21.
2 Kopeke Haanexallel NpakTuki B M3GupaTtenbHbIX Bonpocax, |.2.5.

3 YyacTue KeHLLMH B Bblbopax — MHTepnpeTupyoLwas geknapaums (CDL-AD(2006)020).
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npeacTaBneHbl B U3bMpaTenbHbIX KOMUCCUSIX, WM PEeKOMEHAOBarno MpuHSATbL Mepbl,
HanpaBneHHbIE Ha YKPenmneHne Ux y4acTusi, 0COBEHHO Ha PyKOBOASALIMX AOMKHOCTSAX. '
BOUNY OBCE n BeHeunaHCcKaa KOMMCCUSA NOBTOPAIOT JaHHYH peKOMeHAaLuuIo.

85. Kpome TOro, B npoekte M3bupaTenbHOro kogekca He npegycMoTpeHbl TpeboBaHus o
cbope n onybnukoBaHWM Ae3arpernpoBaHHbIX MO NOSy AaHHbIX, B TOM 4YUCrie O cocTaBe
n3bupaTenbHbIX KOMWUCCUA, CNMCKOB u3bupaTteneh u kanampatos. BOWUMNY OBCE wu
BeHeumaHckas KOMMCCUMA PeKOMEHAYHT BHeAPUTb TaKMe MNOJIoXKeHUs B Lensax
COOTBETCTBUSA MeXAYHapoAHbIM CTaHAapTamMm u obsasatenbcTBam B pamkax OBCE. &

J. Xano6bl n obpawieHns

86. MonoxeHus npoekta MN3bupaTtenbHOro kogekca, Kacalwmecsa pacCMOTPEHMS Karnob
N obpaweHun, MMeKT OTHOCUTENbHO OrpaHnYeHHbIn oxeaT. CtaTtbss 98 o06s3biBaeT
n3bupaTernbHble KOMUCCUN paccMaTpuBaTb U OTBeYaTb Ha CBA3aHHbIE C Bbibopamu anoobl
n obpalweHns U3NYECKNX U HPUANYECKUX ML B TeYeHue Tpex AHen. Ha »xanobbl,
NnogaHHble MEeHee YeM 3a LIEeCTb AHEN OO0 BbIOOPOB MM B O€Hb BbIOOPOB, OTBET OOJHKEH
ObITb NpeaocTaBneH HesameanuTenbHo. Kommcecnn o0b6s3aHbl permctpupoBaThb NOSyYeHHbIe
N pacCMOTPEHHbIE anobbl B XXypHane u B NMMCbMEHHON hopmMe onosewaTb 3asBuTenen o
NPUHATBIX pPeLUeHnsIX. TemM He MeHee, HeT 4eTKO MNponucaHHoro TpeboBaHus 06
ony6nmkoBaHUN peLLeHni No NosTy4YeHHbIM XXanobam.

87. CornacHo Crtatbe 99, napTuu, BbIOBMHYBLUME KaHAWAATOB, KaHOuOaTbl U UX
AOBepeHHble nuua, Habnwgatenn u mnsbuparenn MMeroT nNpaBo obxanoBaTb PeELUEeHUs U
aencteusa nsbupaTernibHbIX KOMUCCUA B BbILLECTOSLLEN KOMUCCUMM MK B cyae B TeveHne 10
OHen co AHS nNpuHATUS peweHnd. Pewenuna LMK moryT 6biTb 06xanosaHbl B BepxoBHOM
cyne, Takke B TeyeHume 10 gHen. [IBa Bonpoca, BbiTEKaOLWMX U3 OaHHbLIX MOSIOXEHWUHN,
TpebyloT fanbHenwero paccMoTPEHNS:

88. Bo-nepBLbIX, QaHHble MOMNOXEHUS BHEAPAT CUCTEMY, rAe Xanobbl MoryT
paccMaTpuBaTbCa Kak M3bupaTenbHbiIMM KOMWUCCUMAMM, Tak W CyqoM. Takue [OBOWVHblE
BO3MOXHOCTM MOryT c€O34aTb [ANfa 3asBUTENEen nyTtaHuuy, NOUCK «ygobHOro cygay,
neperpy3ky KOMUCCUM W CyAOB MOBTOPHbIMM MNPETEH3NAMM, a TakkKe MoTeHUManbHO
NpoTUBOpPEYMBbIE pelleHusi. Bbicluas mnsbupatenbHass KOMUCCUS OOIMKHA, B MPUHLMME,
obnagaTtb NOHOMOYUAMM peLlaTb, UMENo N MECTO NpaBOHapYLUEHWE, U TONbKO B Cry4asix,
Korga BbiCLLAasi KOMUCCUS He crnocobHa 3Toro caenatb, Xanoba MoxeT ObiTb NepedaHa B
cyn. bBAUNY OBCE wu BeHeunMaHCKaas KOMUCCUSA PEKOMEHAYT OTMEHUTb
BO3MOXHOCTb BbiOOpa B OTHOWIEHUM MNoJa4Mm Xxanob6, B COOTBETCTBUU C
MeXAYHapoAHbIMU CTaHAAPTaMM U, B YaCcTHOCTU, ¢ Koaekcom Hagnexawen npakTuku
B n3bmpatenbHbIX Bonpocax. '°

89. Bo-BTOophiX, CTtatbss 99 obecneunmBaeT BO3MOXHOCTb OOXaNOBaHUS pPELUEHUN U
AeNcTBMM  un3bupartenbHbiX KOMUCCUWA, HO He paccmaTpuBaeT BO3MOXHblE —Clydau
Ge3genctBnss M HECMOCOOHOCTU KOMUCCUMA [LENCTBOBATb B paMKax CBOMX 3aKOHHbIX
obsasaHHocTen. CtaTtbs 20 nepeuncnset dyHkunmn OUK n obasyeT ux paccmaTtpuBatb U

" Wrorosbiit otyeT BOUMY OBCE o napnameHTckux Bbibopax 21 aekabps 2014 roaa, cTp. 7.

» Maparpad 40.13 MockoBckoro gokymeHta OBCE o1 1991 roga o6si3biBaeT rocyaapcTBa-y4acTHUKOB
«obecneunsaTtb c60p M aHanM3 AaHHbIX, C TEM YTOObI Hagnexawmnm obpasom OLEHUTb, B3ATb NOA KOHTPOIMb U
YNyYLUTb MONOXEHNE XeHWwmH». CM. Takke Ctatbio 7(b) KoHBeHUMS 0 nukBugaumm Bcex opm AUCKPUMUHALUN
B OTHOLLEHWM XeHLUMH. Maparpad 26 O6wen pekomeHgaumm 23 ot 1997 roga Komuteta OOH no nukengaumm
BCEX POPM AMCKPUMMHALMM B OTHOLUEHUMN XEHLUMH npedycMmaTpuBaeT, YTO «rocyAapcTBa-y4acTHUKM 06s3aHbl
BO BCEX Cny4asx, Korga 3TO OTHOCUTCA K cdepe MX KOMMNeTeHuuW, [...] HasHayaTb XEHLWWH Ha BbiCLUME
PYKOBOASLUNE AOIDKHOCTMY .

Kopekc Hapgnexaten npakTuku B n3bmpatenbHbix Bonpocax, ocobeHHo 11.3.3.c.



CDL-AD(2018)027 - 24 -

NPUHUMATb PeLLEHMsT Ha xanobbl B OTHOLWIEHUN pelieHni n genctenin (6esgenctenn) YUK,
BOUNY OBCE n BeHeumaHcKas KOMMUCCUS PEKOMEHAYIT AeTanbHO npopaboTratb
BO3MOXHOCTb NoOAavM Xanob, CBA3aHHbIX C 0e3nencTBMEeM, Ha BCeX YPOBHSAX
n3bupatenbHOoM agMUHUCTpaumu. TakkKe  peKomMeHAyeTCs,, YTOObI  CPOKM
paccmoTpeHMa xano6 no noBoay 6e3pencTBUMA M3bMpaTeNnbHbIX KOMMCCUWN
ycTaHaBNMUBariMCb Kak ToOYHas AaTta, uHaye Bpems 6e30eMACTBUA MOXET ObITb TPYAHO
onpeaenuTb.

90. Hanee, Kogekc Hagnexawen npaktmku B nsbmpaTtenbHbiX BOMPOCax peKOMeHAyeT,
4TOBbI CPOKM MoAaum *anob n obpaLeHnii Bbiny KOPOTKMMM, OT TPEX A0 NATH AHen. '’ 1o
no3sonuso obl n3dexaTb ANUTENbHLIX A4e6aTOB O 3aKOHHOCTU M30MpaTENbHbIX MPOLLECCOB U
pesynbtatoB. BOAUMNY OBCE un BeHeuuaHcKas KOMMUCCUS PEKOMEHAYHT BHECTU
COOTBETCTBYHOLME NONpPaBK1 B NpoeKkT N3bupatenbHOro kogekca.

91. Cratbs 99 gomkHa TOMKoOBaTbCA Takmm obpasom, 4Tobbl nNuua, NuUleHHble npasa
ronoca, Takke MMenu npaBo nogasaTh anobbl B cyapbl, Y 4TOObI NOHATUE «M3bupaTenb» He
nuwano nuu, He BHECEHHbIX B CMUCOK m3bupaTenen, npaeBa Ha MCMNONb3OBaHME CPeACTB
cynebHom 3amThl.

92. B npownbix otyetax BAMIMY OBCE oTmMe4anochb OTCYTCTBME NOMOXEHUI O 3anpocax
Ha nepecyeT roflocoB UMW Ha Npu3HaHuMe pesynbTaToB HeaencTBUTENbHbIMKU. B npoekte
N36umpaTenbHOro Kogekca 3T MOMEHTbI He YPEerynmpoBaHbl, a 3Ha4uT, 3dEKTMBHbLIX Mep
Mo AaHHLIM KIOYEBLIM acnekTam usbupaTtenbHoro npouecca He obecnevero. © BAUMY
OBCE u BeHeumaHCKasi KOMWUCCUSI PEKOMEHAYHT CKOPPEeKTUpPOBaTb MNPOEKT
M3bupatenbHOro Kogekca Takmum obpa3om, 4TOObI y Kaxaoro usbuparens, naptum,
KaHAugaTta u Habnogartens, npy ycrnoBum coonioaeHns COOTBETCTBYHOLUX YCITOBUM,
Oblna BO3MOXHOCTb NoAaTh Xanoby B OTHOLWEHMM N0GOro acnekra n3bnparenbHOro
npouecca, B TOM 4YuiClie U B OTHOLWIEHMU MnepecyeTa rOSIOCOB U MNpPU3HAHUMU
pe3ynbTaTtoB BbLIOOPOB HeAencTBUTENbHbIMU. TakkKe Heo6xogMmMo YCTaHOBUTb
pa3yMHble CPOKU ANl pPaCCMOTPEHUSA TaKUX XKanoo.

K. HabniogeHue 3a BbiIbopamu

93. MpoekT MN3bupaTtenbHOro kogekca no3BonsieT NoNMTUYECKUM NapTUaM, AOBEPEHHbLIM
nuuaMm  KaHaugaToB, CpeacTBaM  MacCoBOWM  WMHopmaumm K Habnogatenam  oT
MeXOyHapOOHbIX OpraHvM3auuMi M Opyrux rocyaapctB Habnwogatb 3a Bblbopamu. Takum
HabnopgaTensiM NpPegocTaBnseTcs 4OCTYN KO BCEM OCHOBHbIM M3bUpaTenbHbIM NpoLeccam
00 Unun B AeHb BbIOOPOB, NpaBO NocewaTb CeCCMM M3bupaTernbHbIX KOMUCCUIA U nony4yaTb
KOMUM UTOroBbIX NMPOTOKONOB. B xoae akcnepTHOro BM3aWTa npeacTaBUTENM MONMUTUYECKUX
napTui TaKkKe BbIPA3UNN YAOBNETBOPEHME OTMEHOW CTApOro OrpaHU4YeHusi, KOTopoe
3akno4vanocb B TOM, YTO Ha O4HOM M3BuMpaTenbHOM yyYacTKe MOr MPUCYTCTBOBATb TOJSIbKO
OAVH HabntpaTtenb OT NapTUN.

94. TeM He MeHee, MOMNOXEHUS O AEWNCTBUAX, pas3peLleHHbIX Ons Habnwogatenen,
npeaycMmoTpeHHble Ctatbent 33 1 paccpefoToveHHble No BceM npoekTy M3bupaTtenbHoro
KoAekca, He BMOHEe SICHO NO3BONAOT HabnoaeHre 3a npoueccamu, NPOUCXOSALMMN Nocne
noacdeta rofiocoB — Hanpumep, 3a nepegaden pesynbTtatoB, 06paboOTKOM UTOroB

" Kopeke Haanexaluei npakTUKK B n3bupartenbHbix Bonpocax, 11.3.3.9.

8 Maparpad 11.3.3.e. Kogekca Hagnexallen npakTvkM B mM3bMpaTenbHbIX BOMPOCAxX rfacuT, YTO «OopraH Mo
paccmoTpeHunio 3asiBrieHun o6 obxanoBaHuu OOMKeH ObiTb YMOMHOMOYEH aHHYNUpoBaTb BbIOOPbI B TeX
cnyyasix, Korga CyLecTByeT OMacHOCTb, YTO AONYLLEHHbIE HapYLUEHWss MOMMW MOBAMATbL Ha MX pesynbTatbl. OH
OOMKEeH Takke UMEeTb BO3MOXHOCTb aHHyNUpoBaTb BCe pe3yrbTaThl BbIOOPOB MMM TOMbKO pe3ynbTaTtbl MO
oTAenbHbIM M3bupaTtenbHbiM OKpyram unun nsbrnpaTtenbHbIM ydacTkam. B cnydyae aHHynupoBaHWsi pesynbTaToB
roriocoBaHmsl B COOTBETCTBYHOLLEM parioHe AOMKHbI ObiTb OpraHM3oBaHbl HOBbIE BbIGOPbIY.
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roflocCoBaHMs KOMUCCUSIMM BbICLLErO YPOBHA M OPYrMMU MOCT-BbIBGOPHBIMK MpoLeccamu.
BOUMNY OBCE u BeHeuuaHCKass KOMUCCUA PEKOMEHAYKT O6onee AACHO nponucaTtb
AaHHbIE NOJOXEeHUs.

95. HecmoTpss Ha npeabigywne pekomeHgauun BOUWIMY OBCE u  Bonpeku
obs3atensctBam B pamkax OBCE wn nepemoBon MexayHapOAHOW MpakTuKe, NPOEKT
N3bupaTtenbHOro Kogekca He npegycmaTpuBaeT rpaxgaHCKoro HabnwgeHua  3a
BbiGopamu. ° 3To yxyalwaeT MPo3pavyHOCTb M YMeHbluaeT JoBepue OBLeCTBEHHOCTM K
n3bupartenbHOMY npoLeccy.

96. OnpepeneHHble cTatbn npoekta WsbupatenbHoro kogekca obecneymBatoT
HEKOTOPYID OCHOBY ANA Yy4acTus rpaxgaHckoro obuwecTtBa. Hanpumep, Crtatba 12
ob6asbiBaeTr LMK «3acnywmBatb coobuieHus [...] HerocygapCTBEHHbIX HEKOMMEPYECKNX
opraHusaumi No BOMpocaMm, CBs3aHHbIM C MOArOTOBKOW M NpPOBEAEHMEM BbIOOPOBY.
Cratbsa 13 npegoctaenseT lNpeacegartento LIMK nonHomoumnsa npurnawarte npeacraButenemn
«O0OLWECTBEHHbIX 00beanHeHnn» Ha ceccum LK. Crates 30 npegocTtaBnsdeTr npasBo
OpraHnsaumsM rpaxgaHckoro obLecTsa y4acTBoBaTh B npolecce Bepudmkaumm noanmcen.
CrpaTterna gencTeui no ganbHenwemy passutuio Pecnybnukm Ysbeknctan B 2017-2021 rr.
SICHO NPU3bIBaeT MHCTUTYTbI, OCYLLECTBNSAIOWME OBOLLECTBEHHbIN KOHTPOSb, YKPENUTb CBOIO
ponb rpaxgaHckoro oblectBa M MNOBbLICUTbL CBOK MOMMTMYECKYKD akTuBHOCTbL. BAWUMY
OBCE un BeHeumaHCKass KOMMCCUA pPEKOMEHAYHT YeTKO Mnponucatb B MNpPoOeKTe
U3bupaTenbHOro kogekca BO3MOXHOCTb 6eCnapTUMHOro rpaXxgaHckoro HabnrogeHus
3a BCeMu ctaamsamum usbupartenbHOro npotecca.

97. BOUMY OBCE u BeHeumaHcKas KOMWUCCUMA MOAYEPKMBAKOT, UYTO J[aHHble
pekoMmeHOaUuUM TakKke MPUMEHUMbI K AOCpO‘-IHOMyBO M MOOMIILHOMY rOfI0OCOBaHMIO,
KOTOpble AOMKHbI ObIThb TLATENbHO N3YYeHbl, YYUTbIBAA PUCKM MaHUNYIALNUN.

L. [eHb BbIOOpPOB

& Maparpad 8 KoneHrareHckoro gokymeHta OBCE o1 1990 roga rmacuT, YTO «rocyAapCTBa-y4aCTHUKU CYMTaIOT, YTO
npucyTcTBue Habnopatenen, Kak WMHOCTPaHHbIX, Tak W HaUMOHasbHbIX, MOXET MOBLICUTL ABTOPUTETHOCTb
n3bupaTtensHoOro npouecca Ans rocyaapcTs, B KOTOPbIX NpoBoAasiTcs BblGopbl». PykoogcTtBo Il. 3.2 Kopekca
Haanexallen npakTuk1 B n3bupaTenbHbIX BONPOCax rMacuT, YTO «Kak HaUMOHAamnbHbIM, Tak U MEeXAyHapOoaHbIM
HabnogatensMm OOMmKHbl OblTb MpeaocTaBneHbl Kak MOXHO Oonee LMpoKMe BO3MOXHOCTWM AN yyacTusi B
HabniogeHnM 3a npoBedeHnem BblbopoB». Cm. Tawkke Pykosoactso BAWMY OBCE ana  BHYTPEeHHWX
HabnogaTtenen 3a Bbloopamu ot 2003 roga u Pykosoactso BANIMY OBCE no HabnogeHuto 3a Bbibopamu, nsgaHue
wectoe oT 2010 roga. OTW JOKYMEHThI CCbINarTCs, B TOM Yncne, Ha [leknapauunio NpUHLMNOB MeXayHapoaHOro
HabnogeHnsa 3a BbiGopaMu M MOAYEPKMBAKOT 3HAYEHME Takmx MPUHLMNOB, kak obocHoBaHMe HabnaeHus 3a
BblbOpamMu B MeXOyHapoAHOM 3akoHOOATeNnbCTBE O MNpaBax 4YernoBeka, AONrOCPOYHbIA XapakTtep BbliOOpOB,
HeobGXoAMMOCTb YCTAHOBMEHUS MWHUMArbHBLIX YCIOBUA ANl HaAEXHOro HabnwogeHuss un BaxHas posb
BHYTPEHHWX Habnoaartenen 3a Beibopamu (cTp. 16).

8 CraTbst 56 npoekta N3bumpaTtensHoro kogekca.



https://www.osce.org/odihr/elections/70289?download=true
https://www.osce.org/odihr/elections/70289?download=true
https://www.osce.org/odihr/elections/68439?download=true
https://www.osce.org/odihr/elections/68439?download=true

CDL-AD(2018)027 - 26 -

98. Mpoekt W3bupaTenbHOro KOAEKca COAEPXUT  AONroXOaHHbIe  MONOXEHWUs,
HanpaBfneHHble Ha CTUMYNMPOBaHWE y4acTuss B Bblbopax nuy €  OrpaHUYEHHbIMU
Bo3MOXHocTAMU. Ctatbss 49 o06s3biBaeT MeCTHble BRacTu co3gaBaTb Heobxogumble
yCnoBusi Ans Toro, 4tobbl nnMua ¢ orpaHUYEeHHbIMU BO3MOXHOCTAMW MOFfN roriocoBaTb Ha
0ObIYHbIX n3bupaTenbHbix ydacTkax. Ctatbs 50 TpebyeT, 4Tobbl M3bnpartenbHblie yyYacTku
ObINM OCHaLLEeHbl NaHgycamMn; OOHAKO, 34eCb TakkKe CKa3aHO, YTO Takme YCrOBUS HYXXHO
co3fdaBaTb TOMbKO B TEX Cry4vasix, Korga B cnuckax msbupatenen ykasaHbl MHBanuabl.
YuntbiBas, 4yto B Ctatbe 27 He OroBopeHa HeobxoouMMOCTb BKNH4YaTh MHpopmaumio o6
WHBaNWAHOCTM B CBEOEHWUs, BHOCUMbIE B CMMUCKU M3bupaTenen, OoCTaeTcs HesiCHbIM, Kak
OyneTt ocyuwecTBnsaTbcAa cbop noaobHon uHOpMauMM, U Kakoh opraH OyaeT HecTu
OTBETCTBEHHOCTb 3a €€ MOMHOTY W TovHOoCTb. bonee Toro, M 41O elwe BaxHee, B
MEeXOYHapOoAHbIX CTaHOapTax No4YepKMBAETCH, YTO NPaBO Ha AOCTYN K UHpaCTPyKType n
NMoMeLLEeHNAM, OCOBEHHO B MeCTax oka3aHns 0BLeCTBEHHbIX YCNYr U UCMONTHEHUSA (DYHKLMA,
apnseTcss ©e3yCrnoBHbIM MNPaBOM W JOMKHO OblTb obecrneyeHO He3aBUCUMMO OT TOrO,
naeHTuduumposan nn cebs usbupaTenb Kak Nonb3oBaTens MHBanNWAHOrO kpecna. ' B
uenax obecneyeHnss IGEKTUBHOM peanm3anmmn Ha NpakTUKe MOMOXEHUN O OOCTYMHOCTH,
pekomeHOyeTCs BHECTM B COOTBETCTBYHOLIME CTaTbM KOPPEKTUPOBKW, OTpaxarowme
BblleynomsiHyTble acnektol. BAUMY OBCE u BeHeunaHckas KOMUCCUA pPeKOMEHAYHOT
CKOppEeKTMpOBaTb COOTBETCTBYHOLIME NOJIOXEHUSA npoekTa N3bupatenbHOro Koaekca,
C TeM 4TtOobObl obecneuntb 3IPGPEKTUBHYIO NPAKTUYECKYID MMMIEMEHTaLMIo
NOJIOXXEHUN O AOCTYNMHOCTU MHPPACTPYKTYPbI.

99. B xope 9aKcnepTHOro BuM3MTa HeKoTopble cobeceqHUKM C  yOoOBMNETBOPEHUEM
oTMeTunu ocnabnexHune TpeboBaHW K OTMeTKkaMm B BronneteHe, npegycMoTpeHHble CTaTben
54 npoekta U3bupatenoHoro kogekca. [JaHHoe ocnabneHve npegocTaBnsdet nsbupartenam
O0nbLy TMOKOCTb B OTHOLUEHWM CUMBOSIOB, KOTOpble MOryT OblTb MCMOMb30BaHbl A1S
OTMETKM cBoero Bblibopa B GlonneteHe. 3710 nonoxuTenoHoe wuameHeHuve. [Mpoueaypobl
Banugaumm GronneTteHen OOMKHbI, B NPUHUMMNE, rapaHTMpoBaTb, YTO OlonneteHn He ByayT
WUrHOPUPOBATbCH BCSAKUA pa3, Koraa HamepeHne u3bupartens SBNdeTcss SCHbIM U
HeOByCMbICNeHHbIM. B uLenom, kak ckasaHo B Kopekce Haanexawlen nMNpakTUKM B
n3bmpaTenbHbIX BONPOCcax, «NpoLieaypa rofiocoBaHns AomkHa BbiTb NpocToiy %2,

100. bBronneteHu cogepxaTt MHOPMaLMIO O AOMKHOCTSAX, 3aHUMaeMblX KaHavaaTamu 0o
BbIOOPOB. ATa MHPOpPMaLMa MOXET NPeAoCTaBUTb NPeNMyLLECTBA HEKOTOPBLIM KaHaAuAaTaMm.
BOUNY OBCE u BeHeuuaHcKkas KOMMCCUA pPEKOMEHAYHT nepecMoTpeTb AaHHoe
NosioXXeHue.

101. Cratbem 57 n 91 npoekta W3bupatenbHOro kogekca OTHOCATCA K npouegypam
noacyeta ronocoB. Pa3buBka AaHHbIX MOMOXEHWA Ha ABe OTAeNbHble CTaTbW BedeT K
HEKOTOpbIM MOBTOPEHMAM U co3gaeT ABycmbicneHHocTb. BAUMY OBCE n BeHeumnaHckas
KOMUCCUA PEKOMEHAYHT NepecMoTpeTb U, N0 BO3MOXHOCTU, OObEeAMHUTL OaHHble
ABe CTaTbMu.

102. CraTtbs 57 npoekta W3bupaTenbHOro Kogekca yCTaHaBNMMBAET HOBYK MNPAKTUKY,
npeaycMmaTtpuBarpoLLylo  HeMeAsieHHylo nepefady uTorosbix npoTtokonos YWK nocne
3aBeplUueHnss npouedyp nogcyetra B cooteBetcTBylowme OWK  «npu  nomolym
NHOPMALIMOHHO-KOMMYHUKALMOHHBLIX ~ TEXHOMOrMn».  XOTA  MOTeHUManbHO  JaHHoe
NnonoXeHue BHOCUT BKNaj B MoBblleHWe 3PMEKTUBHOCTU npoueccoB o06paboTkM UTOros
ronocoBaHus, niobble HOpMbl 06 MCNONB30BAHMU TEXHOMNOTMA AOMKHBI CONPOBOXAATLCSA

8l Maparpacd 25 3amevanHuss obuwero nopsigka 2 (2014) k KoHBeHUMM O npaBax MHBANMAOB [facut, 4To
«0bsa3aTenbCTBO NO 06ecneveHnto AOCTYMHOCTU siBNsieTcss 6e30roBopoyHbIM. TOCynapcTBa-yqacTHUKW, Takum
o6pas3om, 06s13aHbl NpeaocTaBnAaTe AOCTYN OO0 MOMyYeHUs MHOUBMAOYaANbHbBIX 3aMpoCcoOB Ha BXOA4 B kakoe-rnmbo
MECTO MNN UCMOSb30BaHNE Kakon-nnmbo ycnyrny.

82 Kopeke Hagnexalei npakTuKK B 3bmpartenbHbix Bonpocax, 1.3.2.i. n naparpad 31.
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AeTanbHOM npopaboTKon B 3aKOHOLATENbCTBE WCMNOSIb3YyEMbIX TEXHUYECKMX PEeLUEeHnn U
npuMeHsieMbIX npouenyp. B 4acTHOCTW, AOMKHbI OblTb OXBadeHbl aCNeKTbl, CBA3aHHbIE C
3aKynkon, TecTUpoBaHMEM, ayauTOM W OOLWECTBEHHbIM [OCTYNOM K WCMNOMb3yeMblM
TexHororvam. 2 BOUMY OBCE u BeHeumaHckasi KOMMCCUSI B 3TOM OTHOLLEHMWM
peKkoMeHAyT NnoapobHO M3NOXUTL B NpoekTe N3bupatenbHOro kogekca npoueaypbl,
NPUMeHsieMbleé B OTHOLUEHUN TEXHUYECKUX pPeLleHUn, UCNofb3yemMbiX AN NpoLeccoB
ronocoBaHuA, NoAcyeTa roriocoB U 06paboTKy UTOroB royIOCOBaHUS.

103. TlMonoxuTenbHo, npoekt W3bupaTtenbHoro koaekca obssbiBaeTr YUK cpasy nocne
3aBepLUeHns noacdeTa roflocoB BbiBElWMBATb Ha M3OMpaTerbHbIX Yy4acTkax WTOroBble
NpoTOKONbl ANs  OOLEeCTBEHHOro O3HakoMmNeHusi. [1poTokoMnbl  [OMKHbI  OCTaBaTbCsA
BblBELLUEHHbIMU B TeyeHne He meHee 48 4vacoB. OgHako, NPO3payvyHOCTb MOCMEeAyHLNX
npoLeccoB, B TOM Yncre o6paboTkmM UTOrOB roflIOCOBAaHNSA KOMUCCUSIMU BbICLLETO YPOBHS, HE
obecneumBaeTcs AOMKHbIM 0bpasom. B oTHoweHun OUK wnn, panee, B oTHoweHun LUK,
He ycTaHOBNeHo TpeboBaHMiA O Nybnukaumm pesynbTaToB rOI0COBaHUSA Ha ypPOBHE OKpyra
n/wnn ntTorosbIx NPoTokonoB. bonee Toro, npoekt MN3bupatenbHOro kogekca He Tpebyet
noapobHOM W BCECTOPOHHEN OTYETHOCTM OO OKOHYaTesnbHbIX pe3ynbTatax BblOOPOB.
CtaTbs 12 TpebyeT, uTobbl LK onybnukoBana nuwwb «obuiee YMCNo NodaHHbIX FOfl0CoB U
4YMCNO TOMOCOB, MNOAAHHBLIX 3a KaKOoro kaHgupaTta». AHanormdHble TpeboBaHus
npumeHsitotca B Ctatbe 18 K 06nacTHbIM, pParvioOHHBIM M TOPOACKMM  M3OMpaTenbHbIM
KOMWUCCUAM B OTHOLLEHMMN ONyBNMKOBaHUA pe3ynbTaToB BbiIGOPOB B MECTHbIE COBETLI.

104. PaHee BOWUMY OBCE yxe pekomeHgoBano obecneunts BO3MOXHOCTb
00LLEeCTBEHHOro KOHTpOns B OoTHoweHun Tabnuy OUK ¢ pesynbTaTtamu BbIOOPOB, a Takke
CBOEBpPEMEHHO nybnukoBaTb NpeasapuTenbHble U OKOHYaTernbHble pe3ynbTaThl BbIOOPOB B
pa3buBKe No oKpyram 1 nsbupaTernbHbIM y4acTkaMm, C TEM YTOObI NOBLICUTL MPO3PaYHOCTb U
[0Bepue y4yacTHUKOB K pesynbTatam BbiGopos. ** BOUMNY OBCE u BeHeumnaHckas
KOMMUCCUS NOBTOPSAIOT AaHHYIO peKoOMeHAauuio ny6numkoBaThb pe3ysibTaTbl BbIGOPOB B
pesarpernpoBaHHon ¢opme.

105. Kpowme Toro, CtaTtbs 92(2) npoekta MN3bupaTenbHOro kKogekca npegycmaTpusaeT, UTo
«OkpyxHas nsbupartenbHas kommccus B crnydae obHapyXeHusi HeCOOTBETCTBMI MOAcCHETa
roflocoB, OTPAXEHHbIX B MPOTOKOMax Y4YacTKOBOW KOMWCCUMM, BNpaBe NpennoXuTb
y4acTKOBOW u3OMpaTenbHOM KOMUCCUM Ha CBOEM 3acefdaHun YCTpaHuTb ux». [daHHoe
NONIOXXEHWE HESsICHO B NflaHe MEeToAa, HamnpaBfeHHOro Ha ycTpaHeHMe HEeCOOTBETCTBUI.
BOUNY OBCE wu BeHeumaHcKkassh KOMWUCCUMA pPEKOMEHAYKT YTOYHUTbL MeTon
YyCTPaHEHUA  HeCOOTBETCTBMA B  4YacTU npeABapuTesibHbIX  pe3ynbTaToB,
npeacrtaBneHHbix B OUK, ¢ TeM 4TOObLI NpeaoTBpaTUTL NPOM3BOJIbLHOE TOJNIKOBaHMe.

106. Ocrtatotca HesicHbiMM nocneacTsns Hapywenua Crtatenm 94. MoryT 6bITb criyyam,
Korga OronneteHn HeobxoauMMO nepecynTaTb, a npegblaylime Oucnytbl  OCTaHyTCS
Hepa3speLLeHHbIMU N0 NcTeveHuto gecatugHeBHoro cpoka. BAUMNY OBCE v BeHeunaHckas
KOMMUCCUSA PEKOMEHAYHOT YTOYHUTb COOTBETCTBYIOLLUNA TEKCT.

107. TlMpoekt W3bupaTtenbHOro Kopgekca BbIMFPAeT OT BHECEHMSI B HEro crneumanbHbIX
MOMoXEeHU O CpoKax MpoBeAeHUss OONONHUTENbHbIX BbibopoB (Hanpumep, CtaTtbs 90), B
AOMOJSTHEHME K KOPOTKUM CpOKam Anisi 00pa3oBaHus n3bupartenbHbIX KOMUCCUIA.

8 com. Kopekc Hagnexallen npaktuki B usbmpaTenbHbix Bonpocax, 1.3.2.iv.; cm. Takke [Ooknag BeHeumaHckom
KOMWUCCUM O COOTBETCTBUM cTaHgapTam CoBeTa EBponbl AMCTAaHUMOHHOIO M 3NIEKTPOHHOMO ronocoBanust (CDL-
AD(2004)012), Hanpumep, naparpadbl 18 ff, 53 n 56. Cm. Takke PekoMeHaaumm no aHanmsy 3akoHoAaTesnbHOM

6a3bl BbIGOPOB, CTp. 65-69.

Wtoroeein otvyeT BOVIMY OBCE 0 focpoyHbIx Npe3naeHTckux Bbibopax 4 nekabps 201 roga, cTp. 22.
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M. 3anpeT Ha I'IY6I1VIKaI.IVII'O onpocosB 00LWeCcTBEHHOroO MHEeHUA

108. B Cratbe 100 npoekta W3bupaTenbHOro KOAEKCA COXPaHSETCsl MOJIOKEHME O
3anpeTte Ha onybnuMkoBaHWe pe3ynbTaToOB OMpPOCOB OOLLECTBEHHONO MHEHMWS, MPOrHO30B
pe3ynbTaToB BLIOOPOB MK APYrMX CBA3AHHLIX C BbiIOOpaMun nccrnegoBaHnii B Te4eHne natm
OHen 0o BblbopoB M B AeHb BbibopoB. BANIMNY OBCE n BeHeumaHckass KOMUCCUSI paHee
oTMeYanu, 4YTO [AdaHHbI 3anpeT npeaocTaBnsieT MWCMONHUTENbHLIM OpraHam BRnacTu
lWMpoKyto cBobody OencTBUM U MOXeT HeoboCHOBaHHO orpaHudmeBaTb cBoboay
BbipaxeHus.®® HeT HeobxoaMMocTu B 3anpeTte Ha onybrnmKoBaHWe pesynbTaToB OMNPOCOB Ha
Bbixoge (exit-polloB) nocne 3akpbiTua  u3bupatenbHbIX  yy4acTkoB. B npoekte
MN3bupaTtenbHOro kKogekca gaHHbIN acnekT He NPeayCMOTPEH.

8 CoBMecTHoe 3aknioueHme oT 2012 roga, naparpadb! 34-35.
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