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Chapter 7
Administrative Adjudication

I. Hisztory

Whetess it Germany o France there sxist complete sysiems of ad
ministrative courts incleding several levels of appesl,! Anseria ustl 199 had
only Umited jucicial review of admizistrative =ulings. There was only oae
{Supremie} Administrative Court { Fermalfurgs er ichiche), exteblished in 1867
and pperative since 1874, which could be petivioned afier exhousting all ineer-
onl appoals within the variows administrative stroctures. In thess struchires
(mupicipal, Lowd, end federal aborities), deciions were mede and appeals
heard on deveral levels by givil servants who did noe enjoy judicial independ-
ence, bul were subject to the orders and instnactions of their superiors. Only a5
a lasi resenl, en ndependent judicial sutheority, the Administratove Court, en-
gsuted judiciul contral over the legality of pdstigislralive action

In 1588, Fowever, the Pederal Constinution wis amended® 1o include
"Independent Admipistrative Poncls in e Lander® {Unabinimmpe Verwol
fumpeaenale i den Landern, [IFS], io be in effect as of 1991, These parels
represent s important sep forward i supervising, the legality of adminizrs-
tive rulings, but sCi] fall short of the quality of penuine courts. Their quesis
Judicial deciiony many be revicwed sabsequentdy by the Adimimisgrarive Coarl

IL Independent Adwministrative Panels in the Linder

A. Tribunal Quality

When Awmstria rafified the Furopesn Hemen Rights Cosventios i
1952, the Anstrann sdminisirstive penalty procedure was incompasible with the
fight 1o libery a5 formulated in zricle 3 of the Convention. Thus, Aasiis
made & reservaton excludmg the applbeation of that anecle 1o measures of
deprivation of fresdom provided for under the Awstrian Admindstrative Proce-
dizre Acts of 1950, Yet Auvstran procedsre alsn deviated from amscle & of the
Convention, which grams everybody "in the determination of bis civil rghts
wnd obligetions or of any crimioal charge agairst him” the right tr a hesring

tIn Ceermmany, adminktbve omes bave jreieiction o oall pushs oo digrnes,
erksy apatial sdminiraive coufts hove been established (aotil courts, fnencial comts
and the Federsl Pmeed Coend, or the question toncans constsutional meview, whicl: s
redsrvend b m sueia) Cor stibuti onal O Tilial and appeak oot 0 F; ;
Ciberverwelunpegerichie) i [onder counts, the sepoene sdmiclprarive o i fedeml
[dundenervainreesperic b, Feceml Admbwssmtive Court in Bezlin
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