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0d «MPOMETEM» Cbi3abikos OnKac.

MpaBa YenoBeKa B KOHTEKCTe 60pbObI C NPECTYNHOCTLIO.

PaccmaTpuBaTb KOHLENLMIO NPaB YenoBeKa TO/bKO U UCKAOUYUTENbHO B3aUMOOTHOLLEHUAMM
«JINYHOCTb-TOCYAaPCTBOY YXe CaMo npeactasadeT coboi HapylleHue npas YenoseKka. 06a3aHHOCTH,
KOppecnoHAMpyoLwme npasam YeoBeKa N Hen3bexxHO MU NMOPOXKAAEMbIe, BOSHUKAIOT HE TO/IbKO Y
rocyapcrBa, HO U Y BCeX CyObeKToB 06LLeCcTBEHHbIX OTHOLIEHWA. [IpaBa YenoBeKa B TaKOM NOHUMaHUK
ABNAOTCA OAHUM U3 rapaHTOB KPUMUHONOTUYECKOW 6e30MacHOCTU YesloBeKa He TOJIbKO OT MPUTECHEHWI
ny6AMYHOMN BNACTM HAaUMOHA/IbHOIO rocyAapcTBa, HO TaKyKe OT NPOoM3B0J1a CO CTOPOHbI APYrnX
CybObeKTOB rpaxgaHCcKoro obwectsa M mexayHapoaHoro coobuiecTsa.

HeobxogMMo Npu3HaTb, YTO HE TO/IbKO OTAe/bHble NPECTYNNEHNA, HO U MPECTYNHOCTb B LLEJIOM, NpUYem
caMuM $aKTOM CBOETO CYLLECTBOBAHUSA, ABNAIOTCA OAHUM U3 BUAOB HapyLLEHUs NpaB Ye/l0BEKa, NpUYem
Hamnbosiee TAXKKUM M onacHbIM. [leMoKpaTna,6e3 KeCTKOro CoLmnanbHO-NPaBOBOrO0 KOHTPOA
NPeCTYNHOCTM, OCHOBAHHbIM HA 3aKOHAX, NPUHATbIX AEMOKPATUYECKMM NYTEM U peannsyemblii npu
CTporom cobntoaeHUM NpaB Yeo0BeKa,MOXKET OKasaTbcA beccnibHOM nepen pactylen
OpraHn30BaHHOM NpecTynHOCTbI0.ObecneyeHme 3aLWnTbl HAaceeHMA OT KPUMMUHASbHBIX YIPO3 HYXKHO
BK/IIOYUTb B YMC/I0O OCHOBHbIX HanpaBieHWI 3aWnTbl NpaB YenoBeka.HeadppeKTUBHYIO 3anUTy Npas
YyesloBeKa OT TAKMX Yrpo3 CYMTaTb CYLL,ECTBEHHBIM U3bAHOM YrOJI0OBHON M KPUMUHOIOTMYECKOM
NOUTUKK, paccMmaTpuBaTb CobtoaeHMe NpaB YesioBeKa Kak paKkTop, CMOCOOCTBYIOLWNIA CHUKEHUIO
YPOBHA NPECcTynHOCTU ,NPU3HaTb, YTo 6opbba 3a cobatoaeHMe NPaB YeN0BEKA B OTAE/bHbIX CBOMUX
NPOABNEHUAX MOMKET NPUHUMATb KPUMMUHANbHbIE popmbl. Cyaa NO XapaKTEPUCTUKE BbIABIAEMbIX U
OCyXXAaeMbIX MPaBOHapyLIUTeNe NPABOOXPAHUTEIbHAA CUCTEMA Y Hac r1aBHbIM 06pa3om HaueseHa
Ha 6eaHble, cnabo aganTMPOBaHHbIE, CIOU HaceneHmn, CoBepLIAtOLWME OYEBUAHBIE YTONOBHbIE AEAHUSA
W He ymelolme 3aWwmnTnTb cebs. MIMeHHO NPOTUB HUX HbIHE M HanpaB/JieHa OCHOBHAA CMU/A CUCTEMDbI
YroJIOBHOM tOCTUUMM. TOrAa Kak, MPecTynHOCTb BJ1acTK, HoraTcTBa M MHTENIEKTA, TO eCTb
OpraHM30BaHHasA U KOPPYNLMOHHAA NPECTYNHOCTb OCTAETCA NPAKTUYECKM HETPOHYTOM. Bee 3To ABNseTcA
cepbe3HON NPUUYNHHOKN 6a3oi ANA YrON0BHOIO HAacuAMA N Teppopmnama. [nobanmsaumMoHHbIe NPOoLECChI
K COXKaNIEHWNIO OrPaHNYNIN BO3MOXKHOCTU COLMANBHOIO KOHTPOAA Haj, NPECTYNHOCTLIO (KaK 3a cyeT
OrpPaHMYEHUA PECYPCOB OTAE/bHbIX FOCYAAPCTB, TaK U MO NPUYMHE OTCTaBaHUSA BOSMOXHOCTEN
MeXAYHapPOAHOro COTPYAHNYECTBA OT 0O BEKTUBHbIX NOTPEeObHOCTEN NPaKTUKM 6opbbbl €
NPecTynHOCTbIO.[PU COXPaAHEHMM CYLLECTBYIOLLUX TEMMOB U U3AeprKeK rnobanmsaumm ¢ 6onblioi gonei
BEPOATHOCTM MOXKHO NMPOrHO3MPOBATb MAaCCMPOBAHHOE HACTYM/IEHNE HA SEMOKPATUYECKME NPUHUMMbI
YKM3HKM 0bL,EeCcTBa B YC/IOBUAX, KOTAA FOCYAAPCTBO, BbIHYXAEHHOE AN 3aMHTEPECOBAaHHOE OTAaBaThb
YyacTb cBOUX GYHKLUIN MeXAYHAPOAHbIM CTPYKTYPaM, OCYLLECTBAAET 3TO HACTyn/eHue, 4Tobbl 6onee
KECTKMMM NPUEMAMM U MEPAMMU COXPAHUTb U YKPENUTL CBOIO BNIACTb.

MexaHW3M 3alLmTbl NPaB YesoBeKa CaeayeT paccMaTpmBaTb B KOHTEKCTe 06beaAnHEHUA (eAMHCTBA), C
OAHOM CTOPOHbI, NPodUNAKTUYECKON PYHKLMU CUCTEMBI 3aLLUTLI NPAB YE/NOBEKA U, C APYroM -
NPaBO3aLLUTHOM GYHKLMM CUCTEMbI COLLMANBHOIO KOHTPO/IA HaA NPECTYNHOCTbLHO.
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Ana TOI'O,‘-IT06bI COBMECTUTb CO6III-O,D,EHVIe npaB 4enoBEKa U 60pb6b| C I'IDECTVFIHOCTbI'O,HEO6XO,£IMMbI
cneayrouime mepbl:

a) pa3paboTKa 1 peanmsauma mexaHM3ama onpeaeneHuns NPUHLUUNNANbHbIX TPaHUL, U NpeaBapUTENbHbIX
YC/NI0BUI OrpaHUYEHKNI NpaB YesioBeKa Npu NposeaeHUn NPodUIaKTUYECKMX U UHbIX MEPONPUATUIA,
CBA3aHHbIX C NPOTUBOAENCTBMEM KPUMMUHANBHbIM AEAHUAM;

6) dopmMpoBaHME HOBbIX U COBEPLLEHCTBOBAHWE AEUCTBYIOLWLMX CTPYKTYP rNobanbHOM
KPUMMUHOOrMYecKoi 6€30NacHOCTU, OCHOBAHHbIX Ha TECHOM MeXAyHapoAHOM COTPYAHUYECTBE;

8) popmMMpOBaHME NPaBOBOro, OPraHM3aLMOHHOIO M MaTepuasbHO obecneyeHHOro mexaHmama
peanusaumm 3aKpenneHHbIX B 3aKOHE 1 NOA3aKOHHbIX aKTax NMONOMKEHMWI, B CUY KOTOPbIX 3alL1Ta NpaB
YyesI0BEKA ABNAETCA O4HOMN U3 BeAyLMX GYHKUMIA BCEX MPABOOXPAHUTE/IbHBIX OPraHoB;

r) NPU3HaHWE HAMYMA Y CUCTEMbI 3aLMTbI NPAB Ye0BEKA GYHKLUMMN NPOPUNAKTUKMN NPECTYNIEHUI U
nepeopueHTaumna cogepKaHuna NnpodpunaakTUYECKon AeATesIbHOCTM C NPaBoOorpaHUYUTENbHbIX Mep Ha
NpaBo3aLlUTHbIE;

[1) NoBbllIEeHMe CTaTyca U rapaHTUii NPaB NOTEPreBLEro OT NPecTyrieHus;

E) npusHaHMe nnuy, HaxogAawmnxca B COLMaibHO ONMACHOM NOJIOXKEHUU U CKZIOHHbIX B CUTY 3TOIO K
coBepleHunto ﬂpeCTYI'IIleHI/Ilz, obbeKTamu 3a|.|.l,MTHOﬁ AeATENDbHOCTU.

ONTMManbHbIN MeXaHM3M CONNKEHNA M B3aMMOMNPOHMKHOBEHMA NPaBa Pas/IMYHbIX rocyaapcTs Tpebyet
yeTKoro onpeaeneHna chepbl NPUAOKEHNUA CNOCcobOB YyHUBEPCanM3aummn npasa.

OpaHaKko byayun o6beKTMBHbIM TpeboBaHWEM BPeMEHUW, YHUBEPCaAN3aLUMa YyroNoBHOrO npasa He
[AONIKHa BXOAMTb B MPOTMBOPEUMNE C HALUMOHAIbHbIMM MHTEPECAMM CTPaHbl, KOTOPbIe NpeanoaaratoT
COXpaHeHMe 3a KaAblM rocyaapCTBOM €ro eCTeCTBeHHbIX BO3MOXHOCTEN BKAtOYaTb B CBOE
3aKOHOAATeIbCTBO HOPMbI, COOTBETCTBYIOLLIME 0COBEHHOCTAM ero NO3UTMUBHbIX TPAAULINIA, NPaBOBO
KY/IbTYpbl M afieKBaTHble 06bEKTUBHbIM YCNOBUAM €0 KM3HEeAeATeIbHOCTH.

B npouecce coBepLleHCTBOBAaHNA MEXaHNU3MOB YHMBEPCAN3aL MM YITOIOBHOTO NpaBa B YC/A0BUAX
rnobannsaumnmn HeobxoaMMO YyYUTLIBATb HE TOJIbKO YPOBHM HOPMOTBOPYECTBA, HO U Er0 NPEAMETHYIO
chepy :TpaHCHAUMOHANbHYIO NPECTYNHOCTb,MPECTYMNAeHUsA NPOTUB M1Pa,obLLEeyrooBHblEe
NpecTynaeHuns, C y4eTom Ux 06 EKTUBHOMN B3aMMOCBA3M.





