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I. UMUMY DUZGUNNAMALAR

Tirkmenistanyii Konstitusiyasynyti® 18-nji maddasy adamyi hukuklarynyi el
degrilmezligi, we olary elinden alybam bolmazlygyny yglan edyar. Adam haysydyr bir
hukugyndan we azatlygyndan mahrum edilsede, dinie Konstitusiya we kanuna layyk gelyan
mahalynda mahrum edilip bilner. Konstitusiyanynn 23-nji maddasyna layyklykda adamy
tussag etmége we tussag astyna almaga dine kanuna layyk gelyan mahalynda yol berilyér:
"Rayat dinie kanunda takyk gorkezilen esaslar bar bolan mahalynda kazyyetin karary boyunca
ya-da prokuroryn sanksiyasy bilen, seyle hem ditie kanunda bellenilen tertipde tussag edilip
bilner. Gayra goymak bolmayan hem-de kanunda takyk gorkezilen halatlarda ygtyyarly déwlet
edaralary rayatlary wagtlayyn tutup saklamaga haklydyrlar".2

Bu getirilen konstitusiyon normasyndan kazyyetden 6iki azatlykdan mahrum edilisine
degisli iki ayratyn hukuk konsepsiyalar ulanylyandygy gelip ¢ykyar: ,tutup saklamak*
(tutulyp saklanylmak) we ,tussag“ (,,tussag etmek", ,tussag astyna almak*). Olar jenayat is
yoredis kanuncylygynyn we beyleki hereket edyan Turkmenistanynn kanungylygynyn
gornisleri bilen kadalasdyrylyarlar.® Bu iki is yoredis hereketleriin arasynda adamy
azatlykdan mahrum edilisine gonukdirilen wajyp tapawudy bar — tutup saklama — adatdan
dasary we gyssagly cére, kazyyetin ya-da basga bir ygtyyarly dowlet edaranyn rugsaty
bolmasada ulanylyp bilner. Tussag etmek (cin bolsa sonun yaly rugsatnama hoékman
bolmalydyr. Seylelikde, tutulyp saklanan we tussag edilen adamlaryin hukuk yagdayy hem
biraz tapawutlanyar.

Emma her hili yagdayda-da, tutup saklamak hem tussag etmek konstitusiyon hukugyri
we jenayat is yoredis kanungylygyn asakdaky yaly esasy yorelgelerine takyk layyklykda
amala asyrylmalydyr:

adamyii janyny, namysyny, mertebesini we azatlygyny goramak;*

— sahsyyetin eldegrilmezligi, we haysy bolsada adam hukuklaryny céklendirmegin ya-da
kemsitmegif gadaganlygy, eger kanunda basga hili diizgiinler bellenmedik bolsa;”

— vyasayys jaya el gatmazlyk, sahsy durmusyn goramak we hat-habarlaryin syryny
saklamak;

— gunasizlik prezumpsiyasy;’

— rayatlaryin haysy millete degislidigine, teninii reikine, jynsyna, gelip ¢ykysyna, emlak
hem wezipe yagdayyna, yasayan yerine, diline, dine garaysyna, syyasy ygtykadyna, haysy
partiya degislidigine ya-da hic partiya degisli daldigine garamazdan detiligi;®

— adamy gynamak, rehimsizlik, zalymlyk bilen ya-da adam mertebesini kemsidyan derejede
el urmak, ya-da temmi berip bolmazlygy, seyle hem medisina, derman saglygy kemsidyan
synagyna sezewar edip bolmazlygy;®

— boyun almaga we basga hili 0z-6zini pas etmdge we 0z-0zline ya-da yakyn
garyndaslaryna garsy gorkezme bermage mejbur edip bolmazlygy;*

118.05.1992 y. kabul edilen Tiirkmenistanyii Konstitusiyasy (soniky tytgetmeler we gosmacalar bilen, mundan
beylak - Konstitusiya).

2 Konstitusiyanyii bu diizgiinnamasy Tirkmenistanyii Jenayat Prosessual Kodeksiniii (22.12.1961 vy., soiky
Uytgetmeler bilen) 7-nji we 96-njy maddalarynda tassyklanyar.

% Ulanylyan kanuncylyga degisli salgylanmalar tekstiti dowamynda beriler.

* Konstitusiyanyii 3, 22 we 43-nji maddalary.

® Konstitusiyanyi 3, we Jenayat Prosessual Kodeksiniti (JPK) 7-nji maddasy.

® Konstitusiyanyn 24-25, we JPK-niii 7" —nji maddasy.

” Prosessual Kodeksinii 8-nji maddasy

8 Konstitusiyanyi 19-20-nji we JPK-niii 9-njy maddasy.

® Konstitusiyanyi 23-nji maddasy.

10 Konstitusiyanym 45-nji maddasy we JPK-niii 15-nji maddasy.



—  6zlini aklamak/goramak hukugy.™

1 Konstitusiyanyr 43-44, 108-nji maddalary we JPK-niii 14-nji maddasy.



1. TUTUP SAKLAMA SEZEWAR EDILEN ADAMLARYN HUKUK YAGDAYY

Turkmenistanyn hereket edyan kanungylygy tutup saklamagyn iki esasy gornuslerini
g6z oOnlnde tutyar: administratiw taydan tutup saklamak we jenayat-is yoredis hereket
h('jkmulr;de tutup saklamak. Indi, her-bir tutup saklamagyn gornisi barada ayratyn gurrin
beriler=.

2.1. Administratiw taydan tutup saklamak

Tiirkmenistanyii Administratiw hukuk tertibiniii bozulmagy hakyndaky kodeksiniii™®
251-252-nji we Tirkmenistanyti Gumrik kodeksiniii** 84-nji maddalary boyunca
administratiw taydan tutup saklamaga yol berilyar.

Administratiw taydan tutup saklamak AHTBHK-nin 251-nji maddasyna layyklykda
Administratiw hukuk tertibinin bozulmalary hakyndaky isleri yoretmegi 0pjin etmek
carelerinin biri bolup duryar. Ol beyleki tasir edis careleri gutaran mahalynda administratiw
hukuk tertibiniti bozulmalarynyn 6niini almak, sahsyyetini takyklamak, administratiw hukuk
tertibinin bozulmagy hakyndaky protokoly (eger onuri diizilmegi hokman bolsa) yerinde
duzmek mumkin bolmadyk wagtynda ony diizmek, islere 6z wagtynda we dogry garalmagyny
hem-de administratiw hukuk tertibinin bozulmalary hakyndaky isler barada cykarylan
kararlaryn yerine yetirilmegini Gpjun etmek maksady bilen amala asyrylyar.

Gumrik kadalarynyn bozulmagynyn 6nini almak, seyle dizgin bozus edilende 6z
yerinde protokol diizmek mimkin bolmadyk halatlarda protokol diizmek, isinn 6z wagtynda
we dogry seredilmeginn hem-de sol is boyunca c¢ykarylan kararyn yerine yetirilmegini Gpjin
etmek maksady bilen administratiw taydan tutup saklamaga yol berilyar.

2.1.1 Administratiw taydan tutup saklamagy amala asyrmaga ygtyyarly edaralar (wezipeli
adamlar) we tutup saklamagysi esaslary™.

Administratiw hukuk tertibini bozan adamy administratiw taydan tutup saklamak isini
ditie kanunlar arkaly sona ygtyyarly edilen organlar (wezipeli adamlar) amala asyryp bilerler,
hususan-da:

1) igeri isler organlary — dirli admiistratiw hukuk tertibinin bozulmalanda (asakdaky
cykgyda seret)*’

12 Tutup saklamak bu Maglumat giiwanamada seredilyan administratiw ya-da jenayat is yoredis (prosessual)
kanungylygynyii ¢ékleriniii dagsynda hem bolup bilyar. Turkmenistanyi “Psihikiatriki kémek hakynda” (ot
01.10.1993y.) (28-29-njy maddalary)Kanuny we "Adatdan dasary yagdayyi hukuk diizgiini hakynda” TSSR-y#i
Kanuny (23.08.1990) (10-njy maddasy), ,, Turkmenistanyn Polisiya hakynda* Tlrkmenistanyni Kanuny
(07.07.2001 soniky Uytgetmeler we gosmagalar bilen) mundan beylék — ,,Polisiya hakynda Kanun* (10-njy
maddasy) hem habar (gcin gérkezip bolar, seyle hem, bu kanunlarda bellenilen sertlerde tutup saklamagyri
mumkingilikleri gz 6iiinde tutulyar.

3 Tiirkmenistanyn Administratiw hukuk tertibiniii bozulmagy hakyndaky kodeksi (17.12.1984) soiiky
Uytgetmeler we gosmacalar bilen (mundan beylak - AHTBHK)

¥ Turkmenistanyt Gumriik kodeksi (08.10.1993) soiky lytgetmeler we gosmacalar bilen (mundan beylak —
GK)

1> Basga Uipjiin etmek géreleri — sahsyyetin 6ziini barlasdyryp gérmek, zatlaryny barlamak hem-de zatlaryny we
dokumentlerini elinden almak (AHTBHK-nizi 255-257-nji maddalary)

6 AHTBHK-niit 253-nji maddasy we GK-niii 84-nji maddasy.

" Hut - ownuk huligancylyk edilende, talaticylyga we grazdanlary zorluk bilen gociirmage, seyle hem
jemgyyetcilik tertibine ya-da adamlaryn howpsuzlygyna wehim salyan, ya ilat arasynda dowul déretmége, mys-
myslaryti we yalan toslamalaryi yayradylmagyna gonikdirilen cagyryslar bolan materiallar tayyarlananda,
saklananda, yayradylanda, yygnaklary, mitingleri, kdce yorislerini we demonstrasiyalary guramagyi hem-de
gecirmegiti tertibi bozulanda, grazdanlaryi milli deri hukuklylygyna hyyanat edilende hem-de Turkmenistanyri
territoriyasynyi birbitewiligi zorluk bilen bozulanda igeri isler organlarynyi isgérinin, harby gullukgynyn, halk
druginagysynyii, adatdan dasary yagday sertlerinde bolsa, jemgyyetgilik tertibini goramak baradaky 6z gulluk
wezipesini ya-da jemgyyetcilik borjuny yerine yetiryan beyleki adamlaryi kanuny buyrugyna ya talabyna



2) serhet gosunlary we serhet gozeggciligi organlary - serhet gdzegciliginin zolagynda,
serhet zonasynda we Dowlet serhedinin Gsttinden geciris punktlarynda serhet duizgtnini Gpjun
etmek tcin bellenilen déwlet serhedini kesip ge¢cmegin tertibi ya-da kadalary bozulanda;

3) goralyan obyektin yerlesyan yerinde harbylasdyrylan saklawyn starsiy wezipeli adamy
— goralyan obyektlere, beyleki doéwlet ya-da jemgyyetcilik emlégine hyyanatcylyk edilmegi
bilen baglanysykly hukuk tertibi bozulanda;

4) Tiurkmenistanynn  Goranmak ministrliginin Dowlet yol gbzeggiligi gullugy- yol
hereketinin kadalary bozulan mahaly;

5) ayry-ayry yerin (etrabynyn) komendanty-adatdan dasary yagdayyn hukuk dizgini
bozulanda.

6) glmrik kadalary bozanlanda glimrik edarasynyn baslygynyiti ya-da onun ornuny tutyan
adamyn karary esasynda Turkmenistanyr gimrik edaralarynyi wezipeli adamlary.

2.1.2 Administratiw taydan tutup saklamak hakyndaky protokoly®®

Administrativ  taydan tutup saklamak hakynda protokol®® duzulyar, onda su
asakdakylar gorkezilyér: protokolyn dizilen guni we yeri, protokoly diizen adamyti wezipesi,
familiyasy, ady we atasynyn ady; tutulyp saklananyn sahsyyeti hakyndaky maglumatlar;
haysy wagtda we nahili deliller bilen tutulyp saklanypdyr. Protokola ony diizen wezipeli adam
we tutulyp saklanan adam gol cekyér. Tutulyp saklanan adam protokola gol ¢ekmekden
boyun gacyran mahalynda protokolda bu barada yazylyp bellik edilyar.

2.1.3 Administratiw taydan tutup saklamagys méhletleri®

Administratiw  hukuk tertibini bozan adamyn administratiw taydan tutulyp
saklanmagy, adatca, U¢ sagatdan kop dowam etdirilip bilinmez. Ayratyn halatlarda, ayratyn
zerurlyk sebépli Turkmenistanyin kanungylyk aktlary arkaly administratiw taydan tutup
saklamagyn basga mohletleri bellenip bilner.

Serhet go6zegciligininn zolagynda, serhet zonasynda we Ddwlet serhedinini Ustlinden
geciris punktlarynda serhet diizglnini Upjin etmek Ggin bellenilen déwlet serhedini kesip
gecmegin tertibini ya-da kadalaryny bozan adamlar protokol diizmek (gcin (¢ sagada genli
tutulyp saklanyp bilner, dizglni bozujynyn sahsyyetini anyklamak we hukuk tertibinin
bozulmagynyni yagdaylaryny takyklamak tgin zerur halatlarda bolsa — (¢ gije-glindize cenli
tutulyp saklanyp bilner, sunda bu barada onuri tutulyp saklanan pursatyndan baslap, yigrimi
dort sagadyn dowamynda prokurora hat 0sti bilen habar berilydr ya-da eger dizguni
bozujylaryn 6z sahsyyetlerini tassyklayan dokumentleri bolmasa, prokuroryn sanksiyasy bilen
on gije-guindize ¢enli tutulyp saklanyp bilner.

Ownuk huligancylyk edenleri, yygnaklary, mitingleri, koge yorislerini we
demonstrasiyalary gecirmegit tertibini bozanlary, harytlary ya-da beyleki predmetleri bikanun
satanlary, seyle hem olaryn jelepcilik bilen mesgullanyandyklary ya-da jelepcilik edyanler
bilen jyns aragatnasygyny edyandikleri barada yeterlik esaslaryn bardygy sebépli, ise

bulkastlayyn boyun bolunmanda, dasary yurt walyutasy we téleg dokumentleri bilen bikanun operasiyalar
edilende, harytlar ya-da gayry predmetler bikanun satylanda, ownuk spekulyasiya edilende, jemgyyetcilik
yerlerinde spirtli icgiler icilende ya-da jemgyyetcilik yerlerinde pyan yagdayda peyda bolnup, adam mertebesi
we jemgyyetcilik ahlagy masgaralananda, adam jelepgilik bilen mesgullanyan diyip hasap etmége yeterlik esas
bar bolan halatlarynda jelepcilik bilen mesgullanyan sahs bilen jyns aragatnasygynyi edilmegi bilen, aw
awlamak, balyk tutmak we balyk zapaslaryny gorap saklamak kadalarynyn bozulmalaryna hem-de haywanat
dunyasini goramak we ondan peydalanmak baradaky kanunlaryi beyleki bozulmalaryna yol berlende, seyle hem
Tirkmenistanyii kanungylyk aktlarynda gés-goni géz onlinde tutulan beyleki halatlarda.

8 AHTBHK-niti 252-nji maddasy

19 AHTBHK-niti 246-249-njy maddalary boyunca administratiw taydan tutup saklamak hakyndaky protokolyny
administratiw hukuk tertibinin bozulmagy hakyndaky protokolyndan tapawutlandyrmaly

20 AHTBHK-nifi 254-nji maddasy



seredilyanca olar sudyalar tarapyndan ya-da iceri isler edaranyn baslygy® (edaranyi
orunbasary) tarapyndan saklanyp bilner.

Administratiw taydan tutup saklamagyn mohleti diizglini bozujynyti protokol diizmek
licin getirilen pursatyndan®, pyan yagdaydaky adamyiiky bolsa onui ayialan wagtyndan
hasaplanyar.

2.1.4 Administratiw taydan tutup saklamak barada malim etmegi®®.

Administratiw hukuk tertibini bozanlygy Ucin tutulyp saklanan adamyn hayysy
boyunca onun bolyan yeri barada onun dogan-garyndaslaryna, isleyan ya okayan yerinii
administrasiyasyna méalim edilyar. Kemala gelmedigin tutulyp saklananlygy barada onun ata-
enesine ya-da olaryn ornuny tutyan adamlara malim etmek hékmany bolup duryar.

2.1.5 Dulzguni_bozujynysi administratiw _taydan tutulyp saklanmagy barada sikayat
edilmegi®*

Dlzglni bozujynyn administratiw taydan tutulyp saklanmagy barada gyzyklanyan
adam yokarda duryan degisli organa (wezipeli adama) ya-da prokurora sikayat edip biler.

2.1.6 Administratiw_taydan tutup saklamak amala asyrlanda kanunlarysi berjay edilsine
prokuror gozeqciligi®
Prokuratura administratiw hukuk tertibininn bozulmalary hakyndaky isler yoredilen
mahalynda kanunlaryn yerine yetirilisine gdzeggilik edende asakdakylara haky bardyr:
- administratiw hukuk tertibinin bozulmagy hakyndaky isi yoretmegi gozgamaga;
- isin materiallary bilen tanysmaga;
- is yoredilende organlaryri (wezipeli adamlaryn) hereketiniin kanunylygyny barlamaga;
- ise garamaga gatnasmaga;
- ise garalyan wagtynda ylze ¢ykyan meseleler barada hayys bildirmége, netije ¢cykarmaga;
- degisli organlaryn (wezipeli adamlaryi) administratiw hukuk tertibinin bozulmalary gcin
tésir edis garelerini ulanysynyn dogrulygyny barlamaga;
- administratiw hukuk tertibinin bozulmagy hakyndaky is baradaky sikayat boyunca karara we
¢cozgude protest bildirmage;
- kararyni yerine yetirilmegini togtatmaga;
- administratiw taydan tutup saklamaga bikanun sezewar bolan adamlary bosatmaga;
- kanunda g6z 6niinde tutulan beyleki hereketleri etmage.

2.2 Jenayat is yoredis hereket hokmiinde tutup saklamak.
Jenayat is yoredis hereketi manysynda tutup saklamak diyilende tutup saklananyn
jenayata degislidigini mélim etmek we tutup saklanana mynasyp o6riuni alys ¢éresini ulanmak

1 AHTBHK-nin 269-njy maddasy administratiw hukuk tertibinin bozulmalary hakyndaky isleriii garalmagynyi
dirli mohletlerini belleyar. Olar (isiti gorniisine baglylykda) isi garamaga ygtyyarly edarasy (wezipeli adamy)
administratiw taydan tutup saklamak hakyndaky protokolyny alandan giintinden baslap bir gije-giindizden 15
gline cenli tapawutlanyp bilyar. AHTBHK-niti 248-nji maddasyna layyklykda administratiw taydan tutup
saklamak hakyndaky protokoly ygtyyarly edara (wezipeli adama) hayal etman goniikdirilmeli. Seylelikde,
tutulyp saklanan hukuk bozanlar administratiw taydan tutp saklamagyn sertlerinde 15 giine ¢enli azatlydan
mahrum edilip bilner.

22 AHTBHK-niit 250-nji maddasy getirmegi miimkin bolan gysga méhletiniii icinde amala asyrmagyny talap
edyar.

2 AHTBHK-niti 252-nji maddasy

2 AHTBHK-niti 258-nji maddasy

% Kostitusiyanyii 110-njy maddasy, AHTBHK-niti 242, 281-282 we 287-nji maddalary we ,, Tiirkmenistanyii
Prokuraturasy hakynda“ Turkmenistanyin Kanunynyii (26.06.1992, soiiky tytgetmeler we gosmacalar bilen) 19-
20-nji maddalary (mundan beyldk — ,,Prokuratura hakynda“ Kanuny)
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baradaky soragy ¢6zmek ya-da oni tussaglykdan bosatmak maksady bilen jenayat edendir
oydulyan adamy gysga wagtlyk azatlykdan mahrum edilsi distinilyar®.

Kanunlygyn Upjun edis careleri we tutulyp saklananlaryn hukuk yagdayy degisli JPK-
nif?’, “Jenayat edendir dydilip cak edilyan adamlary gysga wagtlyk tutup saklamagys tertibi
hakynda Diizgiinnamanyi”®® kadalary we basga Turkmenistanyii kanungylygy®® bilen
sazlanyar. Tutulyp saklanylanlaryin haklary we borclary bardyr we olar Turkmenistanyn
rayatlaryna degisli kanungylygy bilen bellenyar we ,,Gysga wagtlyk tutup saklamagyn tertibi
hakynda Duzgiunnamada” g6z o6ninde tutulyan hem-de tutulyp saklananlaryi tussag edis

yerlerindaki diizguinlerden ¢ykyp gelyan caklendirmeler nazara alynyar.®

2.2.1. Tutup saklamagy amala asyrmaga ygtyyarly edaralar.

JPK-nin 127 maddasy anyklayys edaralary (,,doznaniye organlary) tutup saklamagy
amala asyrmaga ygtyyarly edaralaryn hataryna goyar. Hususan hem, anyklayys edaralara
degisli:

1) polisiya;

2) gosun bolumlerin birikmelerin serkerleri, harby edaralaryn baslyklary—6zlerine tabyn harby
gullukgylaryti eden &hli jenayatlary hem-de harby borglularyii, okuw yygnanysyklaryny
gecyan wagtlarynda eden ahli jenayatlary hakyndaky isler barada, harby edaralarda we gosun
boélimlerinde isleyédn harby gullukgy déal adamlaryin Ozlerinin gulluk borglaryny yerine
yetirmekleri bilen baglansykly eden, ya hem edaranyn ya-da gosun boliminin yerlesyédn
yerinde eden jenayatlary hakyndaky isler barada;

3) milli howpsuzluk edaralary — kanun boyunca 6zlerinin garamagyna degisli edilen isler
barada;

4) Serhet goragynyn edaralary — dowlet serhetinin we serhet dizglninin bozulanlygy
hakyndaky isler barada;

5) Diizedis-zéhmet edaralarynyn baslyklary — sol edaralaryn isgarlerinin gulluk etmegin
bellenen tertibine garsy eden jenayatlary hakyndaky isler barada, sonun yaly-da diizedis-
zahmet edarasynyn yerlesyan yerinde edilen jenayatlar hakyndaky isler barada;

6) yangyna garsy dowlet gozegcilik edaralary — yangynlar hakyndaky we yangyna garsy
kadalaryn bozulmagy hakyndaky isler barada.

%6 Tutup saklanma sezewar edilen adamlar, mundam beylak “tutulyp saklanan” diyip tutulyar.
27 JPK-nift 132-nji maddasy
%8 SSSR Yokary Sowetiniti Prezidiumynyi 4203-1X (13.07.1976) karary bilen tassyklanan ,,Jenayat edendir
dydulip cak edilyan adamlary gysga wagtlyk tutup saklamagyii tertibi hakynda Diizglinnama*(mundan beylak —
,Gysga wagtlyk tutup saklamagyi tertibi hakynda Diizglinnama”
2 Seret, mysal Gicin, ,, Turkmenistanyii milli howpsuzlyk edaralary hakynda“ Tirkmenistanysi Kanuny
(19.04.1993 sonky tytgetmeler we gosmagalar bilen) (mundan beylak — ,,Milli howpsuzlyk edaralary hakynda“
Kanun, ,, Tirkmenistanyi Serhet Gosunlary hakynda“ Tirkmenistanysi Kanuny (10.12.1998 soiky tytgetmeler
we gosmagalar bilen) mundan beylék ,,Serhat Gosunlary hakynda“ Kanun, ,,Polisiya hakynda“ Kanuny,
» Turkmenistanyri Igerki Gosunlary hakynda“ Tirkmenistanyin Kanuny (07.07.2001, soiky tytgetmeler we
gosmagalar bilen) mundan beylak — ,,Icerki Gosunlary hakynda“ Kanun, ,, Terrorgylyga garsy gores hakynda“
Turkmenistanyii Kanuny (15.08.2003, mundan beylédk - ,, Terrorgylyga garsy goéres hakynda“ Kanun

% Jenayat edendir 6ydiilip tutulyp saklanan dasary yurt rayatlaryii we rayatlygy bolmadyk adamlaryii
hukuk yagdayy ,,Gysga wagtlyk tutup saklamagyn tertibi hakynda diizgiinnamasy" we basga bu adamlaryi
Tirkmenistanyii ¢dginde bolyan wagtynda haklaryny we borclaryny g6z oéninde tutyan Tlrkmenistanyti
kanuncylygynyin namalary we Turkmenistanyii halkara serthamalary bilen bellenilyar. Mysal (gin,
»Turkmenistandaky dasary yurt grazdanlaryin hukuk yagdayy hakynda“ Tirkmenistinyn Kanunynyi
(08.10.1993 y. soriky Uytgetmeler we gosmacalar bilen, mundan beylak — ,,Dasary yurt grazdanlaryii hukuk
yagdayy hakynda®) 21-nji maddasyna layyklykda Tirkmenistandaky dasary yurt rayatlarysi ozlerine degisli
sahsy, emlak, masgala we beyleki hukuklaryti goralmagy tcin 6z yurtlarynysi diplomatik wekilhanalaryna we
konsullyk edaralaryna ylz tutmaga hukugy bardyr.
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2.2.2. Tutup saklamak uicin esaslar®

Jenayat etmekde giman boyunca tutup saklamak dine Tlrkmenistanyin Ministrler
Kabinetinin Baslygynyn rugsady bilen ayry-ayry prosesual hereketler amala asyrylan mahaly
kanunylygy ipjin etmek baradaky doéwlet toparynyi®* gowsurmasy arkaly we asakdaky
uclinji paragrafda gorkezilen esaslar boyunca amala asyrylyp bilner.

Soria goyup bolmayan ayratyn halatlarda, agyr we ayratyn agyr jenayatlar boyunca,
seyle hem Turkmenistanyii Jenayat Kodeksinin® 214* we 273-nji* maddalarynda goz
onunde tutulan jenayatlar boyunca, tutup saklamagyn amala asyrylmagyna mundan o6ndaki
paragrafda gorkezilen tertibinin berjay etmeksiz we Turkmenistanyni Ministrler Kabinetinin
Baslygynyii bir gije-gundizin icinde alynyan rugsady bilen yol berilyar.

Anyklayys edarasy azatlykdan mahrum etmek gornisinde jezalandyrmaga sebdp
bolup biljek jenayaty edendir dydilyan adamy ditie asakdaky esaslaryn biri bolan mahalynda
saklamaga haklydyr:

1) sol adamyn jenayat edip durka ya-da edil jenayat eden dessine Gstinden barlan
mahalynda;

2) gozleri bilen goren, sol sanda helékgcilik ceken adamlar jenayat eden hut su adam diyip
g0s-goni gorkezen mahalynda;

3) jenayat edendir dydulip cak edilyan adamynyn Ustiinde ya-da onur egin-esiginde, onun
yanynda ya-da onu yasayan jayynda sol jenayatyti gornetin yzlary tapylan mahalynda.

Jenayat edendir dydip adama betgiman bolmasa esas beryéan beyleki maglumatlar bar
mahalynda ol adam dine seyle halatda, yagny eger-de ol adam gagjak bolup synanyssa ya-da
onun belli bir mekan tutup yasayan yeri yok bolsa, ya-da betgiiman bolunyan adamyi kimdigi
belli edilmese, ditie seyle halatda tutulyp saklanyp bilner.

Kéamillik yasyna yetmediklere tutup saklama ditie ayratyn yagdaylarda amala asyrlyp
bilner, yagny agyr jenayat edilen mahalynda, yokardaky getirilen esaslaryn berjay
etmekliginde.

2.2.3. Tutup saklamagy dogrusyndaky teswirnama (“protokol”)®

Jenayat edendir oydulip cak edilyan adamynyn tutulyp saklanan her bir halaty
hakynda anyklayys edarasy tutup saklamanyn esaslaryny, delillerini, glnini, we sagadyny,
yylyny we ayyny, yerini, tutulyp saklanan adamyn beren diistindirisini hem-de teswirnamanyi
duzilen wagtyny gérkezmek bilen teswirnama diizmége borcludyr.

Tutup saklamagy dogrusyndaky teswirnama ony dizen adam we tutulyp saklanan
adam gol cekyarler. Eger tutulyp saklanan teswirnamany gol cekmekden yiiz dénderse, bu
hakda teswirnamada gerekli bellik edilyar.

31 JPK-niti 131-nji we "Gysga wagtlyk tutup saklamagyi tertibi hakynda diizgiinnamasynyii" 2-nji maddalary .
%2 Tiirkmenistany ,,Jenayat islerini gozgamagyi tertibi hakynda“ Konstitusiyon Kanuny (12.05.2000 y.) —
(mundan beylék ,,Jenayat islerini gozgamagyi tertibi hakynda“ Konstitusiyon Kanuny) we ,,Ayry-ayry prosesual
hereketler amala asyrylan mahaly kanunylygy pjiin etmek baradaky toparlar hakynda“ Tirkmenistanyti
Prezidentiniii Permany (Ne T1I1-3110 , 12.05.2000 y.) (mundan beylak - ,,Ayry-ayry prosesual hereketler amala
asyrylan mahaly kanunylygy tpjin etmek baradaky toparlar hakynda“ Permany.

* Tirkmenistanyii Jenayat Kodeksi (12.06.1997, sotiky (iytgetmeler we gosmacalar bilen) mundan beylak — JK)
# Turkmenistanyii Déwlet serhedinden bikakun gecilmegi

% Bikanun yaragly diiziimleri déretmek ya-da soria gatnasmak

% JPK-ni 82, 105-107-nji we 131-nji we "Gysga wagtlyk tutup saklamagyii tertibi hakynda diizgiinnamasynyi"
3-nji maddalary
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2.2.4. Tutup saklamak mohleti we tutup saklamagy#s esaslandyrylandygyna prokuror
tarapyndan gozegcilik®’

Jenayat edilendir 6ydulip cak edilydn adamynyn tutulyp saklanan pursadyndan baslap
yigrimi dort sagadyni icinde anyklayys edarasy bu hakda prokurora habar bermelidir.

Adamyn tutulyp saklanandygy hakyndaky habaryn gowsan pursadyndan baslap kyrk
sekiz sagadyn icinde prokuror tussag etmek (gin ygtyyar (sanksiya) bermelidir ya-da
bosatmalydyr.

Jenayat edilendir dyduly&n adamy tutup saklamagyn umumy mohleti, hahili bolanda-
da, tutulyp saklanan pursadyndan baslap yetmis iki sagatdan artyk bolup bilmez. Eger jenayat
edendir Oydulyani tutup saklamagyn esaslary tussag etmek (cin prokuroryn ygtyyary
(sanksiyasy) alynmazdan 6n aradan ayrylan bolsa, anyklayys edarasy tutulyp saklanan adamy
derrew bosatmalydyr.

Jenayat edilendir dydulip ¢cak edilyan adamynyii tutup saklamagyin méhleti ol adamyi
anyklayys edarasyna ya-da sulcinin yanyna getirilen pursadyndan baslap, eger-de sol adam
anyklayys edarasy ya-da silci tarapyndan tutup saklamak hakynda cykarylan kararyi
esasynda tutulyp saklanan bolsa, onda onun hakyky tutulyp saklanan pursadyndan baslap
hasaplanylyar.

2.2.5. Tutulyp saklanan adamdan sorag edilmegi

Tutulyp saklanan onun tutulyp saklanmagy ucin ya-da ol barada &tiyacsyzlandyrys
carelerini secip almak (cin esas bolan yagdaylar babatynda, sonun yaly-da is ¢in ahmiyeti
bolan basga yagdaylar babatynda sorag edilyar.

Her gezek sorag edilende teswirnama (protokol) yazylyar.*

Zerur bolan yagdaylarda, sorag terjimecinin gatnasmagy bilen gecirilip bilner, bu
barada hem teswirnamada gérkezilyar.*’

2.2.6. Tutulyp saklanyandygy hakynda masgalasyny habardar etmek*

Jenayat edilendir dydilip cak edilydn adamynyn tutulyp saklanyandygy hakynda
anylayys edarasy ya-da sulci sol adamynyn yasayan yeri malim bolsa, onda onun
masgalasyny habardar edydr. Adam agyr jenayat edendir oydulip cak edilmegi boyunca
tutulyp saklanan mahalynda bu hakda onuin masgalasyny habardar etmeklik jenayat isi
boyunca hakykatyn anyklanylmagyna péasgel bermejek bolsa amala asyrylyar.

Kamillik yasyna yetmedigin tutulyp saklanmagy halynda hokman onun ata-enesi ya-
da olaryn ornuny tutyan adamlar habardar edilyar.

2.2.7. Tutulyp saklananlar icin yuridiki kémegi.*

Tutulyp saklanan goranmak hukugy bilen Upjun edilyér. Tutulyp saklanan mahalynda
tutulyp saklanana tutup saklamak barada teswirnamanyn (protokolyn) yglan edilen
pursatyndan baslap, yigrimi dort sagatdan gija galdyrman aklawgyny ise gatnasmagyna yol
berilyér.

Aklawgy hokminde adwokatlar, kérdesler arkalasyk we beyleki jemgyyetcilik
guramalarynyn wekilleri ¢ykys edip bilerler. Aklawgylar hokminde ayyplanyanyn yakyn
garyndaslary we beyleki aklawlanyanyni wekiller ise gatnasdyrylyp bilner. Eger adamlaryi

3" JPK-niti 7, 134-nji maddalary we "Gysga wagtlyk tutup saklamagyii tertibi hakynda diizgtinnamasynyi" 3, 4-
nji maddalary

%8 JPK-niti 70-nji maddasy

% JPK-niii 105-107-nji, 199-200-nji maddalary

0 JPK-niti 12-nji, 145-146-njy, 160-njy we 199-njy maddalary.

* »Gysga wagtlyk tutup saklamagyii tertibi hakynda diizgiinnamasynyi™ 5-nji maddasy.

#2 JPK-niii 50-nji maddasy
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birini aklamagyn béhbitleri beylekilerini aklamagyn béhbitlerine ters gelyéan bolsa bir aklawgy
birnace adamy aklap bilmez.

Aklawgy tutulyp saklanan, onui kanuny wekili tarapyndan hem-de tutulyp saklananyn
tabsyrmagy boyunca ya-da onun razylyk bermegi bilen basga adamlar tarapyndan ise
gatnasmaga cagyrylyar. Tutulyp saklananyn hayys etmegi boyunca anyklayys geciréan adam,
sll¢i. Prokuror we kazyyet aklawgynyi ise gatnasmagyny Upjun edyar.

Tutulyp saklanan tarapyndan secilip alnan aklawgynyn ise gatnasmagy JPK-da
bellenilen mohletinde mimkin bolmadyk halatlarda, anyklayys gecirydn adam, sulci we
kazyyet basga aklawgyny cagyrmagy tutulyp saklanana teklip etmége ya-da tutulyp saklan
ucin hukuk maslahathana arkaly aklawgy belleméage haklydyr.

Hukuk maslahathanasynyn mudiri ya-da adwokatlar kallegiyasynyti midiriyeti, seyle
hem isi yoredyan anyklayys edarasy, prokuror, kazyyet kanunda g6z éniinde tutulan tertibinde
doly ya-da bolekleyin yuridiki kémegi Ugin téleginden bosatmaga haklydyrlar.

Eger-de tutulyp saklanan yuridiki kémegi Ggcin téleginden hukuk maslahathanasynyn mudiri
ya-da adwokatlar kollegiyasynyn mudiriyeti bilen bosadylan bolsa, adwokatyti zahmeti (gcin
tolegi adwokatlar kollegiyasynyn serisdelerin hasabyndan télenyar.

Tutulyp saklanan yurudiki kémegi Gcin télekden anyklayys edarasy, prokuror, kazyyet
bilen bosadylanda adwokatlaryn zahmeti GUcin tolegi hokiumetin hasabyndan Ministrler
Kabineti bilen bellenilen tertibinde tdélenydr. Adwokatyn zdhmeti hokimetiti hasabyndan
téleninde anyklayys geciryan adam, sllci, prokuror - karar, kazyyet bolsa — anyklama
cykaryalar. Adwokatyn zahmeti Ugin télegini hokimetiti hasabyndan télenmegi barada karar
we anyklama hukuk maslahathana habar (cin, maliye edarasyna hem — yerine yetirmek Ggin
gonukdirilyar. Hukuk maslahathanasyna télenilyan pul mogberi rayatlara yuridiki kdmeginin
toleglerini ugrukdyryan kadalar bilen bellenilyar.

2.2.8. Tutulyp saklananlary saklawly jaylara salmak
Tutulyp saklanmagy dogrusyndaky teswirnama tutulyp saklanan adamlary saklawly
jaylara salmak (icin esas bolup duryar.*

2.2.9. Tutulyp saklanan adamlaryri saklanylyan jaylary

Tutulyp saklanan adamlar, tutulyp saklananlar Ggin kameralarda, ayratyn halatlarda
bolsa sol maksatlar Gcin yodrite enjamlasdyrylan we kesgitlenen talaplaryna layyk gelyan
beyleki jaylarda hem saklanylyar.*

2.2.10. Tutulyp saklananlarysi saklanyan Verlerindaki diizgiin®

Tutulyp saklanan adamlaryn yany dokualyar, zerur mahalynda bolsa olaryn
barmaklarynyn yzy alynyar we olar surata dlsurilyar, bu dogruda teswirnama duzllyar.
Tutulyp saklananlaryi yanyndaky zatlar gézden gecirilmelidir.

Tutulyp saklananlarynn yanynda pul, gymmat bahaly zat, seyle hem tutulyp
saklananlaryn saklanylyan vyerlerinde saklamaga ygtyyar berilmeyan zatlary we
resminamalary saklamak gadagan edilyar. Olaryn elinden alnan pullar, gymmat bahaly zatlar,
agzalyp gecilen zatlar we resminamalar saklamaga tabsyrylyar, bu dogruda teswirnama
duzulyar.

3 "Gysga wagtlyk tutup saklamagyi tertibi hakynda diizgiinnamasynyii" 6-njy maddasy". Harby gullukgylar we
harby taydan borcly bolup, yygnanysyga cagyrylan adamlar, yagny jenayat edendir dydlip cak edilmegi bilen
tutulyp saklanan adamlar anyklayys edaralarynyii ya-da stil¢liniii kararynyri esasynda gaupwahta yollanyar.

* "Gysga wagtlyk tutup saklamagyri tertibi hakynda diizgiinnamasynyii 7-nji maddasy". Harby gullukgylar we
harby taydan borgly bolup, yygnanysyga cagyrylan adamlar, yagny jenayat edendir 6ydilip cak edilmegi bilen
tutulyp saklanan adamlar tutulyp saklananlar ti¢in kamerada ya-da gaupwahtada saklanylyar.

* "Gysga wagtlyk tutup saklamagyri tertibi hakynda diizgiinnamasynyi" 9-njy maddasy".
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2.2.11. Tutulyp saklanan adamlary ayry-ayrylykda saklamak*

Tutulyp saklanan adamlar tutulyp saklananlar (gin kameralara cetlesdirmegin su
asakdaky talaplaryny berjay etmek bilen salynyar:

erkekler ayallardan ayratyn saklanylyar;

— kamillik yasyna yetmedikler ululardan ayry saklanylyar; kamillik yasyna yetmediklerin
saklanylyan kameralarynda ululary saklamaga ditie ayratyn halatlarda prokuroryi
ygtyyar(sanksiya) bermegi arkaly yol berilyar;

— ayratyn howply residiwistler beyleki adamlardan ayry saklanylyar.

Sol bir jenayaty edendir 6ydilip cak edilmegi bilen tutulyp saklanan adamlar
anyklayys geciryan adamynyn, stllciinin ya-da prokuroryn hat sti bilen gérkezmesi boyunca
ayry-ayrylykda saklanylyar. Anyklayys gecirydn adamynyn, sulcuniti ya-da prokuroryi hat
usti bilen gorkezmesi boyunca tutulyp saklananlar basga esaslara gord hem ayry-ayrylykda
saklanyp bilner.

2.2.12. Tutulyp saklananlarysi hukuklary we borclary®’

Tutulyp saklananlaryn su asakdakylara haklary bardyr:

— 0Ozlerine namede betgliman bolunyandygyny bilméage;

— Ozlerinin tutulyp saklanmagynyn hukuk taydan dogrudygyny ya-da nadogrudygyny
prokurorynn barlamagy talap etmage; tutulyp saklananlaryn saklanylyan yerlerindaki
administrasiya bu bildirilen talap dogrusynda hayal etmén prokurora habar beryar;

— anyklayys geciryan adamyn, silglnin ya-da prokuroryn hereketleri dogrusynda arz
etmége, dislndiris bermadge we towakga etmége;

— Bellenilen tertipde sikayat we arza bilen dowlet edaralaryna, jemgyyetcilik guramalaryna
we wezipeli adamlara yiiz tutmaga;*®

— Oz geyim-esigini we ayakgabyny geymage, seyle hem beyleki zerur zatlardan
peydalanmaga. Olaryn sanawy tutulyp saklananlaryn saklanyan yerlerindaki icerki
diizgiin-tertibiniti Kadalary bilen kesgitlenyan.*

Tutulyp saklanan adamlar su Dizglnnamanyn talaplaryny hem-de tutulyp
saklananlaryni saklanyan vyerlerindaki Icerki duzgln-tertibin kadalaryny berjay etmége
borcludyrlar. Tutulyp saklanan adamlar Tutulyp saklananlaryrni saklanylyan yerlerinde bolan
mahalynda Ozlerinin ddwlete yetiren zyyanlary Ucin bellenilen tertipde maddy taydan
jogapkarcilik cekyarler.®

Tutulyp saklanan adamlara ozleriniti hukuklary we borclary diisiindirilyar.>

2.2.13. Maddy-durmus taydan tpjtin edilisi we medisina hyzmatynysi edilisi. >2

Tutulyp saknalanylan adamlar bellenilen sanitariya-gigiyena kadalaryna layyk gelyan
sertlerde saklanylyar we medisina taydan hyzmat etmeklik, tutulyp saklananlaryn saklanyan
yerlerindaki kesel bejeris-profilaktiki we epidimiya garsy isler hereket edyan kanungylyga
layyklykda guralyp amala asyrylyar.™

* »Gysga wagtlyk tutup saklamagyii tertibi hakynda diizgiinnamasynyii" 9-njy maddasy".

T »Gysga wagtlyk tutup saklamagyii tertibi hakynda diizgtinnamasynyi* 10, 14-nji maddalary.

8 Su Maglumat Giiwanamasynyii 2.14 maddasynda seret.

9 Su Maglumat Giiwanamanyii diiziljisiniii ygtyyarynda bellenilen Kadalar yokdur.

%0 Su Maglumat Giiwanamanyi diizujisiniti ygtyyarynda mundan doly maddy jogapkarcilik barada maglumat
yokdur.

> Onun listesine-de, JPK-niti 58 maddasy degisli ygtyyarly edarasyny tutulyp saklananlara olaryii hukuklaryny
disiindirmekden basga-da, olaryti yerine yetirilsiniii miimkimgiligini Gpjin etmége borgly edyar.

52 "Gysga wagtlyk tutup saklamagyii tertibi hakynda diizgiinnamasynyi" 11 maddasy.

5% Bu Maglumat Giiwanamany diizijisiniii ygtyyarynda bellenilen Kadalar we kanungylyk yokdur.
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Tutulyp saklanan adamlara bellenilen normalar boyunca nahar, yatar yaly yer we
maddy-durmus Upjunciliginini beyleki gornisleri, zerur halatlarda bolsa méwsiime goré geyim
we ayakgap berilyér.

2.2.14. Tutulyp saklananlara dususmaga may bermek.>*

Tutulyp saklananlaryn saklanylyan yerlerindaki administrasiya tutulyp saklananlara
dogan-garyndaslary we beyleki adamlar®™ bilen dususmaga ditie silciiniii ya-da tutulyp
saklanylmagy hakyndaky maglumatlar ¢zlinde bolan anyklayys geciryan adamynyi hat Usti
bilen rugsat bermeginin netijesinde may beryar.

Dususmagyn dowamlylygy bir sagada cenli wagta bellenilyér.

2.2.15. Tutulyp saklananlarysi sikayatlaryny we arzalaryny yollamagysi tertibi>®

Tutulyp saklananlarynn prokuroryt, silglnin ya-da anyklayys geciryan adamynyii
adyna yazan sikayatlarydyr arzalary hayal edilmén olara gowsurylyar.

Anyklayys edarasynyn ya-da sulcuniti hereketleri baradaky sikayatlar prokurora
dogrudan-dogry ya-da hereketleri dogrusynda sikayat edilyan adamyn Usti bilen berilyér.
Stil¢i ya-da anyklayys edarasy 6zline gowsan sikayaty 6z dustndirisleri bilen birlikde bir gije-
gundizin icinde prokurora ibermage borcludyr. Prokuror sulciinin ya-da anyklayys edarasynyn
hereketleri baradaky sikayat gowsandan soini ¢ gije-glindiziti icinde prokurora ibermage
borcludyr. Ret edilen mahalynda prokuror sikayat haysy deliller boyunca esassyz hasap edilen
bolsa, sol delilleri beyan etmelidir.

Prokuroryn hereketleri we ¢ézgutleri baradaky sikayat yokarky prokurora edilyar.

Basga adamlaryn we edaralaryn adyna yazylan sikayatlardyr arzalar hem hayal
edilman sllcd ya-da anyklayys geciryan adama gowsurylyar, olar tarapyndan seredilip
cykylyar, sondan son degisli yerlerine yollanyar.

Sikayatlar hat ylzinde-de, dilden-de aydylyp bilner. Dilden aydylan sikayatlar
teswirnama yazylyar, sol teswirnama arz ediji we sikayaty kabul eden adam gol ¢ekyarler.

Ozlerinin habar berilmegi jenayat isi boyunca hakykatyi anyklanmagyna pasgel berip
biljek maglumatlary 6z igine alyan sikayatlardyr arzalar degisli yerlerine yollanmayar, olaryn
yollanmandygy sikayat ya-da arza beren adama aydylyar, seyle hem bu dogruda prokuror
habardan edilyar.

Sikayatyn edilmegi sikayat edilyén hereketi yerine yetirmegiti durzulmagyna sebap
bolmayar. Emma welin, eger sulci, anyklayys edarasy ya-da prokuror zerur diyip hasap etse,
bular sikayat edilyan hereketin yerine yetirilmegini togtadyp bilerler.

2.2.16. Tutulyp saklananlara fiziki taydan tésir etmek careleri.”’

Tutulyp saklanan adamlar bettallyk edip, tutulyp saklanan adamlaryn saklanylyan
yerlerindaki isgarlere fiziki taydan garsylyk gorkezyédn we glyc ulanyp basga hereketleri
edyén bolsalar, onda olaryn das-tdweregindékilere ya-da 6z-0zlerine zyyan yetirmeginii
ondni almak maksady bilen olaryn goluna gandal urmaga yol berilydr, 6zi-de bu hakda
teswirnama duzilyéar. Zerurlyk yilize ¢ykan mahalynda seyle adamlar tutulyp saklanan
adamlaryn saklanylyan yerlerindaki beyleki tutulyp saklananlardan ayry saklanylyp bilner.

Tutulyp saklanan adam tutulyp saklanan adamlaryr saklanylyan yerlerindéki isgdrleriti
ya-da beyleki adamlaryn janyna gos-goni howp salyan hijumi ya-da basga bir bilkastlayyn
hereketi eden halatynda eger-de basga céreler arkaly sol zeyilli hereketlerinn 6nini almak

> "Gysga wagtlyk tutup saklamagyi tertibi hakynda diizgiinnamasynyi" 12 maddasy.

> Olaryi sanyna tutulyp saklananyii adwokaty hem giryandigini cak edilip bilner.

% JPK-nin 226-228-nji maddalary we "Gysga wagtlyk tutup saklamagy tertibi hakynda diizgiinnamasynyi" 13-
nji maddasy

> "Gysga wagtlyk tutup saklamagy tertibi hakynda diizgiinnamasynyii" 15-nji maddasy
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mimkin bolmasa we beyleki (ytgesik ayratyn halatlarda ulanylyp gelinyan kanunlara
layyklarda sol adam barasynda airybas care hokminde yarag ulanylmagyna yol berilyér.
Yaragyii ulanylmagynyii her bir halaty hakynda tutulyp saklanan adamlaryii saklanylyan
yerlerinddki administrasiya teswirnama diizmége we hayal etmdn prokurora habar etmége
borcludyr.

2.2.17. Tutulyp saklanan adamlary bosatmaga esaslar we onuri tertibi.®
Tutulyp saklanan adamlar su asakdaky yagdaylarda bosadylyarlar:
1) jenayat edendir 6yduilip edilen betglimangylyk tassyk bolmasa;
2) tutulyp saklanan adam barasynda tussaglykda saklamak gérnusinde &tiyacsyzlandyrmak
carelerini ulanmagyn zerurlygy yok bolsa;
3) tutulyp saklanmagyri kanyn arkaly bellenilen méhleti gecip gutarsa.

Tutulyp saklanan adamyny tutulyp saklanan adamlaryn saklanylyan yeriniti baslygy
anyklayys geciryan adamynyn, sulclnii ya-da prokuroryn karary boyunca bosadyar.
Bosatmak hakyndaky karar tutulyp saklanan adamlaryni saklanylyan yerine gelip gowsan
badyna hayal etman yerine yetirilyér.

Mundan beylék tutup saklap oturmaga hig bir esasyi yokdugyny anyklanyndan sor sol
anyklayys gecirydn adam ya-da sulci tutulyp saklanan adamyny hayal etman bosatmaga
borcludyr.

Tutup saklamagyn bikanundygyny anyklanyndan son prokuror tutulyp saklanan
adamyny hayal etmén bosatmaga borcludyr.

Tutulyp saklanan adamyny bosatmak ya-da ol adam barasynda tussaglykda saklamak
gorniginde atiyagsyzlandyrmak céarelerini ulanmak hakynda prokuroryn, sllglnin, ya-da
anyklayys geciryan adamynyi cykaran karary eger-de tutup saklamagyn kanun arkaly
bellenilen mohletinde tutulyp asklanylan adamlaryn saklanylyan yerinin baslygy ol adamyny
bosadyar hem-de onun bosadylandygy hakyndaky habarnamany prokurora, sllcd ya-da
anyklayys geciryan adama yollayar, 6zi-de bu hakda teswirnama diizyar.

Tutulyp saklanan adamlaryn saklanylyan yerindaki administrasiya bosadylan adamlary
zerur halatda olaryn yasayan yerlerine mugt ulagly gitmeklerini Gpjin edyér; 6zlerinini hayys
etmegi boyunca olara tutulyp saklanan adamlaryn saklanylyan yerinde bolan wagtlary
hakynda gliwanama berilyar.

2.2.18. Tutulyp saklanan adamlaryri saklanylyan yerlerinde kanungylygy# berjay edilisine
prokuror gozeggiligi.

Tutulyp saklanan adamlaryti saklanylyan yerinde kanungylygyn berjay edilisine
g6zegcilik etmek isi Tlrkmenistanyti Bas prokurory we onun tabynlygyndaky prokurorlar
tarapyndan amala asyrylyar.*

*8 JPK-niii  7-nji maddasy we "Gysga wagtlyk tutup saklamagyi tertibi hakynda diizgiinnamasynyii" 16-njy
maddasy

> Konstitusiyanyn 110-njy maddasy, JPK-niii 18-nji maddasy, "Gysga wagtlyk tutup saklamagyi tertibi
hakyndaky diizgiinnamasynyi* 18-nji maddasy we ,,Prokuratura hakynda“ Tirkmenistanyti Kanunynyn 28-29-
njy maddalary 26.06.1992 , soriky Uytgetmeler we gosmacalar bilen.
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I11. TUSSAG EDILEN (TUSSAG ASTYNA ALNAN) ADAMLARYN HUKUK YAGDAYY.

Tussag etmek — ayyplanyan, gunékarlenyén adamy seyle hem jenayat edendir éydilip
betgiman bolyan adamy jenayat etmek bilen baglylykda we bu jenayat Ucin kanuna
layyklykda azatlykdan mahrum edilis gornusinde jezasy bellenilip bilinydn mahalynda
atiyacsyzlandyrmak careler hokmiinde tussag astyna almagy®. Seylelikde, "tussag etmek" we
"tussag astyna almak" sol bir is yoredis hereketini bildiryén yuridiki disunjeler bolup duryar,
sonunn  U¢in  hem biri-birinin  deregine ulanylyp bilydr. Tussag astyna almak
atiyacsyzlandyrmak cédre hokminde, we, adat boyunca, deslapky derew mahalynda
ulanyandygyny nazara alynanda, ony anlatdyrmak Ggcin ,,deslapky tussag etmek” (deslapdan
tussagkykda saklamak) dustnjesi hem ulanylyar.

Deslapky tussag etmek tussag astyna alynan adamlaryn derriewden we kazyyetden
gizlenmek, jenayat isi boyunca hakykatyn anyklanylmagyna pasgel bermek ya-da jenayat is
bilen mesgullanmak mumkingiliklerini ayyrmak we hokimin yerine yetirilisini Gpjun etmek
maksady goyyar.®

Deslapky tussag etmek boyunca kanungylygy deslapky tussag edis yerinifi tussag
astyna alynan adamlaryn saklamagy boyunca kadalary bellemdge gonukdirilyar. Deslapky
tussag etmegini tertibi degisli JPK-nin kadalary®®, "Deslapky tussag etmek hakynda
diizgiinnamasy"® we beyleki Tiirkmenistanyii kanunlary bilen kesgitlenilyar.®

Tussag astyna alnan adamlaryn hukuklary we borclary bardyr, olar TUrkmenistanyn
rayalary tgin kanungylyk bilen " Deslapky tussag etmek hakynda diizglinnamasy" g6z 6idinde
tutyan hem-de tutulyp saklananlaryni saklanylyan vyerlerinin dlzginlerinden c¢ykyan
caklendirmeler bilen bellenilyarler.®

3.1. Jenayat isini gozgamagy we deslapky deriiew

Jenayat isi dine jenayat edilendigini gorkezyén yeterlik maglumatlar bar mahalynda
gozgalyp bilner.®

Jenayat isini gozgamak hakynda prokuror, silci, anyklayys edarasy, kazy karar
cykaryp, kazyyet bolsa kesgitleme c¢ykaryp, sonda munun Gcgin hyzmat eden delilleri we
esaslary, is jenayat kanunlarynyti haysy maddasynyn alamatlary boyunca gozgalan bolsa, sol

% Jenayat is yoredis kanungylygynyi ,, Tussagyny* ,,administrastiw taydan tussagyndan“ tapawutlandyrmalydyr.
Eger birinji yagdayda tussag giinalik meselesi entek garayis derejesinde duran adamyna ériline alys ¢ére
hékmiinde ulanylyan bolsa, ,,administratiw taydan tussag”“ AHTBHK-nin 31-nji maddasyna layyklykda — bu
administratiw kanuny bozmada gunékér diyip ykrar edilen adamyi jogapkarcilik we jeza céresi.

61 Deslapky tussag edisiii tertibi hokiimleri guyjine girmedik tussaglykda saklanyan ayyplanan adamlara hem
yayrayar. (JPK-niti 404-nji maddasyna seret).

%2 88 we 96 maddalary we JPK-niii dokuzynjy béliimine seret.

63 "Deslapky tussag etmek diizgiinnama", SSSR-yii ,Deslapky tussag etmek hakynda diizgiinnamany
tassyklamak hakynda“ 11.07.1969 y. ¢ykan Ne 4075-VII kanuny bilen tassyklanan.

% Seret, mysal iicin, "Milli howsuzlyk organlary hakynda" Kanuny, "Polisiya hakynda" Kanuny, “Igerki
gosunlary hakynda“ Kanuny)), “Terrorgylyga garsy gores hakynda® Kanuny.

% JPK-niit 409-njy maddasy we "Deslapky tussag etmek hakynda diizgiinnamanyii*“ 6-njy maddasy

"Deslapky tussag edilis yerlerinde saklanylyan dasary yurt rayatlar we belli bir rayatlygy bolmadyk adamlaryi
hukuk yagdayy "Deslapky tussag etmek hakynda diizglinnama* we beyleki Turkmenistanyti kanungylygynyii ol
adamlaryn Tirkmenistanyn ¢aginde bolan wagtynda hukuklaryny we borclaryny kadalasdyryan Tlrkmenistanyii
kanuncylygynyin namalary we Tirkmenistanyi halkara sertnamalary bilen kesgitlenyéar. Mysal (gin, ,,Dasary
yurt grazdanlaryn hukuk yagdayy hakynda” Kanunynyi (08.10.1993) 21-nji maddasyna layyklykda,
Tirkmenistandaky dasary yurt rayatlarynyii 6zlerine degisli sahsy, emlék, masgala we beyleki hukuklaryi
goralmagy Ugin 6z yurtlarynyn diplomatik wekilhanalaryna we konsullyk edaralaryna yiz tutmaga hukugy
bardyr.

% JPK-niti 118-nji maddasy.
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maddany hem deslapky derniew, anyklayys ya-da kazyyet seljerisini gecirmek Ucin isin
iberilyén edarasyny gorkezyar.

Jenayat isini gozgamaga Tirkmenistanyin kanungylygynda (6ndéki madda seret),
gorkezilen esaslarda we tertipde we diie dowlet hem jemgyyetcilik guramalarynyn
wekillerinden ybarat bolan etrap (saher), welayat we Asgabat saher ayry-ayry prosessual (is
yoredis) hereketler amala asyrylan mahaly kanunylygy Upjun etmek baradaky toparlarynyn
deslapky ygtyyar bermegi bilen yol berilyar.®

Jenayat isini gozgamak hakynda karar ¢ykarylandan sori indiki is yoredis hereketlerin
biri amala asyrylyar:

1) prokuror isi deslapky dernew ya-da anyklayys gecirmek tcin iberyér;

2) sllci deslapky dernewi gecirmage, anyklayys edarasy bolsa anyklayys gecirmage
girisyar;

3) kazy ya-da kazyyet isi deslapky deriiew ya-da anyklayys gecirmek Ugin iberyér ya-da isi
kazyyetin garamagy Ucin ony kabul edyar.

Seylelikde, deslapky deriiew ditie jenayat isi gozgalandan soii gecirilyar.”® Jenayat
isleri boyunca deslapky deriiew prokuraturanyn silctleri tarapyndan, sonun yaly-da
jemgyyetcilik tertibini gorayys edaralarynyn sulculeri we dowlet howpsuzlyk edaralarynyn
stilculeri tarapyndan gecirilyar.”* 1s boyunca deslapky deriiew gegirilende kabul edilen
¢ozgiitler hakynda siilci karar gykaryar.”

Belli bir adamyn jenayat edendigini gorkezyan yeterlik subutnamalar bar mahalynda,
stilci sol adamy ayyplanyan hokmiinde jogapkércilige cekyar,” we bu hakda delillendirilen
karar cykaryar.”* Ayyplanyan hokmiinde jogapkarcilige cekmek hakyndaky kararda: sol
adamyn familiyasy, ady, atasynyn ady, doglan yyly, kemala gelmedik adam barada bolsa
doglan ayy we glni-de, sol adam haysy jenayaty etmekde ayyplanyan bolsa, sol jenayat
gorkezilmelidir, onsonam jenayatyn edilen wagty, yeri we basga yagdaylary isin materiallary
boyunca takyklanan bolsa, su zatlar gorkezilmelidir. Eger ayyplanyana jenayat kanunynym
dirli maddalarynda g6z oOninde tutulan birndce jenayatlar ylklenyan bolsa ayyplanyan
hokminde jogapkarcilige ¢cekmek hakyndaky kararda jenayat kanunynyii maddalarynyn her
biri boyunca ayyplanyana nahili belli hereketler yiklenilyandigi gérkezilmelidir.

Ayyplanyanyii: 6zinin ndmede ayyplanyandygyny bilmédge we 6ziine yiklenen ayyp
boyunca duslndiris bermége; subutnamalary getirip gorkezmége; hayysyny aytmaga;
anyklayys ya-da deslapky dertiew gutarandan son isifi ahli materiallary bilen tanysmaga;
aklawgy tutmaga; birinji basgancakly kazyyetde kazyyet seljerisine gathasmaga; sowgut
(otwod, garsy cykylmak) bermage; anyklayys geciryan adamyn, stl¢inin, prokuroryn, we
kazyyetiti hereketleri hem-de ¢ozgiitleri barada sikayat etmage haky bardyr.”

67 JPK-nit 122-nji maddasy.

%8 Jenayat islerini gozgamagyn tertibi hakynda“ Konstitusiyon Kanunynyi 2-nji maddasy we ,Ayry-ayry
prosessual hereketler amala asyrylan mahaly kanunylygy Upjiin etmek baradaky toparlar hakynda® Permanynyri
1-nji maddasy we JPK-nii 118, 122-nji maddalary.

%9 JPK 125-nji maddasy.

70 JPK 137-nji maddasy.

1 JPK 139-njy maddasy.

72 JPK 153-nji maddasy. Kararda onuri diiziilen yeri we wagty, siilciiniii wezipesiniti ady, klasly cini, ya-da harby
ady, onun familiyasy, dertiew gegirilyéan is, kabul edilyan ¢ozgiidin dilyp mazmuny we esaslandyrylysy hem-de
karar JPK-nin haysy maddasy esasynda diiziilen bolsa, sol madda gorkezilyér. Karara sulci gol ¢ekyar.

® Ayyplanyan hékmiinde jogapkarcilige cekmek hakynda JPK-inde bellenen tertipde karar cykarylyp,
jogapkarcilige cekilen adam ayyplanyan diylip hasap edilyar. (JPK-nini 49-njy maddasyna seret). Ayyplanyan
adamyii isi kazyyete gecenden sofi sud edilyan diylip atlanylyar; Ayyplanyan adamyi ayyplamak hakynda
ayyplayys hokimi gykarylandan soi ol is kesilen diylip atlanylyar.

™ JPK-nii 194-nji maddasy.

> JPK-nift 49-njy maddasy. Ayyplanyanyii hukuklary bu Maglumat Giiwanamasynyii dowamynda has doly
disundirilyar.
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Yiklenyan ayyp ayyplanyan hokmiinde jogapkarcilige cekmek hakynda karar
cykarylan gununden beyléak iki gije-giindizden gija& goyulman we her halda bolsa-da
ayyplanyanyi gelen ya-da onuit mejbury getirilen giini yglan edilmelidir.”® Eger ayyplanyan
derniewden gacyp gizlenen bolsa, yiiklenyén ayyby yglan etmek méhletinin arasy tzalyér.

Sul¢i ayyplanyanyn sahsyyetine g6z yetirensori, ayyplanyan hokmiinde jogapkargilige
cekmek hakyndaky karary ona yglan edyar we yuklenyén ayybyin mazmunyny hem-de
ayyplanyana onuni hukuklaryny disindirydr we bu hakda sol kararda bellik edilyér. Sol
hereketleriin yerine yetirilendigi ayyplanyan hékminde jogapkércilige ¢cekmek hakyndaky
karara ayyplanyanyn we silcunin gol cekmegi bilen tassyklanyar, onsonam yiklenyan ayybyn
yglan edilen senesi gorkezilydr. Ayyplanyan gol ¢cekmekden yiiz dénderen mahalynda, sulci
ayyplanyana kararyti tekstinin yglan edilendigini sol kararda tassyklayar we bu hakda
prokurora malim edyar.”’

Ayyplanyana onun hukuklary dustndirilmelidir we sol hukuklary amala asyrmaga
mimkinciligini tipjin etmelidir.”

Anyklayys edarasy, sulci, prokuror, kazyyet &tiyacsyzlandyrmak cdaresi hokminde
tussag etmekligiti secilip alnandygy hakynda ayyplanyanyii masgalasyna habar beryar.”

Anli deriiew hereketlerinii alnyp barsy barada teswirnamalar yoredilyr, olaryi sypaty
we diizs tertibi kanunlar bilen takyklanylyar.®

Deslapky dertiewin mohletleri deslapky tussaglyk moéhletleri bilen deii gelyarler. Olar
barada giiwanamaii dowamynda giirriiti beriler.®

Deslapky derniewin gegirilmegi:

1) ayyplayys haty yanyna gosulyp isiti kazyyete iberilmegi bilen, ya-da

2) medisina hasietindaki mejbury careleri ulanmak hakyndaky meseld garamak Ggin isin
kazyyete iberilmegi bilen, ya-da

3) jenayat isinin yatyrylmagy bilen;

4) jenayat isinin yatyrylmagy bilen we isin kazyyete administratiw ¢érelerini ulanmak dgin
iberilmegi bilen.®

Toplanan subutnamalary ayyplamak hatyny dizmek Ugin yeterlikli diyip hasap
edenden son, sulci ayyplanyanyn isi boyunca dertiewin gutarandygyny we onui igini ahli

76 Ayyplanyanyn gelmeginii tertibi JPK-niti 196-njy maddasynda bellenyar:

"Ayyplanyan adam silgiiniii cagyrmagy boyunga bellenen mohletinde gelmége borcludyr. Ol 6z yasayan yerini
Uytgedende siil¢é habar bermelidir.

Silgunin cagyrysy boyunca ayyplanyanyti gelménligine su asakdakylar zerur sebdpler diylip hasap edilyér:

1) onuii gelmegine mumkimgilik bermeyén kesel;

2) oria ¢agyrys hatynyn 6z wagtynda gowusmanlygy;

3) Ony bellenen moéhletinde gelmek miimkingiliginden hakykat yiiziinde mahrum edyén basga yagdaylar.
Ayyplanyan zerur sebapsiz gelmedik mahalynda mejbury getirilip bilner.

Ayyplanyanyi gayra goyulmasyz halatlardan basga wagtda gijesinde mejbury getirilip bilinmez.

Ayyplanyan dertiewden gizlenyan mahalynda ya-da onuti belli bir yasayan yeri bolmadyk mahalynda, diie
sonda ol 6niinden ¢agyrylman mejbury getirilip bilner.

Ayyplanyany mejbury getirmek hakynda siil¢i karar ¢ykaryar. Silclinin tabsyrygy boyunca mejbury getirmek isi
polisiya edaralary tarapyndan gegirilyér, bu edaralar sol karary ayyplanyana yglan edyérler.

" JPK-niti 197-nji maddasy. Eger yglan edilen ayyby liytgetmek ya-da onun Ustiini yetirmek zerurlygy deslapky
deriiew gecirily&n wagtynda ylze ¢ykyan bolsa, siil¢i JPK-niii 194, 197-nji we 198-nji maddalarynyn talaplaryny
berjay etmek bilen, ayyplanyana ylklenyén tdze ayyby yglan etmége we tdze ayyplama boyunca ondan sorag
etmége borcludyr. Eger yiklenen ayybyri haysy-da bolsa bir bélegi deslapky dertiewin barsynda tassyklanmadyk
bolsa, sll¢i ayyplamanyii sol bélegi boyunca jenayat isini 6z karary bilen yatyryar we bu hakda ayyplanyana
yglan edyér. (JPK-nin 201-nji maddasy).

'8 JPK-ni 58-nji maddasy.

7 JPK-niit 100-nji maddasy.

8 JPK-nin 82-nji, 105-107-nji maddalary.

8 Su maglumat giiwanamany 3.3 boliimini seret.

8 JPK-niti 207-nji maddasy.
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materiallary bilen hut 6zinin-de tanysmaga, aklawgynyin kdmegi bilen-de tanysmaga, sonun

yaly-da, deslapky dernewin Ustlininn yetirilmegi hakynda hayysyny aytmaga hakynyn

bardygyny ona yglan edyar.®

Sulci ayyplanyany we onuni aklawgysyny isiit &hli materiallary bilen tanysdyrandan
son, is boyunca ayyplayys hatyny dizyar we isi prokurora iberyar. Her bir ayyplanyana
ayyplayys hatynyii kopiyasy is bilen birlikde iberilyar.*

Prokuror gowsan ise bés gije-giindizden uzaga ¢ekdirmén garamaga we sol is boyunca
asakdaky ¢Ozgutlerin birini kabul etmdage borgludyr:

1) ayyplayys haty 6z rezolusiyasy bilen tassyklamalydyr;

2) gosmaca barlag gecirmek Ucin 6zinin yazyp beren gorkezmeleri bilen isi anyklayys
edarasyna ya-da silcé gaytarmalydyr;

3) isi yoretmegi yatyrmak hakynda delillendirilen karar ¢ykaryp, ony ayry-ayry prosessual
hereketler amala asyrylan mahaly kanunylygy Upjln etmek baradaky welayat, séher, etrap
toparlaryi rugsady bilen yatyrmalydyr; %

Ayyplayys haty kesgitlenen gornusine layyk gelmedik mahalynda, prokuror ¢zunit
yazyp beren gorkezmeleri bilen isi ayyplayys hatyny yanadan diuzmek Ucin anyklayys
edarasyna ya-da siilca gaytarmaga haklydyr.®

Prokuror ya-da onui orunbasary o6zunini delillendirilen karary bilen ayyplayys
hatyndan yuklenyén ayyplaryti ayry-ayry boleklerini ayyrmaga hem-de yenilrdk jenayat
hakyndaky kanuny ulanmaga haklydyr. Sonda, zerur bolan halatda, tdze ayyplayys haty
dizilyéar. Eger ylklenyan ayyby has agyr ayyp bilen ya-da hakykat ylzindaki yagdaylar
boyunca ilki basdaky ayypdan duypli tapawutlanyan ayyplama bilen calsyrmak gerek bolsa,
prokuror ya-da onuni orunbasary ylklenydn téze ayyby yglan etmek Ugin isi anyklayys
edarasyna ya-da stilca gaytaryp beryar.®’

Eger taze ayyplayys hatynyn dizulmegi ayyplamanyn Uytgedilip has agyr ayyplama
bilen calsyrylmagyna alyp barmayan bolsa, prokuror ya-da onun orunbasary isi dernewin
Ustlini yetirmek (gin ibermén, taze ayyplayys hatyny diizmége haklydyr. Sonda, ozal dizilen
ayyplayys haty isiii arasyndan ayrylyar.®

Prokuror ya-da onuin orunbasary ayyplayys hatyny tassyklap ya-da tdze ayyplayys
hatyny duzlp, isi haysy kazyyete degisli bolsa, sol kazyyete iberyar we isiti hacan hem-de
haysy kazyyete iberilendigini ayyplanyana habar edydr. Sonun bilen birlikde prokuror ya-da
onun orunbasary kazyyetde déwlet ayyplamasynyi goldamagyny zerur hasap edyandigini ya-
da etmeyandigini kazyyete habar beryér. Is kazyyete iberilenden son &hli is boyunca arzalar
we sikayatlar dogrudan-dogry kazyyete iberilyar.*’

3.2. Deslapdan tussaglykda saklamagyn esaslary

Sulcunin karary, ya-da prokuror bilen ygtyyarlandyrylan anyklayys geciryan adamyri
karary, prokuroryn karary, kazyyetin hokimi ya-da atiyacsyzlandyrmak céare hokminde
bellenilen tussag astyna almak hakynda kesgitlemesi deslapdan tussaglykda saklamagyn
esaslary bolup duryar. ®

Ayyplanyan adam azatlykda gezip yorse, deriiewden we kazyyetden gizlener diyip ya-
da jenayat isi boyunca hakykatyn takyklanmagyna pasgel berer diyip ya-da jenayatly is bilen
mesgullanar diyip cak etmdge yeterlik esaslar bar mahalynda, sonun yaly-da hékiumiri yerine

8 JPK-nit 209-njy maddasy.

8 JPK-nin 213-215-nji maddalary.

8 JPK-nit 222-nji maddasy.

8 Sol-bir yerde seret.

87 JPK-nii 223-nji maddasy.

88 JPK-niti 224-nji maddasy.

8 JPK-niti 225-nji maddasy.

% JPK-niti 7-nji we 406-njy maddalary we ,,Deslapky tussag etmek hakynda diizgiinnamanyii“ 3-nji maddasy.
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yetirilmegini Upjin etmek Ugin, atiyacsyzlandyrmak (&tiyacsyzlandyrys) careler secip alnyp
bilner.®! Atiyacsyzlandyrmak (atiyacsyzlandyrys) caresini ulanmagyi zerurdygy hakyndaky
hem-de sol cérelerin garaz birini secip almak hakyndaky mesele cozilyan mahalynda
jenayatyn agyrlygy, jenayat edendir dydulyanin ya-da ayyplanyanyi sahsyyeti, onuri Kkari,
yasy, saglyk yagdayy, masgala yagdayy we basga yagdaylar nazarda tutulyar.*

Atiyacsyzlandyrmak care hokmiinde tussag etmeklik haysy jenayatlar tgin iki yyldan
yokary mohletli azatlykdan mahrum etmek gérnlsindaki jeza kanunda goz 6ninde tutulan
bolsa, dine sol jenayatlar hakyndaky isler boyunca ulanylyar. Ayratyn halatlarda bu
atiyacsyzlandyrmak cérele iki yyldan yokary mohletli azatlykdan mahrum etmek
g6rniisindaki jeza kanunda goz 6titinde tutulan jenayatlarda hem ulanyp bilner®.

JK-nin Yorite boleginde g6z oniindde tutulan jenayatlary etmekde ayyplanyan adamlar
barada atiyacsyzlandyrys careleri hokminde tussag etmeklik diiie jenayatyn howplulygy
esasynda ulanylyp bilner®,

Tutup saklamak JPK-niti® 131-nji maddasynda g6z étiiinde tutulan tertibinde adama
ulanylmadyk mahalynda &tiyacsyzlandyrys céreleri hokmiinde tussag etmége dirie ayry-ayry
prosesual hereketler amala asyrylan mahaly kanunylygy Upjin etmek baradaky doéwlet
toparynyn gowsurmasy arkaly Tirkmenistanynn Ministrler Kabinetinin Baslygynyn rugsady
bilen yol berilyar®.

Atiyacsyzlandyrmak care hokmiinde tussag etmeklik kemala gelmedik adam barada
ulanylmaly bolsa, dine ayratyn halatlarda, edilen jenayatyn agyrlygy sebépli. Tussag etmége
ygtyyar barada meselesi ¢ozllende prokuror &hli tussag astyna almagyi esaslaryny saklayan
materiallar bilen dykgat bilen tanysmaga, zerur halatlarda bolsa ayyplanyandan ya-da jenayat
edendir dydilyanden 6zi sorag etmége, ayyplanyan ya-da jenayat edendir dydilyan kemala
yetmedik bolsa — hemme yagdaylarda.®’

Ayratyn halatlarda &tiyacsyzlandyrmak céresi jenayat edendir dydulyédn adam barada
ona ylklenyan ayyp yglan edilmezden 61 hem ulanylyp bilner. Sonuri yaly bolanda yuklenyén
ayyp atiyagsyzlandyrmak céresi ulanylan pursatdan baslap on gije-gtindizden gijikdirilméan
yglan etmelidir. Eger sol moéhletde ylklenyan ayyp yglan edilmese, atiyacsyzlandyrmak
céresi yatyrylyar.®

Anyklayys geciryan adam, silci, prokuror &tiyacsyzlandyrmak cérelerini ulanmak
hakynda delillendirilen karar, kazyyet bolsa kesgitleme cykaryar. Kararda (kesgitlemede):
ayyplanyanyn familiyasy, ady we atasynyn ady, doglan yyly we yeri, milleti, rayatlygy,
bilimi, isleyén yeri hem-de yasayan yeri, sol adamyi eden jenayaty, we jenayat kanunynyi
haysy maddasy boyunca ayyplanyandygy, atiyacsyzlandyrmak céresini secip almak (gin
esaslar we secilip alnan atiyacsyzlandyrmak caresiniin gornusi gorkezilyar. Tussag etmek
hakyndaky kararda mundan basga-da sol &tiyacsyzlandyrmak caresini ulanmak dgin esas

%1 JPK-nini 89 maddasy indiki atiyacsyzlandyrmak céreleri belleyar:

— Basga yere gitmezlik hakynda dilhaty;

— Sahsy zamunlyk;

— Jemgyyetcilik guramasynyti zamunlygy;

— Tussag etmek.

— Kemala gelmedikleri ene-atalarynysi, hossarlarynyii ya-da howandarlarynyii seretmegine bermeklik, yapyk
cagalar edaralarynda terbiyelenyan kemala gelmedikler barada bolsa, — ol edaralarynyn administrasiyasynyii
gozeggeiligine bermekligi.

Harby gullukgylaryn gulluk edyan gosun boéliimleriniii midiriyetiniti olara gdz-gulak bolmagy.

PK-nifi 91-nji maddasy.

% JPK-ni 96-njy maddasy

% Sol bir yerde seret.

% Bu Maglumat giiwanamasynyi 2.2.2 bolegini seret

% JPK-ni 96-njy maddasy.

% Sol bir yerde seret.

% JPK-niti 90-njy maddasy.

92.]
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bolan ayratyn yagdaylar gorkezilydr. Kararyn (kesgitlemanin) kopiyasy yerine yetirmek tg¢in
tussaghana iberilyar. Atiyacsyzlandyrmak céresini ulanmak hakyndaky karar ya-da
kesgitleme kim barada gykarylan bolsa, sol adama yglan edilyar.*

Ayyplanyan barada gorlen atiyacsyzlandyrmak caresi, onui sondan beylék zerurlygy
bolmadyk mahalynda yatyrylyar ya-da isin yagdaylary talap eden mahalynda ol has berk ya-
da has yenil care bilen calsyrylyar. Atiyagsyzlandyrmak cérelerini yatyrmaklyk ya-da
uytgetmeklik anyklayys geciryan adamyn, silcunin, ya-da prokuroryti delillendirilen karary
bilen, is kazyyete berlenden son bolsa — kazyyetin delillendirilen kesgitlemesi bilen gegirilyar.
Prokuroryn goérkezmesi boyunca secilip alnan atiyagsyzlandyrmak céresini anyklayys
geciryan adamyn, sl¢tnin, yatyrmagyna, ya-da Uytgetmegine dine prokuroryn razylygy bilen
yol berilyar.*°

3.3. Tussaglykda saklamagyii mohletleri*™

Is barlanyan wagtynda tussaglykda saklamak iki aydan kope cekdirilip bilinmez.

Atiyacsyzlandyrmak céresini Uiytgetmage esas bolmasa bu méhleti welayat prokurory,
Asgabat saherin prokurory, ya-da olaryn orun basarlary - tussag edilen gininden alty aya
cenli uzaldyp biler.

Tussaglykda saklamak mohleti dine isin ayratyn c¢ylsyrymlylygy sebépli
Turkmenistanyn Bas prokurory tarapyndan gosmaca - tussag edilen giiniinden yene bir yyla
cenli uzaldylyp bilner.

Gosmaca derniew gecirmek Ugin is kazyyet tarapyndan yzyna gaytarylan mahalynda,
eger-de sol is boyunca saklamagyn mohleti gecen bolsa, we tussaglykda saklamak
gornusinde atiyacsyzlandyrmak caresini yagdaylary boyunca Uytgedip bolmasa tussaglykda
saklamagyn mohleti gdzeggilik edyan prokuror tarapyndan is gowsan pursadyndan bir aydan
artyk bolmadyk c¢éaklerinde uzaldylyar. Ayyplanyanyn isinin kazyyete iberilmigi cenli
tussaglykda saklanan wagtyny nazarda tutup méhleti mundan artyk uzaldylyp bilner.

3.4. Deslapky tussag edis yerleri
Deriiew izolyatorlar we basga kanungylykda bellenilen yerler tussag astyna alnanlaryii
deslapky tussag edis yerleri) bolup duryarlar.™

3.5. Deslapky tussag edis yerlerdaki tertibiii esasy talaplary'®®
Tussag astyna alnan adamlaryn Uzneligi, hemiselik gozegciligi we ayry-ayrylykda
saklamagy deslapky tussag edis yerlerinin esasy talaplary bolup duryar.

% JPK-nit 99-njy maddasy.

190 JPK-nii 102-nji maddasy.

101 JPK-niti 98-nji we 154-nji maddalary.
102 JpK-ni 407-nji maddasy we ,,Deslapky tussag astyna almak hakynda diizgiinnamanyi* 4-nji maddasy.
Ayratyn halatlarda tussag astyna alnanlar tiirmede, deslapky tussaglyk kamerasynda hem-de gaupwahtada
saklanylyp bilnerler.

Deslapky tussaglyk kameralarynda tussag edilen adamlar 3 gije-giindizden artyk bolmadyk mohletinde
saklanylyp bilnerler. Eger daslyk ya-da zerur aragatnasyk yollarynyti yoklugy sebapli tussag edilenlerizi deslapky
izolyatora getirmegi mimkin dal bolsa, tussag edilenler deslapky tussaglyk kameralarda uzagrak 20 gije-
gundizden artyk bolmadyk mohletiti dowamynda saklanylyp bilnerler. Sonun yaly halatlarda, seyle-hem
atiyacsyzlandyrmak care hokminde tussag edilenler tirmede saklanylanda, olaryin saklamagynyn tertibi
deslapky tussaglygy ugrukdyryan bellenilen kadalar bilen kesgitlenyar.

Eger azatlykdan mahrum edilis yerlerde jezany c¢ekip yoren adamlar basga bir jenayat dgin jenayat
jogapkargilige cekilse we olar Ugin atiyacsyzlandyrmak care hokmiinde tussag astyna almak segilip alynsa, olar ,
isi alyp baryan adamyri ya-da edarasynyii karary boyunca, diizedis-z&hmet koloniyanyti jerime izolyatorynda ya-
da terbiyeleyis-zahmet koloniyanyii diizglin-tertip izolyatorynda saklanylyp bilnerler
103 JPK-niti 410-njy maddasy we ,,Deslapky tussag etmek hakynda diizgiinnamasynyi

T3

7-nji maddasy.
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Tussag astyna alnanlaryn yany dokulyar, daktiloskopiya edilydr we surat alynyar;
olaryti yanyndaky zatlar, olaryin atlaryna gowusyan ugratmalar we gowsurmalar gozden
gecirilyar, hat-habarlary bolsa senzuradan gecirilyér.

Olara 6z yanlaryndaky puly, gymmatly zatlary, we basga deslapky tussag edis
yerlerinde saklamaga rugsat berilmedik zatlary saklamaga gadagan edilyar. Olardan deslapky
tussaglyk wagtynda alnan pullary hususy hasaplaryna gecirilydr, gymmatly zatlar we dersler
saklama tabsyrylyar; zahmetsiz gazanylan pullar we gymmatly zatlar, ya-da olaryn cesmesi
kesgitlenmedik mahalynda, deslapky tussag edis yerinin baslygynyri delillendirilen karary
boyunca prokuroryn ygtyyarlygy bilen déwletiti girdejisine gecirilyér.

Tussag astyna alnanlar adamlar dine deslapky tussag edis yerinin ¢éklerinde we 6z
razylygy boyunca, ya-da isi alyp baryan adamyn ya-da edarasynyi rugsaty bilen zahmete
cekilip bilnerler. Olaryn zahmeti tolenilmelidir.

3.6. Deslapky tussag edis yerlerindaki ayry-ayrylykda saklamak'®*

Tussag astyna alnan adamlar umumy kameralarda saklanyarlar. Ayratyn halatlarda isi
alyp baryan adamynyt ya-da edarasynyn, ya-da deslapky tussag edis yerinin baslygynyn
delillendirilen prokuror bilen ygtyyarlandyrylan karary boyunga olar yeke adamlyk
kameralarda saklanylyp bilner.

Tussag astyna alnanlar indiki Uzrielik talaplaryny yerine yetirmeklikde kameralarda
yerlesyarler:

— erkekler — ayallardan ayry saklanylyar;

— kemala gelmedikler — ulylardan ayry saklanylyar;'®

— ozal azatlykdan mahrum edilis yerlerinde jezany gecirip gelen adamlar azatlykdan
mahrum edilis yerlerinde saklanylmadyk adamlardan ayry saklanylyar;

— agyr jenayatlar Ucin ayyplanyan ya-da betgiman bolyan adamlar basga tussaglykda
saklanyanlardan ayry saklanyar;

— Ayratyn howply jenayat edendir 6ydilyan ya-da ayyplanyan adamlar, adat boyunca basga
tussaglykda saklanyanlardan ayry saklanyar;

— ayratyn howply residiwistler basga tussaglykda saklanyanlardan ayry saklanyar;

— is kesilenler basga tussaglykda saklanyanlardan ayrylykda we kazyyetin hokimi bilen
kesgitlenen diizedis-zahmet koloniyanyn tertibinin gorndsi bilen baglylykda saklanyarlar;

— Dasary yurt rayatlar we belli rayatlygy bolmadyk adamlar adat boyunca basga tussaglykda
saklanyanlardan ayry saklanyar.

Hut sol bir jenayat boyunca ayyplanyan ya-da betgiiman bolyan adamlar, isi alyp
baryan adamyn ya-da edarasynyn gérkezmesi boyunca ayry saklanyarlar.

3.7. Tussag astyna alnan adamlardan sorag etmek*®

Ayyplanyandan 6zine yuklenyan ayybyn diyp mazmuny barada we is boyunca ona
malim bolan yagdaylar hakynda sorag edilydr. Mundan basga-da, ayyplanyan is boyunca
subutnamalar bolup duryan hakykat yizindaki maglumatlar hakynda gorkezis bermége
haklydyr.

Sil¢i ayyplanyana yiklenyan ayyplary yglan edilenden son ondan derrew sorag
etmége borcludyr.

.....

we jenayat etmekde ayyplanyanyn 6ziini giinakar hasap edyandigini ya etmeyandigini ondan

104 JPK-nit 411-nji maddasy we ,,Deslapky tussag etmek hakynda diizgiinnamasynyii* 8-nji maddasy.

105 Kemala gelmedikleriii saklanylyan kameralarynda ulylaryti saklamagyna diiie ayratyn halatlarda we
prokuroryn ygtyyarlygy bilen yol berilyar.

106 3pK -nin 12, 71, 105-107, 145-146, 160, 198-200 maddalary.
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soramalydyr, sundan son yiklenydn ayybyn diyp mazmuny boyunca gorkezis bermegi
ayyplanyana teklip edyar.

Silgi ayyplanyanyn beren gorkezislerini dinleyar we zerur bolan halatda ora sorag
beryar. Hut sol bir is boyunca cagyrylan ayyplanyanlardan ayry-ayrylykda sorag edilyar,
onsonam silci olaryn 6z aralarynda geplesmezlikleri tgin ¢ére goryér.

Kemala gelmedik ayyplanyandan sorag edilende sil¢initi garamagy boyunca
mugallym hem gatnasyp biler.

Sorag edilende gatnasyan mugallym ayyplanyana, stlglnin rugsat etmegi bilen, sorag
bermége haklydyr. Sorag gutarandan sori mugallymyti sorag teswirnamasy bilen tanysmaga
we hat yiiziinde pikirini aytmaga haky bardyr.

Gayra goyup bolmajak halatlardan basga wagtda ayyplanyandan gijesine sorag edilip
bilinmez.

Ayyplanyandan her gezek sorag edilende silci teswirnama yazyar. Teswirnamada
ayyplanyandan edilen soragyn baslanan we gutaran wagty, onun familiyasy, ady, yasy, doglan
yeri, milleti, rayatlygy, bilimi, isleyén yeri, wezipesi, yasayan yeri, masgala yagdayy, ozal
isinin kasyyete disenligi we ayyplanyan hakynda isini yagdayy boyunca zerur bolan basga
maglumatlar gorkezilyér.

Teswirnamada ayyplanyanyti beren gorkezisleri birinji yorikemede we mumkingadar
s6zme-s0z beyan edilydr. Zerur bolan mahalynda ayyplanyana berlen soraglar we onui
jogaplary hem yazylyar.

Sorag gutarandan son teswirnama ayyplanyana okamak Ucin berilyar ya-da onuri,
hayysy boyunca omna sulci tarapyndan okalyp berilydr. Teswirnamanyn dstinin
doldurylmagyny we ona dizedislerin girizilmegini talap etmége ayyplanyanyi haky bardyr.
Sol artdyrmalar we diizedisler hkman teswirnama girizilmelidir.

Ayyplanyan teswirnamany okandan son 6z gorkezislerinin dogry yazylandygyny 6z
goly bilen tassyklayar. Ayyplanyan teswirnamada gol cekmezden o6n teswirnamany
ayyplanyanyn hut 6zinin okandygyny ya-da oma sil¢i tarapyndan okalyp berlendigini
teswirnamada bellenyar. Eger teswirnama birndce sahypadan ybarat yazylan bolsa,
ayyplanyan her bir sahypa ayry-ayrylykda gol ¢ekyér. Eger ayyplanyandan sorag edilende sol
yerde prokuror, aklawgy, hiindrmen, ya-da mugallym bar bolsa, bular hem teswirnama gol
cekyarler.

Ayyplanyan gorkezis berenden sori, ol hayys eden mahalynda, 6z gorkezislerini hut 6z
eli bilen yazmagyna oria mumkingilik berilmelidir we bu hakda sorag teswirnamasynda bellik
edilyar. Berlen gorkezisin asagyna ayyplanyan we sulci gol cekyar.

Sulgi ayyplanyanyn hat ylziinde beren gorkezisleri bilen tansandan son ona gosmagca
sowallary berip biler.

Sol sowallary we olara berlen jogaplary sil¢i teswirnama yazyar. Sowallaryin we
jogaplaryn dogry yazylandygy ayyplanyanyn we silcunin gollary bilen tassyklanyar.

Eger ayyplanyandan sorag etmeklik terjimeciniii gatnasmagy bilen gecirilyan bolsa,
terjimecd 6z borclarynyn disundirilendigi we gornetin yalan terjime edilenligi Ggin
jogarkarciligin duydurylandygy teswirnamada gorkezilmelidir, munun 6zi terjimecinin goly
bilen tassyklanyar. Ayyplanyanyi terjimeca sowgut bermek hukugynyn ona distndirilendigi
we su mynasybetli ayyplanyanyi aydan sézleri hem teswirnamada bellenyar.

Terjimeci teswirnamari her bir sahypasyna we tutus teswirnama gol cekyar.
Ayyplanyan teswirnaman dilden aydylan terjimesinin 6z beren gorkezislerine layyk
gelyandigini teswirnaman ahyrynda gol ¢cekmek bilen tassyklayar. Eger sorag teswirnamasy
basga dile hat yuziinde terjime edilen bolsa, tutus terjimd we onun her bir sahypasyna
terjimeci we ayyplanyan gol cekmelidir.
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3.8. Tussag astyna alnan adamlar ucin yuridiki kémegi*®’

Ayyplanyan 6ziini aklamaga hukugy bilen Upjin edilydr. Kazyyet, prokuror, sulci, we
anyklayys geciryan adam ayyplanyan (¢in ona yiklenyan ayyplardan kanun boyunca bellenen
serisdeler we usullar bilen aklanjak bolmak mimkingiligini Gpjin etmége hem-de onun sahsy
we emlak hukuklarynyn goralmagyny tpjin etmage borcludyrlar.

Adamyn jenayat etmekde slibhelenydn hokminde sorag edilen, yiklenyan ayyplar
yglan edilen pursatyndan baslap aklawgynyn ise gatnasmagyna yol berydr, adamyn jenayat
edendir dydulip tutulyp saklanan mahalynda, ya-da ona yiklenyan ayyplar yglan etmekden 6n
atiyacsyzlandyrmak care hokmiinde tussag etmeklik ulanylan bolsa — ona tutup saklamak
baradaky protokoly ya-da sol atiyacsyzlandyrmak caresini ulanmak baradaky karary yglan
edilen pursatdan, yone tutup saklanan ya-da tussag edilen pusadyndan yigrimi dort sagatdan
gija galdyrmaly dal.

Aklawgy hokminde adwokatlar, kérdesler arkalagyklaryti we beyleki jemgyyetcilik
guramalaryn wekilleri sol guramalaryin agzalarynyn isleri boyunca c¢ykys edip bilerler.
Aklawgylar hokminde ayyplanyanyn yakyn garyndaslary, kanuny wekilleri ya-da basga
adamlar ise gatnasdyrylyp bilner. Aklawgy ayyplanyan, onun kanuny wekili tarapyndan hem-
de ayyplanyanyi tabsyrmagy boyunca ya-da onun razylyk bermegi bilen basga adamlar
tarapyndan cagyrylyar.

Eger ayyplanyanlaryin birini aklamagyn bahbitleri  beylekilerini aklamagyri
béhbitlerine ters gelyan bolsa, bir aklawgy birnace ayyplanyany aklap bilmez.

Ayyplanyanyni hayys etmegi boyunca anyklayys gecirydn adam, siil¢i we kazyyet
aklawcynyn ise gatnasmagyny Upjln edyér.

Ayyplanyan tarapyndan secilip alnan aklawgynyi ise gathasmagy JPK bilen bellenilen
mohletinde mimkin bolmadyk halatlarda, anyklayys geciryan adam, sul¢i we kazyyet basga
aklawgyny cagyrmagy ayyplanyana teklip etmége ya-da hukuk maslahathanasynyn Usti bilen
Upjun edyérler. Hukuk maslahathananyin mudiri ya-da adwokatlar kollegiyasynyn prezidiumy
ayyplanyany aklamak tcin adwokaty belleméage borcludyrlar.

Hukuk maslahathanasynyi mudiri ya-da adwokatlar kollegiyasynyn prezidiumy, seyle
hem isi yoOredydn anyklayys gecirydn adam, prokuror, kazyyet Turkmenistany
kanungylygynda goz 6ndinde tutulan tertibinde ayyplanyany yuridiki kémekden bélekleyin ya-
da doly bosatmaga haklydyrlar.

Hukuk maslahathanasynyn mudiri ya-da adwokatlar kollegiyasynyn prezidiumy

ayyplanyany yuridiki kémegin téleginden bosadan mahalynda, adwokatyi zéhmeti (cin tlegi
adwokatlar kollegiyasynyn serisderelinden tolenyar.
Anyklayys geciryan edarasy, prokuror, ya-da kazyyet rayaty yuridiki kémegin tdleginden
bosadanda, adwokatyti zdhmeti (¢in tolegi hokimetin hasabyndan Turkmenistanyni Ministrler
Kabineti bilen bellenilen tertipde tolenydr. Adwokatyri zdhmeti hokumetin hasabyndan
toleninde anyklayys geciryan adam, sillci, prokuror - karar, kazyyet bolsa — anyklama
cykaryalar. Adwokatyn zahmetinin hokimetin hasabyndan télenmegi barada karar we
anyklama hukuk maslahathana habar Ucin, maliye edarasyna hem — yerine yetirmek (gin
gonukdirilyar. Hukuk maslahathanasyna télenilyan pul mogberi rayatlara yuridiki kdmeginin
toleglerini ugrukdyryan kadalar bilen bellenilyar.

Birinji basgancakly kazyyetde ise garalanda su asakdaky isler boyunca aklawgynyii
gatnasmagy hokmandyr:

— dowlet ya-da jemgyyetcilik garalawgynyn gatnasyan isleri boyunca;
— Ozlerinin fiziki ya-da psihiki yetmezcilikleri zerarly, 6zlerini goramak hukugyny amala
asyryp bilmeyan adamlaryn jenayatlary hakyndaky isler boyunca;

197 JpK -iit 14, 50-53, 53, 67, 77, 209, 211-212-nji maddalary we TSSR-yii ,, Tiirkmenistan SSR-nyii adwokatura
hakynda diizgiinnamasyny tassyklamak hakynda“ Kanuny bilen tassyklanan , Turkmenistan SSR-nyti
adwokatura hakynda diizgiinnamasynyti 14-15 we 18-nji maddalary (Ne 465-X , 14.05.1981).
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— kemala gelmedik adamlaryn jenayatlary hakyndaky isler boyunca;

— sud edilyén kazyyet isinin yoredilyéan dilini bilmeyan mahalynda;

— eger sud edilyanlerin hatda birinii-de aklawgysy bolup, sud edilyénleri aklamak
bahbitleriniti arasynda garsylyklar bar bolan mahalynda.*®®

Ayyplanyan is yoredilydn mahalynda her bir pursatda aklawgydan yiz dénderméage
haklydyr. Sonun yaly yiz dondermeklige ayyplanyanyn dine 6z islegi boyunca yol berilyar
we munuin  0zi dowlet garalawgysynyn, sonun yaly-da beyleki sud edilyanlerit
aklawcylarynyn ise gatnasmaklaryny dowam etdirmekleri icin pésgelcilik bolup bilmez.

Kemala gelmedik adamyn ya-da 6zunin fiziki ya psihiki yetmezcilikleri zerarly, 6zini
goramak hukugyny amala asyryp bilmeyan ayyplanyanyn aklawgydan yiz dondermegini
kanagatlandyrmak kazyyet (icin ya-da degisli suratda stl¢i we prokuror {icin htkman daldir.

Aklawgy ayyplanyany aklayan ya-da onun jogapkarciligini yenillesdiryén yagdaylary
aydynlasdyrmak maksady bilen aklamagyni kanunda gorkezilen &hli serisdelerini we
usullaryny peydalanmaga hem-de ayyplanyana zerur yuridiki kdmegi bermage borcludyr.

Ise gatnagmaga rugsat berlen pursatyndan baslap aklawgy: ayyplanyan bilen
gorusmage; isifi &hli materiallary bilen tanysmaga we isden zerur maglumatlaryni yazyp
almaga; subutnamalary getirip gorkezmége; hayysyny aytmaga; kazyyet seljerisine
gatnasmaga; sowgut bermége; silcunin, prokuroryn we kazyyetii hereketleri hem-de
kararlary barada sikayat etmége haklydyr. Mundan basga-da, sulginii rugsat bermegi bilen
aklawgy ayyplanyandan sorag edilyan yerde we ayyplanyanyn ya-da onun aklawgysynyn
hayyslary boyunca yerine yetirilydn basga dertiew hereketlerinin gecirilydn yerinde oturyp
biler.

Adwokatyn ayyplanyany aklamak barada 6z Ustline alan borjundan yiz dondermége
haky yokdur.

Adwokatyn, kérdesler arkalagyklaryn we basga jemgyyetcilik guramasynyn wekiliniri,
aklamak bilen baglylykda olara malim bolan maglumatlaryn syryny acmaga haklary yokdur.

Adwokatdan, kardesler arkalasyklaryn we basga jemgyyetcilik guramasynym
wekilinden, aklawgy hokminde 6z borjuny yerine yetirmegi bilen baglanysyklylykda olara
malim bolan isin yagdaylary hakynda sayat hokmiinde sorag edilip bilinmez.

Eger adwokat, kérdesler arkalasyklaryn we basga jemgyyetcilik guramasynyn wekili
sol-bir is boyunca basga adama yuridiki kémegi edyan ya eden bolsa we onun béhbitleri isi
alyp barmaga hayys edip yizlenen adamyn bahbitleri bilen den gelmese, ya-da ol mundan 61
kazy, prokuror, sulci, anyklayys geciren adam, ekspert, hiindrmen, terjimeci, sayat ya-da
guwa hokmunde ise gatnasan bolsa, seyle-hem adwokat, kardesler arkalasyklaryin we basga
jemgyyetcilik guramasynyn wekili bilen garyndaslykda bolan wezipeli adam deriewe ya-da
isin garamagyna gatnasyan bolsa, onun aklawcynyn ya-da heldkcilik ¢ekenin, rayat talap
edijiniit we jogapkarin wekili hokminde ise gatnasmaga haky yok.

Adwokaty bellenilen tertipde sowgut edip bolar.

Sulci ayyplanyanyri isi boyunca dertiewin gutarandygyny yglan eden son we ona isii
ahli materiallary bilen hut 6zinin-de tanysmaga, aklawgynyin komegi bilen-de tanysmaga,
sonuri yaly-da deslapky derniewin Gstinin yetirilmegi hakynda hayysyny aytmaga hakynyn
bardygyny ona hak beryar.

198 al, ker, kor, we basga 6zlerini goramak hukugyny &zleri amala asyryp bilmeyan adamlaryn jenayatlary
hakynda isler boyunca deslapky dertiewde silclininn bolmagy hoékmandyr, kemala yetmedik adamlaryti
jenayatlary hakynda isler boyunca — ayyplar yiklenenden son, sud edilyan isiniti yoredilyan dilini bilmedik
mahalynda, — ayyplanyana deslapky deriiewiti gutarandygyny yglan edilyan we ofia isiti bitin dolandyryjylygyny
tanysmak (gin berilydn pursadyndan. Eger sanalan halatlarda aklawgy ayyplanyanysi 6zi tarapyndan, onut
kanuny wekili ya-da onun tabsyrmagy boyunca basga adamlar tarapyndan cagyrylmadyk bolsa, degisli suratda
sllgi ya-da kazyyet onuii ticin aklawgy bellemége borcludyr. (JPK-iti 51-nji maddasy)
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Eger ayyplanyyan aklawgy tutmak islegini bildirmedik bolsa, tanysmak tgin isiti ahli
materiallary ona gorkezilyar. Ayyplanyan is boyunca gecirilen dernew bilen tanysmaga
gatnasmak Ugcin aklawgynyn cagyrylmagyny hayys edydn mahalynda, sonun yaly-da
yuklenyan ayyp yglan edilen pursadyndan baslap ise ahli materiallaryny ayyplanyana we
onun aklawgysyna gorkezyér. Sonda isin materiallaryny gérkezmegi aklawgy gelyancé gayra
goyulmalydyr, emma bés gije-giindizden artyk gayra goylup bilinmez. Ayyplanyanyi secip
alan aklawgysynyn gorkezilen mohletde gelmegi mimkin bolmadyk mahalynda, siil¢i basga
aklawgyny cagyrmak Ugin cére goryédr. Ayyplanyana we onui aklawgysyna isini ahli
materiallary tikilen we normelenen goérnisinde gorkezilyar. Eger deslapky deriiew gecirilen
mahalynda kinosyomka ya-da ses yazgysy ulanylan bolsa, onda olar ayyplanyana we onun
aklawcgysyna gorkezilyar we aytdyrylyp esitdirilydr. Ayyplanyanyn ya-da onui aklawgysynyi
hayysy boyunca sulci isinn materiallary bilen ayry-ayrylykda tanysmaga olara rugsat bermage
haklydyr.

Eger is boyunca bir-ndce ayyplanyanlar jogapkarcilige cekilen bolsalar, isiin ahli
materiallary olaryn her birine gorkezilyar.

Ayyplanyan we onui aklawgysy isiti materiallary bilen tansyp bolandan son, silgi
dertiewin Ustlini doldurmagy hakynda olaryin hayysynyn bardygyny ya yokdugyny olardan
soramaga borcludyr.

Ayyplanyan isin materiallary bilen tanysmak mahalynda isden zerur maglumatlary
yazyp almaga haklydyr.

Ayyplanyan we onun aklawgysy zerur bolan wagtynda isiti &hli materiallary bilen
tanysmaga caklenilip bilinmezler. Yone, eger ayyplanyan we onuii aklawgysy isiii
materiallary bilen tanysmagyny gornetin uzaga cekdiryan bolsalar, sil¢i prokuror bilen
tassyklanan 6z delillendirilen karary bilen isiti materiallary bilen tanysmak Ggcin belli bir
mohletini kesgitlap biler.

Deslapky dernewin gutarandygy kemala gelmedik adama yglan edilende we isin
materiallary tanysmak Ugcin ona gorkezilende, eger ol hayys edyan bolsa, onui kanuny wekili
is bilen tanysmaga goyberilmelidir.

Eger sulci ayyplanyanyn is materiallary bilen tanysdyrylmagyna kemala gelmedigii
kanuny wekilinini gatnasdyrylmagy kemala gelmedigiti béhbitlerine zyyan berip biler diyip
hasap edyén bolsa, onda onun sol wekili bu ise gatnasdyrmazlyga-da haky bardyr.

Silci isin ahli materiallarynyn tanysmak Ugcin ayyplanyana we onun aklawgysyna
gorkezilendigi hakynda teswirnama dlzyér. Teswirnamada ayyplanyana deslapky deriewin
gutarandygynyn yglan edilendigi, onun hukuklarynyn distndirilendigi, tanysmak dgin hut
haysy materiallaryin gorkezilendigi (boltimleri we sahypalaryn mukdary), isin materiallary
bilen tanysdyrmagyni nirede we ndce wagtda gecirilendigi, ayyplanyan hem-de onun
aklawcgysy tarapyndan nahili hayyslaryn edilendigi we olaryin néhili arzlaryny aydandygy
bellenyar. Eger ayyplanyan isin materiallary bilen tanysmakdan yiiz donderen bolsa, munun
0zi teswirnamada gorkezilyar we eger ayyplanyan yiiz dondermeginiti sebéplerini aydan
bolsa, sol sebdpler hem beyan edilyar.

Ayyplanyan we onui aklawgysy deslapky dertiewinn Ustliniin yetirilmegi hakynda
dilden we hat yizinde hayys edip biler. Dilden aydylan hayyslar teswirnama yazylyar, hat
yuzinde edilen hayyslar bolsa, mundan basga-da, ise gosulyar.

Is Gcin dhmiyeti bar bolan yagdaylaryn aydyrilasdyrylmagy hakynda hayys edilen
mahalynda, sll¢i deslapky dernewin Ustlini yetirméage bor¢ludyr. Eger gosmaca gecirilyén
derriew hereketleri wagtynda aklawgy bolyan bolsa, sl¢unin rugsat etmegi bilen ol sayata,
heldkcilik cekene, eksperte, hiindrmene, we ayyplanyana sowal bermdge, sonun yaly-da is
ucin &hmiyeti bolan maglumatlaryn teswirnama girizilmegini hayys etmége haklydyr.

Sul¢i aklawgy tarapyndan orta atylan sowallary ndamakul gorip biler, emma welin
namakul gorlen sowal teswirnama yazylmalydyr.
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Eger silci aydylan hayyslary kanagatlandyrmakdan doly ya-da kem-kesleyin yiz
donderyén bolsa, ol bu hakda delillendirilen karar ¢ykaryar we sol karary arz edija yglan
edyar.

Gosmaca dernew hereketleri gecirilenden son silci ayyplanyany we onui
aklawgysyny isiti materiallary bilen yene-de tanysdyrmaga borcludyr.

3.9. Terjimeciniii ise gatmasmaga cagyrylmagy*®

Turkmenistanda jenayat isini yoretmek dowlet (turkmen) dilinde ya-da ilatyn kopisi
haysy dillerde gepleyén bolsa, sol dillerde alnyp barylyar. Ise gatnasyan sol dilini bilmeyan
adamlar Gcin ene dilinde beyannama yazmak, gorkezis bermek, kazyyetde ¢ykys etmek we
hayys etmek, isinn ahli materiallary bilen tanysmak hem-de terjimecininn hyzmatlaryndan
peydalanmak hukugy uUpjun edilyar. Derriew we kazyyet resminamalar ayyplanyana
gowsurylanda onuri ene diline ya-da onun bilyén basga bir diline terjime edilip gowsurylyar.
Terjimeci terjime etmek Ucin bilinmegi zerur bolan dilleri bilyan anyklayys edarasy, stl¢i we
kazyyet tarapyndan bellenen adamdyr. Terjimeci ¢cagyrylmagy boyunca gelmelidir we 6ziline
tabsyrylan terjimani doly hem-de takyk yerine yetirmelidir.

Laldan ya-da kerden sorag edilen wagtynda lal ya-da ker bilen geplesip bilydn adam
cagyrylyar.

Terjimecéa bellenilen tertipde sowgut berilip bilner.

3.10. Tussag edilenleriti hukuklary**
Tussag edilenleriti su asakdakylara haky bardyr:

— her giin bir sagat dowamynda gezeleng etmage;

— ayda bir bas kilogramdan agyr bolmadyk ugratmanyn ya-da gowsurmanyi almagyna;

— pul gecirimleri almaga;

— nagt pulsuz edilyan hasaplasyk boyunca bellenilen pul mégberine azyk harytlary we it
zerur zatlary satyn almak;

— 0z geyim-esikleri bilen we kowusleri bilen peydalanmak, we 6z yanlarynda jenayat isine
degisli resminamalary we yazmalary saklamak;

— stolun Gstunde oynalyan oyunlar bilen we deslapky tussag edis yeriniin kitaphanasynyn
kitaplary bilen peydalanmaga;

— dowlet edaralaryna, jemgyyetcilik guramalaryna we wezipeli adamlara bellenilen
tertibinde arz-sikayat bilen yiiz tutmak.**

Tussag edilenler iki yasa cenli yasly cagalary 6z yanynda saklamaga haklydyr.
Gowreli we ¢agaly ayallara seyle hem kemala gelmediklere her giinki gezelenjin uzaklygy iki
sagada c¢enli bellenilyar.

Eger-de tussag edilen adamyn gozegciliksiz galan kemala yetmedik cagalary bar
bolsa, anyklayys edarasy, silci, prokuror ya-da kazyyet olary garyndaslaryn, ya-da basga
adamlaryn ya-da edaralaryn hossarlygyna tabsyrylyar. Anyklayys edarasy, silci, we kazyyet
gorulen careleri barada tussag edilene habar beryar.

Eger-de tussag edilen adamyn gozeggiliksiz galyan emlégi ya-da jayy bar bolsa,
anyklayys edarasy, sulci, prokuror ya-da kazyyet sol zatlary goramak (cin care gérméage
borcludyrlar. Anyklayys edarasy, sulci, we kazyyet gorilen careleri barada tussag edilene
habar beryar.

109 JPK-ifi 12, 25, 77, 145-146-njy maddalary.
10 3pK-ifi 101-nji, 412-nji maddalary we ,,Deslapky tussag etmek hakynda diizgiinnamanyi“ 9-njy maddasy
111 5y Maglumat Gliwénamasynyii 3.14 béliimini seret.
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3.11. Tussag edilenleriii borglary '*?
Tussag edilenlerin su asakdakylara borclary bardyr:

— Deslapky tussag edis yerlerinde bellenilen tertibi berjay etmek;

— Administrasiya boluminin talaplaryny berjay etmek;

— Administrasiyanyn bellemegi boyunca kameralarda nobatcy bolmak;

— Deslapky tussag edis yerlerinin esbaplaryna, enjamlaryna we basga emldgine yhlas bilen
gatnasmak.

— Tussag edilenler deslapky tussag edis yerlerinde bolan déwriinde déwlete yetiren maddy
zyyanlary ticin bellenilen mécberinde maddy jogapkarcilik cekyarler.*®

3.12. Maddy-durmus taydan tipjiingilik we medisina taydan hyzmat etmek ***

Tussag astyna alnanlar sanitariya we gigiyena kadalaryna layyk gelyan zerur yasayys
jay-durmus sertleri bilen Upjin edilydr. Olara mugt bellenilen normalar boyunga iymit,
yatmak (cin sahsy orun we yorgan-disek we basga maddy-durmus taydan Upjlnciligin
gornisleri berilyér. Zerur halatlarda olar bellenilen nusgada geyim-gejim we ayakgap bilen
Upjun edilyar.

Deslapky tussag edis yerlerinde medisina taydan hyzmat etmek, seyle hem kesel
bejeris-profilaktiki is we epidemiya garsy gores isi saglygy saklayys hakyndaky kanunlara
layyklykda guralyar we gegirilyar.'*
3.13. Gorme-goriis bermegiti tertibi**®

Tussag edilen adamlara dogan-garyndaslary ya-da beyleki adamlar bilen gdérme-
gorusler deslapky tussag edis yerinin administrasiya bolimi bilen dine isi yoredyan
edarasynyn ya-da adamyn rugsady bilen berilyar.

GoOrme-gorsin mohleti birden-iki sagada cenli bellenilyér. Isi yoredip baryan adam ya-
da edara, adat boyunca, ayda bir gezekden artyk bolmayan sanda gérme-gorse rugsat berip
bilyér.

Isi yoredip baryan adamyn ya-da edarasynyn haty bilen tassyklanyan aklawgynyn ise
gatnasmaga yol berilen pursatyndan tussag edilen adamlar aklawgy bilen yekelikde
caklendirilmedik sanynda gérme-gorise haklydyrlar.

3.14. Hat alysmak we arzalary, sikayatlary we hatlary ibermegiii tertibi.'*’

Tussag edilenler isi yoredyan edarasynyn ya-da adamyn karary boyunca dogan-
garyndaslar ya-da beyleki adamlar bilen hat alysyp bilyaler.

Arzalar, sikayatlar we hatlar deslapky tussag edis yeriniin administrasiyasy bilen
g6zden gecirilyar. Prokuroryn adyna yazylan arzalar, sikayatlar we hatlar gézden gecirilmeyér
we gowsandan son bir gije-giindizin iginde iberilyér.

12 JPK-ifi 413-nji, 419-njy we ,,Deslapky tussag etmek hakynda diizgiinnamanyii“ 10-njy, 16-njy maddalary

113 zyyan deslapky tussag edis yerinii yolbascysynyii karary bilen, tussag edilen adamyii hususy hasaplarynda
bar bolan serisdelerden toledilip alynyar. Azatlykdan mahrum edilmédge is kesilen mahalynda, deslapky tussag
edis yerinde saklanylan wagtynda t6lemedik zyyany, diizedis-zahmet edarasynyii is dolandyrys bolimi bilen is
kesilen adamyii hususy hasabyna gowsan seresdelerinden télendirip alnyp bilner. Atiyagsyzlandyrmak céresiniti
yatyrylan ya-da Uytgedilen mahalynda tussaglykdan bosadylan adamyi télenmedik maddy zyyany umumy
esaslarynda tolendirilip bilner. (JPK-ini 419-njy we "Deslapky tussag etmek hakynda dizglinnamanyni" 16-njy
maddalary.)

114 JPK-iti 414-nji maddasy we "Deslapky tussag etmek hakynda diizgiinnamanyii" 11-nji maddasy.

15 5y Maglumat Giiwdnamanyi diizijisiniii ygtyyarynda mundam doly maglumat yokdyr.

1 JPK-int 415 we "Deslapky tussag etmek hakynda diizgiinnamanyi” 12-nji maddalary.

W7 JPK-int 25-227-nji, 229-njy we 416-njy we "Deslapky tussag etmek hakynda diizgiinnamanyi" 12-nji
maddalary.
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Anyklayys geciryan adamy, ya-da sulglnin hereketleri baradaky sikayat deslapky
tussag edis yerinini administrasiyasy bilen prokurora iberilyédr, prokuroryn hereketleri we
cozgutleri baradaky sikayatlary — yokarky prokurora iberlyar. Sulci ya-da anyklayys edarasy
0zline gowsan sikayaty 6z dustndirisleri bilen birlikde bir gije-gundizii icinde prokurora
ibermage borcludyr.

Prokuror sulcunin ya-da anyklayys edarasynyn hereketleri baradaky sikayat
gowsandan son ¢ gije-gundizin icinde sol sikayaty ¢cozmége we munun netijeleri hakynda arz
edija habar bermége borcludyr. Ret edilen mahalynda prokuror sikayat haysy deliller boyunca
esassyz hasap edilen bolsa, sol delilleri beyan etmelidir.

Beyleki jenayat isinini yoredisine degisli sikayatlar, arzalar we hatlar deslapky tussag
edis yerinin administrasiyasy bilen gowsandan son (¢ gije-glndizin icinde isi alyp baryan
adama ya-da edarasyna iberilyar. Olar sol adam bilen ya-da edara bilen gdzden gecirilyar we
gowsandan son (¢ gije-giindizin icinde iberlen yerine génukdirilyar. Ozlerinii habar
berilmegi jenayat isi boyunca hakykatyn anyklanmagyna pésgel berip biljek maglumatlary 6z
icine alyan sikayatlardyr arzalar degisli yerlerine yollanmayar, olaryii yollanmandygy sikayat
ya-da arza beren adama aydylyar, seyle hem bu dogruda prokuror habardan edilyar.

Isin yoredisine degisli bolmadyk sikayatlar, arzalar we hatlar, deslapky tussag edis
yerinin administrasiya bolimi bilen seredilyédr ya-da kanunda bellenilen tertipde iberlen yere
gonukdirilyar.

Sikayatlar hat ylzinde-de, dilden-de aydylyp bilner. Dilden aydylan sikayatlar
teswirnama yazylyar, sol teswirnama arz ediji we sikayaty kabul eden adam gol ¢ekyér.

Sikayatyn edilmegi sikayat edilyén hereketi yerine yetirmegiti duruzulmagyna sebap
bolmayar. Emma welin, eger sulci, anyklayys edarasy ya-da prokuror zerur diyip hasap etse,
bular sikayat edilydn hereketin yerine yetirilmegini togtadyp bilerler. Is kazyyete berilenden
son is boyunca &hli sikayatlar we hayyslar dogrudan-dogry kazyyete iberilyér.

3.15. Tussag edilen adamlara ulanylyan héweslendiris we temmi beris careleri®'®

Oziini goreldeli alyp baran tussag edilen adamlara deslapky tussag edis yeriniti
administrasiyasy bilen su asakdaky héweslendiris ¢areler ulanylyp bilner:
— Minnetdarlygy yglan etmek;

— Wagtyndan 6n temmini yatyrmak;
— Gezelenjin uzaklygyny ulaltmak.

Dizglnin talaplaryny bozyan tussag edilenlere deslapky tussag edis yerinin

administrasiyasy bilen su asakdaky temmi beris ¢areler ulanylyp bilner:

— Duydurus ya-da kaying bermek;

— Nobatdan dasary jaylary arassalamak boyunca nobatgylyk;

— azyk O6ntmleri satyn almak we ugratmalary we gowsurmalary almak hukugyndan bir ay
mohletine mahrum etmek.

Bilgesleyin diizglnin talaplaryny bozyan tussag edilen adamlar deslapky tussag edis
yerinin baslygynyn delillendirilen karary boyunca on gije-glindizden artyk bolmayan mohlete,
kemala gelmedikler bolsa - bas gije-glindizden artyk bolmayan mohlete, karsere salnyp
bilnerler Gowreli ya-da yanynda cagaly ayallar karsere salnyp bilinmez.

Tussag edilen adamlara ulanylyan temmi beris céreler jenayatlaryn agyrlygyna we
hasiyetine layyk gelmeli.

Fiziki taydan gynamak ya-da adamyn mertebesini kemsitmek maksadyny oniinde
goyan cérelerini ulanmagyna yol berilenok.

118 JPK-ifi 417-418-nji we "Deslapky tussag etmek hakynda diizgiinnamasynyi" 13-nji maddalary
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3.16. Howpsuzlyk careleri we yaragyii ulanmagynyii esaslary**

Tussag edilen adamlar deslapky tussag edis yerlerinin isgélerine fiziki taydan garsylyk
ya dawagylyk gorkezyén we glyc ulanyp basga hereketleri edyén bolsalar, onda olaryn das-
towerekdékilere ya-da 6z-0zlerine zyyan yetirmeginin 6nlni almak maksady bilen olaryi
goluna gandal urmaga ya-da kdsesdiriji kdynegin ulanmagyna yol berilyér.

Tussag edilen adam deslapky tussag edis yerlerindédki isgarlerin ya-da beyleki
adamlaryn janyna goés-goni howp salyan hijimi ya-da basga bir bilkastlayyn hereketi eden
halatynda, seyle-hem tussaglykdan gacmaklyk mahalynda eger-de basga careler arkaly sol
zeyilli hereketlerin 6ndini almak mimkin bolmasa sol adam barasynda anrybas ¢ére hokmiinde
yarag ulanylmagyna yol berilyéar. Ayallara we kemala gelmediklere tussaglykdan gagmaklyk
mahalynda yarag ulanyp bilinmez.

Yaragyi ulanmagynyin her bir halaty hakynda deslapky tussag edis yerinii
administrasiyasy hayal etman prokurora habar etmdage borc¢ludyr.

3.17. Tussag edilenleri bosatmaga esaslar®
Tussag edilenleri tussaglykdan bosatmaga su asakdaky esaslar bardyr:
1) Atiyacsyzlandyrmak céresinii yatyrylmagy;
2) Atiyacsyzlandyrmak caresinini Uytgedilmegi;
3) Atiyacsyzlandyrmak cdre hokmiinde kanun bilen g6z 6rinde tutulan tussaglykda
saklamagyn mohletinin gegcmegi, eger-de ol bellenilen tertipde uzaldylmadyk bolsa.

Deslapky tussag edis yerinin yolbascysy tussag edilen adamyni tussaglykda
saklamagyn mohletiniin gegcmegine yedi gije-giindiz galan wagtyndan gija galdyrman isi alyp
baryan adama ya-da edarasyna, seyle-hem deslapky tussag edis yerinde kanunyn berjay
edilisine gozegcilik edyan prokurora yazmaca habar etmage borcludyr.

Tussag edilen adamlary tussaglykdan bosatmak anyklayys geciryédn adamyn, stlglnin,
prokuroryn ya-da kazyyetin hokiminin ya-da kesgitlemesinin esasynda deslapky tussag edis
yeriniti yolbascysy bilen amala asyrylyar. Atiyacsyzlandyrmak ¢are hokmiinde kanun bilen
g6z onunde tutulan tussaglykda saklamagyn mohleti gecen mahalynda we ol bellenilen
tertipde uzaldylmadyk bolsa tussag edilen adamlar deslapky tussag edis yerlerde kanunym
berjay edilisine gdzegcilik edyan prokuroryn karary boyunca bosadylyarlar.

Tussag edilen adamy tussaglykdan basatmak barada karar, hokim ya-da kesgitleme
deslapky tussag edis yerine gowsandan hayal etmén yerine yetirilmelidir.

Tussaglykdan bosadylan adamlar deslapky tussag edis yerinii administrasiya bolimi
bilen mugt yasayys yerine barmagy bilen Upjun edilyar. Zerur halatlarda olara pul mécberler
we esik berilyér.

3.18. Deslapky tussag edis yerleri tarapyndan kanunlaryi yerine yetirilisine prokuror
gozeggiligi*®*

Deslapky tussag edis yerleri tarapyndan kanunlaryti yerine yetirilisine gdzeggilik
Turkmenistanyti Bas prokurory hem-de omna tabyn prokurorlar bilen prokuror gozegciligi
hakyndaky kanungylyk bilen layyklykda amala asyrylyar.

Prokuror jenayat prosesiniti hemme doéwirlerinde 6z wagtynda kanun bilen g6z
onunde tutulan hemme kanunlaryin bozulmaryny ayyrmak boyunca careleri gérmage bu
bozulmalar kimden ¢ykyan bolsada borcludyr. Prokuror 6z ygtyyarlaryny jenayat kazyyet is

19 JPK-iit 420-nji we "Deslapky tussag etmek hakynda diizgiinnamasynyi" 17-nji maddalary

120 JPK-iit 421-nji we "Deslapky tussag etmek hakynda diizgiinnamasynyi" 18-nji maddalary

121 Konsitusiyanyt 110-nji maddasy, JPK-ii 18, 42, 104, 126, 219-221-nji we 422-nji maddalary, ,,Deslapky
tussag etmek hakynda diizgiinnamasynyi* 19-njy maddasy we ,, Turkmenistanyin prokuraturasy hakynda“
Kanunyn 25-26, 28-29-njy maddalary
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yoredisde haysy bolsa-da basga edaralardan we adamlardan garassyz amala asyryar we dine

kanuna goldanyarlar we Turkmenistanyti Bas prokuroryn buyruklary bilen gollanyarlar.

Hemme edaralar, guramalar, wezipeli adamlar we rayatlar kanuna layyklakda
cykarylan prokuroryn kararlaryny yerine yetirmége borcludyr.

Prokuror atiyacsyzlandyrmak carelerini kanuna layyklakda saylap almagyna we
olaryn esaslandyrylandygyna we umuman anyklayys we deslapky derriew edaralary
tarapyndan kanuny berjay edilisine gozegcilik edyér. Ol betgiiman bolyan ya-da ayyplanyan
adama degisli  atiyacsyzlandyrmak céarelerini saylap almak, Uytgetmek ya-da yatyrmak
hakynda yazmaca teklip etmage haklydyr.

Prokuror anyklayys we deslapky dertiew edaralary tarapyndan kanunlaryn, yerine
yetirilisine gozeggilik edende, ol 6z ygtyyarynyi céklerinde:

1) anyklayys we deslapky dernew edaralaryndan barlamak Gg¢in jenayat islerini, edilen
jenayatlar hakyndaky, anyklayysyn, deslapky derniewii hem-de jenayat eden
adamlary anyklamagyn gidisi hakyndaky resminamalary, materiallary we beyleki
maglumatlary talap edip alyar;

2) sulcilerin, seyle hem anyklayys geciryan adamlaryn bikanun hem-de esaslandyrylmadyk
kararlaryny sokyar;

3) jenayatlar barada derniew hakynda, atiyacsyzlandyrmak carelerini saylap almak,
Uytgetmek ya-da yatyrmak, jenayaty maddalasdyrmak hakynda, ayry-ayry dernew
hereketlerini gecirmek hem-de jenayat eden adamlary agtaryp tapmak hakynda
yazmaca gOrkezmeler beryar;

4) Tutup saklamak, getirmek, tussag astyna almak, 0y dokmek™“, elden almak, jenayat eden
adamlary agtaryp tapmak we basga derriew hereketleri gecirmek hakynda kararlary yerine
yetirmegini anyklayys we dernew edaralaryna tabsyryar;

5) anyklayys we deslapky dertiew gecirmek isine gatnasyar, zerur bolan mahalynda
ayry-ayry deriiew hereketlerini ya-da islendik is boyunca doly deriiewi hut 06zi
geciryar;

6) Dokmage'?, hat-habarlar, telefon aragatnasygy gozgamasyz etmége, ony elden almaga,
ayyplanyany wezipesinden bosatmaga we JPK-da g6z 6niline tutulan halatlarynda beyleki
stlcunin we anyklayys edarasynyi hereketlerini amala asyrmaga ygtyyar beryaér;

7) JPK-de bellenen halatlarda we tertipde, dertiewiin hem-de atiyagsyzlandyrmak céresi
hokmiinde tussag astynda saklamagyn mohletini uzaldyar;

8) gosmaca dernew gecirirmek hakyndaky 6z gérkezmeleri bilen bilelikde, jenayat isleri
anyklayys ya deslapky derniew edaralaryna gaytaryp beryaér;

9) dernewi has doly we hakykata layyk gecirmek maksady bilen, her bir isi anyklayys
edarasyndan alyp sulca beryér, deslapky dernew edaralarynyn birinden alyp, beyleki
birine, seyle hem bir silctden alyp, beyleki silcé beryar;

10)eger anyklayys gecirydan adam ya-da sulci isi derndnde kanunyn
bozulmagyna yol beren bolsa, anyklayysy ya-da deslapky dernewi alyp barmagy
dowam etdirmekden olary c¢etlesdiryar;

11)ayyplama netijesini  (kararyny) tassyklayar, jenayat islerini  kanunlar arkaly
bellenilen tertipde kazyyete iberyar.

k122

122 Tirkmenistanda yasayan adamlarynn oylerini dokmegi gadagan etmek hakynda“ Tikmenistanyii

Konstitusiyon Kanuny (12.05.2000 y.) 6y dokmegi amala asyrmaga wajyp caklendirmeler belleyar. Oy dokméage
dinie ayratyn halatlarda, hut yasayys jaylarda yaraglaryi, ok-darilerin, partlayjy maddalaryn, sonun yaly-da nese
serigdelerinin ayratyn uly moécberde (5 kg) yol berilyar. Sonuti bilen bilelikde, ¢y ditie dowlet edaralarynyii,
jemgyyetcilik guramalarynyti, hukuk gorayys edaralaryin wekillerinden ybarat bolan welayat, saher, etrap
toparlarynynn ygtyyar bermegi bilen yol berilydr. (seyle hem Tirkmenistanyti Prezidentiniii ,,Ayry-ayry
prosessual hereketler amala asyrylan mahaly kanunylygy Upjiin etmek baradaky toparlar hakynda® Permanynyri
1-nji maddasy Ne PP-3110 12.05.2000 y.).

123 Oridaki salgynmany seret.
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Anyklayys we derniew edaralar bilen jenayat isini gozgamak we dertiew gecirmek
bilen baglansykly prokuroryn gorkezmeleri, ol edaralar Ggin hokmanydyr. Berilen
gorkezmeler hakynda yokarky prokurora sikayat yazmagy olaryn yerine yetirilisini
togtatmayar.

Is bilen tansanda prokuror deslapky dernew ya-da anyklayys gecirilende &hli
kanuncylygyn talaplary berjay edilyéndigini, su asakdakylara yorite ins berip barlamaga
borgludyr:

1) ayyplanyana yiklenyén jenayat hereketin bolanlygyna, we sol hereketde jenayat duziimin
bardygyna;

2) lsi togtatmak (cin sebédp bolyan yagdaylaryn yokdygyna;

3) Anyklayysyn we deslapky derniewiii hemme taraplayyn, doly we hakykata layyklykda
gecirilendigine;

4) Yglan edilen ayybyn isde bar bolan subutnamalar bilen esaslandyrylyandygyna;

5) Ayyplanyanyn hereketlerine jenayat kanuny dogry ulanylandygyna;

6) Anyklayys we deslapky derriew bilen anyklanan &hli jenayat hereketleri boyunca ayybyi
yuklenendigine;

7) Ayyplanyan hékminde jenayat etmekde Usti agylan adamlaryi hemmesinin gekilendigine;

8) Ayyplayys netijesinin isde bar bolan subutnamalara layyk gelyandigine;

9) Atiyacsyzlandyrys céresiniii dogry saylanandygyna;

10) Hak islegi Upjln edis ya-da emlagi mimkin konfiskasiya edis careler gorilendigine;

11) Jenayat etmegiti sebapleri we yagdaylary yiize ¢ykarylandygyna we olaryni ayyrmagyna
careler gorulendigine;

12) Anyklayys we deslapky deriew edaralar bilen hemme basga jenayat is yoredis
kanungylygyn talaplarynyn berjay edilendigine.

34



IV. BIKANUN TUTUP SAKLAMAK, TUSSAG ASTYNA ALMAK YA-DA
TUSSAGLYKSA SAKLAMAK UCIN JOGAPKARCILIGI

Gunakar diyip resmi ykrar edilmedik adamlary bu hereketler azatlykdan mahrum

edilise alyp baryandygy tutup saklamagyn, tussag astyna almagyn ayratynlygy bolup duryar.
Esasy adam hukuklarynyn biri yaly sahsy azatlyk hukugy we bu hukugyn Upjun edilisinii
garantiyasynyn bir bolegi yaly giinasizlik prezumpsiyasy hokimetin tutup saklamaga, tussag
astyna almaga oéran yokary talaplaryny bellemége yaman tésirli sebép bolup duryar.
Bu maglumat giwanamasynyn 0ndéki baplarynda beyan edilen kanungylyk bilen bellenilen
tutup saklama vya-da tussag edilende berjay edilmeli kadalaryri we tertipleriii bir
yygyndysyndan basga, hokimet bu kadalaryn we tertipleriti dogry yerine yetirilisini tutup
saklamagy ya-da tussag astyna almagy amala asyryan adamlar bilen Upjin edilyan careleri
belledi.

Seylelikde, bikanun tutup saklamak, tussag astyna almak we tussaglykda saklamak
icin JK-niti 195-nji maddasy bilen jenayat jogapkarciligi bellenyar*?.

JK-niti 195-nji maddasyna layyklykda tutup saklamagy, tussag astyna almagyn we
tussaglykda saklamagyn bellenilen tertibine kast etmeklik jenayatyn obyekti bolup duryar. Bu
aydylan is yoredis hereketleriii kanuna layyklygy sertlerin barlygy ya-da yoklugy bilen we
Konstitusiya, AHTBHK, JPK, GK we basga bu Maglumat glwé&namasynda getirilyan
kadalasdyryjy hukuk namalar bilen g6z ©Onlnde tutulyan olarynn amala asyrmak tertibi
anyklanyar.

Subyektiw tarapy goni niyet bilen hdsiyetlenyér, hut JK-nin 195-nji maddasynda
,»gornetin® sozi ulanylyar. Ginékédr zyyan cekeni bikanun tutup sakalyandygyny, tussag
astyna alyandygyny vya-da tussaglykda saklayandygyny ailayar we jemgyyete howply
netijelerin (zyyan cekenin azatlygynyn caklendirmesi) gelmegini 6ndnden goryar we ony
isleyar.

JK-nin 195-nji maddasyna layyklykda jenayatyn subyekti yorite bolup duryar. Olaryn
icinde administratiw taydan ya-da jenayat is yoredis tutup saklamagy amala asyrmaga, tussag
etmek baradaky kararlary kabul etmé&ge we tassyklamaga (ygtyyar bermége) kanuny
esaslaryn, mohumlerin we terbipleriii yoklugyna gérmezden ygtyyarly bu hereketleri amala
asyryan wezipeli adamlar. Olaryn icinde anyklayys geciryan adamlar, stlgiler, prokurorlar,
kazylar we basga tutup saklap ya-da tussag edip bilyan wezipeli adamlar, seyle-hem tabsyryga
ya-da buyruga gormezden bikanun zyyan c¢ekeni bosatmayan tussag edis yerinini baslygy
bolup biler.

4.1 Bikanun tutup saklamak

JK-nin 195-nji maddasynyn birinji bdlegine layyklykda goérnetin bikanun tutup
saklana, bas yyla c¢enli belli bir wezipani eyelemek ya-da belli bir is bilen mesgullanmak
hukugyndan mahrum edilyér ya-da iki yyla c¢enli dizedis islerinde isletmek ya-da bir yyla
cenli azatlykdan mahrum etmek jezasy berilyér.

Bu etmisinii obyektiw tarapy aktiw hereketler bilen hasiyetlendirilydr. Gunakar adam
bu hereketlerde gornetin bikanun (esaslaryn yoklugynda tertibin bozulmalary bilen) adamy
administratiw taydan tutup saklamany ya-da jenayat is yoredis tutup saklamany amala
asyryar. AHTBHK, JPK, GK-inde g6z 6niinde tutulyan tutup saklamagyn sertlerinini birinin
yoklugy, seyle-hem olar bar bolan yagdayda amala asyrylan, yone resmilesdirilmedik bolsa,
onun bikanunlygy barada netije cykarmaga mumkingilik beryar.

124 Tiirkmenystanyn Jenayat Kodeksi (12.06.1997) sotiky lytgetmeler we gosmagalar bilen (mundan beylak —
JK)
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Obyektiw tarapy hereketsizlikde hem yuze ¢ykyp bilyar. Mysal tgin, tutulyp saklanan
adam tutup saklamagyn mohleti gecende bosadylmasa.

4.2. Bikanun tussag astyna almak we tussaglykda saklamak

JK-niti 195-nji maddasynyn 2-nji bolegine layyklykda gérnetin bikanun tussag astyna
alana ya-da tussag astynda saklana, ¢ yyla ¢enli azatlykdan mahrum etmek jezasy berilyar.

Kanun bilen goz 6nlinde tutulan esaslaryn yok bolsa ya-da is yoredis tertibi bozulanda
(prokuroryn ygtyyarynyn (sanksiyasynyi) ya-da kazyyetinn karyrynyn yoklugynda), bu
yagdaylarda bikanun tutup saklama yiize ¢ykyar.

Bikanun tussaglykda saklamak — bu mohletiti gecenligine ya-da kanun bilen go6a
ondnde tutulan tussaglyga almak tertibine ya-da kanun bilen g6z 6ndinde tutulmadyk yerinde
ya-da sertlerde saklanyandygyna gdrmezdenadamy azatlykdan mahrum edilisini dowam
etmekligidir.

4.3 Agyr netijelere alyp baran bikanun tutup saklamagy, tussag astyna almagy ya-da
tussaglykda saklamagy

JK-nin 195-nji maddasynyn 3 bdligine layyklykda gdrnetin bikanun tussag astyna
alana ya-da tussag astynda saklana we bu etmisler agyr netijelere getirse, l¢ yyldan sekiz
yyla cenli azatlykdan mahrum etmek jezasy berilyar.

195-nji maddasynyn bu boéleginin dispozisiyasy agyr netijelere getirmegi gornisinde
kwalifikasiyany kesgitleyan yagdayy g6z onunde tutyar, bu netijeler hokminde hem zyyan
cekene yetirilen fiziki ya-da maddy taydan zyyan dusinilydr. Sonda hem gunékér bu
netijelerin geljegini 6idnden duymaly, ony islemeli ya-da islemili dal goni islemesede, olaryn
geljegini dustnjeli caklamaly.

Fiziki taydan zyyan diyilende saglyga, janyna psihiki bozukluk gérnisinde zyyany,
operasiya talap edyan agyr kesel, ya-da umumy ise yarawlylygyn yetirmegine Onki keselin
agyrlasmasy, seyle hem 6z janyna kast etmekligi ya-da ona synanysmasy dustnilyar.

Maddy taydan zyyan diyilende uly maddy taydan zyyan goz oritinde tutulyar (mysal
ucin, firmanyn batmaklygy, isden bosadylmaklygy, kazyyete barmazlyk sebapli rayat isini
utdurmagy we basga)
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V.

SU MAGLUMAT GUWANAMASYNDA ULANYLYAN KADALASDYRYJY HUKUK

NAMALARYNYN SANAWY (HRONOLOGIK TERTIBINDE)

1.
2.

o

©oN>

13.
14.
15.

16

17.

18.
19.
20.

Turkmenistanyn Jenayat Prosessual kodeksi (22.12.1961 y. red).

SSSR-ynn ,,Deslapky tussag etmek hakynda diizgiinnamany tassaklamak hakynda*
11.07.1969 y. ¢ykan Ne 4075-VII belgili Kanuny bilen tassyklanan ,,Deslapky tussag
etmek hakynda duzgtinnamasy*

SSSR Yokary Sowetiniii Prezidiumynyn 13.07.1976 y. cykaran Ne 4203-1X belgili
permany bilen tassyklanan "Jenayat edendir dydulip cak edilydn adamlary gysga wagtlyk
tutup saklamagyn tertibi hakynda diizgtinnamasy*.

SSSR-yn ,, Turkmenistan SSR-yn adwokaturasy hakynda diizginnamany tassyklamak
hakynda“ 14.05.1981 y. ¢ykan Ne 465-X belgili Kanuny bilen tassyklanan "Turkmenistan
SSR-yn adwokaturasy hakynda diizgiinnamasy".

Turkmenistanynn  Administratiw  hukuk tertibinin  bozulmagy hakyndaky kodeksi
(17.12.1984)

"Adatdan dasary yagdayyti hukuk diizgiini hakynda” TSSR-nyn Kanuny 23.08.1990 y.
Turkmenistanyn Konstitusiyasy 18.05.1992 y.

,» Turkmenistanyn prokuraturasy hakynda* Tlrkmenistanyn Kanuny 26.06.1992y.
“Tarkmenistanynn milli howpsuzlyk organlary hakynda” Tlrkmenistanyn Kanuny
12.04.1993y.

. ,Psihiatriki kémegi hakynda“ Tlrkmenistanyn Kanuny 01.10.1993y.
11.
12.

Turkmenistanyn Gumrik Kodeksi (08.10.1993 y.)

“Turkmenistandaky dasary yurt grazdanlarynyn hukuk vyagdayy hakynda”
Turkmenistanyn Kanuny 08.10.1993y.

Turkmenistanyn Jenayat Kodeksi (12.06.1997 y.)

“Tlrkmenistanyn Serhet gosunlary hakynda” Turkmenistanyni Kanuny 10.12.1998 y.
”Jenayat islerini gozgamagyn tertibi hakynda” Turkmenistanyni Konstitusiyon Kanuny
12.05.2000y.

. Turkmenistanyn Presidentinin ,,Ayry-ayry prosessual hereketler amala asyrylan mahaly

kanunylygy Upjin etmek baradaky toparlar hakynda“ 12.05.2000 y. ¢ykan Ne PP-3110
belgili Permany

“Turkmenistanda yasayan adamlaryni Oylerini dokmegi gadagan etmek hakynda“
Turkmenistanyn Konstitusiyon Kanuny 12.05.2000 y.

“Tlrkmenistanyn polisiyasy hakynda” Tlrkmenistanyn Kanuny 07.07.2001 y.
“Tarkmenistanyn icerki gosunlary hakynda” Turkmenistanyn Kanuny 07.07.2001y.
“Terrorgylyga garsy gores hakynda” Tirkmenistanyn Kanuny 15.08.2003 y.
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|. OBIIUE NOJIOKEHUSI

Cr. 18 Koncrutyuuun TypKMeHI/ICTaHa125 IIPOBO3IJIAIIAET HEIPUKOCHOBEHHOCTb U
HEOTYy>KIaeMOCTh IpaB yesioBeka. YeslloBeK MOKET ObITh JIMIIEH KaKUX-JI100 MpaB U cBOOOX
TONbKO B cooTBeTcTBUM ¢ KoHcrtutynwmeit m 3akonamu. CormacHo cr. 23 KoHctuTyuuu
JOITyCKaeTcsl 3aJepiKaHnue W/WM apecT 4eJoBeKa, HO TOJNBKO B TOYHOM COOTBETCTBUH C
3akoHOM: "I'pakmaHMH MOXKET OBITh apecTOBaH JMIIb MPU HAJTUYUU TOYHO YKAa3aHHBIX B
3aKOHE OCHOBAHUH 110 PEUICHUIO CyAa WIM C CAaHKLUUH NPOKypopa. B ciydasx, He Tepnsammx
OTJIaraTeiabCTBa M TOYHO YKa3aHHBIX B 3aKOHE, YIOJIHOMOYEHHBIE Ha TO I'OCYIapCTBEHHBIE
OpraHbl BIIPaBe BPEMEHHO 3aJIePKUBATh rpa>1<z[aH".126

W3 npouuTUpOBaHHOM KOHCTUTYLIMOHHOM HOPMBI CJIENYyEeT, 4YTO B OTHOLUEHUU
J0CYIeOHOTO JIMIIEHUS] CBOOO/bI UCIOIB3YIOTCA BE OTAEJbHBIC IOPUINYECKNE KOHLIEIUH:
"samepxkanue” wu apect” ("3akiroueHHe TMOA  CTpaxy'), SABJSIOMIUXCS IMPEIAMETOM
peryiaMpoBaHusl  yrOJIOBHO-TIPOLIECCYaJIbHOTO  3aKOHOJATENbCTBA W JPYTMX  BHIOB
JEHCTBYIOILIETO 3aKOHOJATENIbCTBA TypKMeHHCTaHa.lZ7 IIpuHuMnUanbHOE OTIIMYUE MEKIY
9TUMHM JIByMs BHJAMHU IPOLECCYalbHBIX JEHUCTBUM, HANpPaBICHHBIX HA JIMIICHHE
UHIMBUAYYyMa CBOOOJIBI, 3aKJIIOYAETCSl B TOM, YTO 3aJlepKaHUE SIBIACTCS Ype3BBIYAMHON U
CPOYHOM MepOoll M MOXET MPOU3BOJUTHCA 0€3 COOTBETCTBYIOLIETO PEIIEHUs CyAa WM
JpYroro yrnoJHOMOUYEHHOTO IOCy/IapCTBEHHOIO OpraHa, B TO BpeMs KaK apecT IpelIoaract
00s13aTeNIbHOE HAJIM4KEe Takoro pemieHus. COOTBETCTBEHHO HECKOJBKO PA3HUTCSA M IMPAaBOBOE
NI0JIO’KEHUE 3aIEPKAaHHBIX M apECTOBAHHBIX JIMIL.

Ho B mo6om ciydae kak 3ajepkaHue, Tak M apecT JOJKHBI MPOXOJUTh B CTPOrOM
COOTBETCTBUHU C OCHOBOINOJArallMMU MPUHIUIIAMH KOHCTUTYLIMOHHOIO IIPaBa U YroJOBHO-
IIPOLECCYATIbHOTO 3aKOHOAATEIbCTBA, TAKMMHU KaK:

— 3allUTa XU3HH, YECTH, JOCTOUHCTBA U CBOOO/IbI YETIOBEKA,;

— HEMPHUKOCHOBEHHOCTh JIMYHOCTH U 3alpeT Ha OTPaHUYEHHUE WM YMaJeHUE Kakux Obl TO
HU GBLTO TIPAB YETOBEKA, ECIIH HHOE HE YCTAHOBICHO 3aKOHOM;

— HENPUKOCHOBEHHOCTH >KMJIUINA, OXpaHa JUYHOM KU3HU U TailHA EpPEeNMCKH,

—  [Pe3yMITIHs HEBHHOBHOCTH, >

— PAaBEHCTBO TIpaKJaH IIEepell 3aKOHOM HE3aBHCHMO OT HAlMOHAIBHOCTH, PAChl, I0J]a,
IIPOUCXOXKICHUS, UMYIIECTBEHHOIO U JOJLKHOCTHOIO IOJIOKEHMs, MECTa JKUTENbCTBA,
A3bIKA, OTHOILLEHUS K PEJIUTHH, MOTUTUYECKUX YOk AeHUN, apTUHHON MPUHAIEKHOCTH
G0 OTCYTCTBHS MPHHAIIEKHOCTH K KAKOH-THOO MapTHH; "

— 3amIpeT Ha MBITKU WIK JKECTOKOE, 0eCUeIOBEYHOE WJIM YHMKAIOIIEe JOCTOMHCTBO BHJIBI
oOpallleHusT WIM HakKa3aHus, a TaKXKe HEJONMYCTUMOCTb IIOJBEPraTbCsi KaKUM-JINOO
MEIUIUHCKUM, JICKapCTBEHHBIM WJIM BpauyeOHbIM OIBITaM, MOIYIIUM MOBPEAUTH
310poBbe;

— 3ampeT Ha MPUHYKJICHHE K MPU3HAHUIO, KAKOMY-TH00 HHOMY H300JUYEHUIO0 CaMOTO ceOs
WUTH J1ade TIOKa3aHHii IPOTHB OJTM3KHX POJICTBEHHHKOB,

128

130

125 Koncrurynus Typkmenucrana ot 18.05.1992 r., ¢ mocnenyomumM U3MEHEHHSIME U TOTIOJHEHUSIMU (1anee —
Koncturymus).

126 Tlarmoe momnoxenne KOHCTHTYIMHI HAIILTO TTOATBEPIKICHNE B CT.CT. 7 1 96 YTOIOBHO-TIPOLECCYATEHOTO
Kojiekca TypkmenucTtana ot 22.12.1961 r., ¢ mocieIyomuMu H3MEHEHHSIME U HonoaHeHnamH (nanee — YIIK).
127 CooTBeTCTRYIONINE CCHUIKH HA IPHMEHUMOE 3aKOHOIATENBCTBO OY/IyT JaHbI JaJiee MO TEKCTY.

128 Croer. 3,22 1 43 Koncrurynuu.

12 cr. 3 Koncruryiuu u ct. 7 VIIK.

180 Cr.cr. 24-25 Konctutynuu u cr. 7! VIIK.

BLCr. 8 VIIK.

132 Cr.ct. 19-20 Koncrurymuu u cr. 9 VIIK.

18 Cr. 23 Koncrutynumu.

134 Cr. 45 Koncruryrm u cr. 15 VIIK.

38



1
— mnpago Ha 3amuty.

18 Crer. 43-44, 108 Koncruryuuu u ct. 14 VIIK.
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11. IIPABOBOE MOJIOKEHUE JIULI, TOABEPTLINXCSI 3AJEPJKAHUIO

JIeHCTByIOIIMM ~ 3aKOHOJATENLCTBOM  TypKMEHUCTaHa IpeLyCMaTpUBAcTCs  JBa
OCHOBHBIX BUJA 3aJ€pKaHus, & IMEHHO. aIMUHUCTPAaTUBHOE 3aJI€PKaHUE U 3aJepKaHue KaK
YTOJIOBHO-IIPOLIECCYAIIBHOE neiicrare. Jlanee pedyb MOWIET O KaXIOM M3 JAHHBIX BUIOB
3aJiepyKaHus B OTIECIBHOCTH.

2.1. AIMMHHCTPATHBHOE 3a/IepPKaHue

AJIMMHUCTpAaTHBHOE 3aJiepKaHue Jomyckaercs mo cT.cT. 251-252 Kogekca 06
aIMUHUCTPATUBHBIX MPaBOHAPYIICHHUIX TypKMeHI/ICTaHa137 u cT. 84 TaMoKkeHHOIr0 KoJIeKkca
Typkmenucrana.

AIMUHHCTpaTUBHOE 3azaepxkaHue corjacHo cT. 251 KoAll ssnsieTcss omHOW U3 Mep
obOecrieueHus MPOU3BOJCTBA MO JenaM 00 aAMHHHCTPATHBHBIX MpaBoHapylieHusx. OHO
OCYIIECTBIIACTCS B IESIX MPECEYEHUs aIMUHUCTPATUBHBIX TPABOHAPYIICHHUM, KOTIa
ucYepnaHbl JPyrHe Mepbl BO3ACUCTBUSA, a TAaKK€ YCTAHOBJICHHS JIMYHOCTH, COCTaBICHUS
MPOTOKOJIa 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUN TTPH HEBO3MOXKHOCTH COCTABJICHHS €TO
HA MeCTe, €CIId COCTaBJeHHE IPOTOKOJIAa SBISETCS O00S3aTeNbHBIM, OOecTeueHus
CBOEBPEMEHHOTO W TPABWJIBHOTO PACCMOTPEHHS NeJl M HCIOJHEHHUS IOCTAHOBJIICHHHA 10
nenaM 00 aMUHUCTPATUBHBIX npasompymenmx.lsg

AJIMUHHCTpAaTUBHOE 3aJiepKaHUE COTJJaCHO TaMOXEHHOMY 3aKOHO/JATEIbCTBY
JOMYCKAeTCsl B LENSAX TMPECCUCHUsT HAPYIICHUS TaMOXXCHHBIX TMPaBWJI, COCTABIICHUS
MPOTOKOJAa O TAaKOM HAPYIICHWH TPU HEBO3MOXXHOCTH COCTaBJIEHUS €ro Ha MecCTe,
o0OecrieyeHuss CBOEBPEMEHHOTO W TMPABUJIBLHOTO PACCMOTPEHHS Jella W HCIOJHEHUS
MTOCTAHOBJICHHS TI0 HEMY.

2.1.1. Opzanbt (Oonsichocmusle 1uua), NPA6OMOUHbLE OCYULECHEIIAMD
AOMUHUCIMPAMUBHOE 3A0EPIHCAHUE U OCHOBAHUA OJ15 3A0EPHCAHUA 140
AIMUHUCTpATUBHOE  3aJiep)KaHUE  JIMIA, COBEPIIMBIINCTO  aJMHHUCTPATUBHOE
NpaBOHAPYIICHNUE, MOXKET NPOU3BOJUTHCSA JIMIIL OpraHamMu (IOJDKHOCTHBIMH JIUI[AMH),
YIOJTHOMOYCHHBIMH Ha TO 3aKOHOATEILCTBOM TypKMEHHCTaHa, 2 HMEHHO:
1) opraHamu BHYTPEHHHX Je€JI — MPU COBEPIICHUU IIEJOr0 psila aJIMHHHCTPATHBHBIX
npaBoHapyLIeH i (CM. CHOCKY Hipke); !

138 3anepiaHme MOXKeT TakkKe IPOMCXOTUTH BHE PAMOK aIMHHHCTPATHBHOTO M YTOJIOBHO-TIPOLECCYATbHOTO
3aKOHOJIATEIILCTBA, KOTOPHIC SBIAIOTCS TIPEAMETOM PacCMOTpeHHs naHHOM MH(popMmannonHoit cripaBkw. [l
CBEJICHHS MOKHO yKa3aTh Ha 3akon Typkmenuncrana “O ncuxuarpuaeckoii momomm” ot 01.10.1993 r. (cm.
cr.ct. 28-29), 3akon TCCP “O npaBoBoM pexumMe upe3Bbrdaitnoro monaoxenus” ot 23.08.1990 r. (cr. 10) u
3akon Typkmenucrana "O noxuiun Typkmenncrana” ot 07.07.2001 r., ¢ mocieayomuMy H3MEHEHUSIMH U
nononHeHusamu (naee — 3akon "O momuiu') (ct. 10), KOTOpbIe TaKXkKe MPeayCMaTPUBAIOT BO3MOXHOCTh
3aC€pKaHuA IPU YCJIOBUAX, OTOBOPCHHLIX B 3THX 3aKOHaX.

137 Konekc 06 aqMUHHCTpaTHBHBIX NpaBoHapyireHmsx Typkvenuctana ot 17.12.1984 r., ¢ mocieayrommmu
U3MEHEHUAMHU ¥ onoiHeHusMH (nanee — KoAlTl).

138 Tamoxenusiit kogexe Typkmenucrana ot 08.10.1993 r., ¢ MOC/EIYIOMIIMY H3MEHEHHSIMH H JOTONTHEHHIMHI
(manee — TK).

139 Jpyrumu MepaMu oOecIiedeHus SIBITIOTCS IMIHBIA JOCMOTP, TOCMOTP BEIIeH U U3BATHE BEIIeH U
noKyMeHTOB (cT.cT. 255-257 KoAIl).

% Cr. 253 KoATl n cr. 84 TK.

11 A HMEHHO — TIpH COBEPIICHUH MEJKOTO XyJTHIaHCTBA, H3TOTOBIICHHS, XPAaHEHH!s, PACIPOCTPAHEHHS!
MaTepHaloB, COJAEPHKAIINX MPU3BIBBI K IOTPOMaM U HACWJILCTBEHHOMY BBICEICHHIO TPAKAAH, a TAKXKE YIpo3y
00I1IeCTBEHHOMY TMOPSIIKY W 0€30MaCHOCTH JIIOJIeH, TM0O0 HAITPaBJICHHBIX Ha CO3/1aHHe TIAHUKH CPEe/In HACEIICHUS,
pacupoCTpaHCHHA CIIYXOB U JIOKHBIX H3MI)IIJ.U'ICHI/II>1, HapyleHus nopsAaaKka oprannu3aliu U nmpoBECACHUA
CO6paHHﬁ, MUTHUHTOB, YJINYHBIX IISCTBUH U HeMOHCTpaL{Hﬁ, MOCATaTCJIbCTB HA HATMOHAJIbHOC PaBHOIIPAaBUC
rpax<IaH U HACHJIbCTBEHHOTO HAPYIICHHUS eANHCTBA TeppuTopru TypKMEHUCTaHA, 37I0CTHOTO HEMIOBUHOBECHHUS
3aKOHHOMY PACIOPSKEHHIO MM TPeOOBaHUIO paOOTHHKA OPraHOB BHYTPEHHHX €N, BOCHHOCTYKAIIIETO,
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2) TOrpaHWYHBIMH BOWCKAMH M OpPraHaMH IOTPAaHUYHOTO KOHTPOJSI — INPH HapyIICHUH
nopsiika nepecedyeHuss ['ocyapcTBEHHOM TIpaHUIBI MM MPAaBHJ, YCTAHOBICHHBIX IS
o0ecrieueHns peKMMa I'PaHUIlBl B TIOJIOCE MOTPAHMYHOTO KOHTPOJIS, B TOTPaHNYHOM 30HE
U B IyHKTax MpoIycka yepe3 ['ocyqapcTBeHHY0 IpaHully;

3) crapmiiM B MeECTe pACHOJIOKCHUS OXPaH’IeMOro OOBEKTa JODKHOCTHBIM JIHIIOM
BOCHHU3MPOBAHHOW OXpaHbl — TMpPH COBEPLICHUM TPABOHAPYILIEHHUH, CBA3aHHBIX C
MOCSATAaTEIbCTBOM ~ HAa  OXpaHseMble OOBEKTHl, Jpyroe TroCyJapCTBEHHOE  WIH
00IIECTBEHHOE UMYIIECTBO;

4) Cnyx00if TOCYZapCTBEHHOTO MAOPOKHOTO Haa30pa MHMHUCTEPCTBA BHYTPCHHUX €7
TypkMmeHHCcTaHa — IPU HAPYIICHUHU TIPABUI JJOPOKHOTO IBUIKCHHUS

5) KOMEHJaHTOM OTJAEIbHOW MECTHOCTH (3Tpama) — MpH HapyIICHHH MPABOBOTO PEKUMA
YpEe3BBIYAHOTO MOJIOKCHUS,

6) MOKHOCTHBIMH JIMIIAMH TaMOXXEHHBIX OpraHoB TypKMEHHCTaHa IO PEIICHUIO
HayaJlbHUKAa TaMOXKEHHOTO OpraHa WJIM JIMIA, €r0 3aMElIalouiero — NpU HapylleHHe
TaMOXCHHBIX TPaBUIL.

2.1.2. IIpomokon aomunucmpamugHozo 3a0epHcanus 142

OG aIMHHHCTPaTHBHOM 3ajCpKAHMM COCTABISETCS MPOTOKON, * B  KOTOpOM
YKa3bIBAIOTCS: J1aTa U MECTO €r0 COCTABIICHHS, TOJHKHOCTD, (paMUIIHs, MM M OTYECTBO JIMIIA,
COCTABUBIIIETO MPOTOKOJN; CBEJACHUS O JIMYHOCTH 3aJePXKaHHOTO;, BpPEeMS U MOTHUBBI
3agepxanus. [IpOTOKON TMOANMCHIBAETCS MODKHOCTHBIM JIMIIOM, €r0 COCTaBHBIIUM, H
3a7iep’kaHHBIM. B ciydae oTkasa 3a/ep)KaHHOTO OT MOJNHCAHHUS MPOTOKOJIA B HEM JIENaeTcs
3anmuch 00 ITOM.

2.1.3. Cpoxu admunucmpamusnozo 3adepyucanus™"

AJZIMUHHCTpAaTHBHOE  3ajiep’KaHME  JIMIA, COBEPLIMBLICTO  aJMHUHUCTPATUBHOE
NpaBOHAPYIICHNUE, MOXKET JTUTHCS, KaK MPaBiIo, He Ooyiee Tpex 4acoB. B MCKIIIOYNTEIBHBIX
clly4asix, B CBS3M C 0c000W HEOOXOIUMOCTBIO MOTYT OBITh YCTAHOBJCHBI HHBIE CPOKU
aJIMAHUCTPATUBHOTO 3a/ICPKaHHS.

JIvna, HapymMBIIME TOPAJOK NepecedeHus [ ocy1apcTBeHHOM IpaHMIIBI WK TIPAaBHIIA,
yYCTaHOBJICHHBIE UIs O0ECIIEYeHUsI peXUMa T'PAHUIBI B IMOJIOCE TMOTPAHUYHOTO KOHTPOJIS, B
NOrPaHUYHON 30HE M B IyHKTaxX MPOMycKa 4epe3 [ ocyqapcTBEHHYIO TPaHUILy, MOTYT OBITh
3aJiepKaHbl Ha CPOK IO TPEX YacoB VIS COCTABICHHS MPOTOKOJIA, @ B HEOOXOAUMBIX CITydasx
JUIS YCTAHOBJICHUSI JINYHOCTH W BBISICHEHHSI OOCTOSITENBCTB TPaBOHAPYLICHUS — IO TpeX
CYTOK C COOOIIeHHEM 00 3TOM NMHUCHMEHHO MPOKYPOPY B TEUCHHE JIBAAIATH YETHIPEX YACOB C

HapOIHOTO APY>KMHHHKA, a B YCIOBHUAX YPE3BBIYAHHOTO MTOJI0XKEHNS NHBIX JIMLI, BHITOJIHSIOIMX CIIyKeOHbIe
00513aHHOCTH WJIN OONIECTBEHHBIH JOJIT M0 OXpaHe OOLIECTBEHHOT O MOPs/IKa, HE3aKOHHBIX Orepanuii ¢
WHOCTPAaHHOH BaJIIOTOW M IUIATEXKHBIMHU JJOKYMEHTaMH, HE3aKOHHOW TPOAaKH TOBApOB WJIM MHBIX IPEIMETOB,
MEJIKOW CTIEKYJISIINY, IPY PACHUTHUH CIIMPTHBIX HAIMTKOB B OOIIECTBEHHBIX MECTaX WIIU MOSIBJICHUS B
00IIIECTBEHHBIX MECTaX B IbSHOM BHJIE, OCKOPOJISIOIIEM YEJIOBEUECKOEe JOCTOMHCTBO M OOIIECTBEHHYIO
HPaBCTBEHHOCTB, B CITy4asx, KOT/Ia HIMEIOTCS IOCTATOYHbIE OCHOBAHMS 110JIaraTh, YTO JIMIIO 3aHUMAaEeTCs
MIPOCTUTYLNEH, BCTYIUIEHHEM B ITOJIOBYIO CBSI3b C JIUIIOM, 3aHUMAIOIIMMCS ITPOCTUTYIIHEH, IPH HapyLIEHUH
TPaBHJI OXOTHI, PHIOOIOBCTBA M OXPaHBI PHIOHBIX 3aIIaCOB M IPYTHX HAPYLICHHH 3aKOHOIATENbCTBA 00 OXpaHe U
HCIIOJIb30BaHHUH XHBOTHOTO MUPA, @ TAKXKE B HHBIX CIIyYasX, MPAMO MPEIyCMOTPEHHBIX 3aKOHOATEIbHBIMH
aktamu TypKkMeHucTaHa.

12 Cr. 252 KoATI.

3 TIpoTokon 06 aAMHHECTPATHBHOM 3a[ePXKAHHMH CIIEYeT OTIMYATh OT MPOTOKOJA 00 aIMUHHCTPATHBHOM
npaBoHapyuieHuH 1o cT.cT. 246-249 KoAIl. Kak roopuinocs B myHkre 2.1. nannoii MHpopmanronHoi
CIpaBKH, aIMUHUCTPATHBHOE 3/IePXKAHUE MOXKET MPOU3BOAMTHLCS B LIEJISIX COCTABICHUS ITPOTOKOJIA 00
aJIMUHHUCTPATUBHOM ITPaBOHAPYLICHUH IIPU HEBO3MOXKHOCTH COCTABIICHHUS €ro Ha MecTe. B aToM cityuae B jene
JIOJDKHBI OBITH JIBa MPOTOKOJIA — O 3aJIep>)KaHUU ¥ O IPAaBOHAPYIICHHH.

144 Cr. 254 KoATL
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MOMEHTa 3a/epXKaHus WJIM HAa CPOK JO0 [JEeCATH CYTOK C CaHKIHMHM NPOKypopa, €ciu
IIPAaBOHAPYLIUTEIN HE UMEIOT JOKYMEHTOB, YOCTOBEPSIIOIIMX X JIUYHOCTb.

JIuna, coBepmMBIIME MEIKOE XYJIWIAaHCTBO, HAPYIIEHHE MOpsKa OpraHu3aluu U
NpoBeleHUs] COOpaHMil, MHMTHUHIOB, YJIWYHBIX HIECTBUI M JEMOHCTpalui, HE3aKOHHYIO
IIPOJIaXKy TOBAapOB WJIM MHBIX IPEJAMETOB, & TaKXK€ JIMIA, B OTHOLIEHUU KOTOPBIX MMEKOTCS
JIOCTaTOYHbIE OCHOBAHMSI 110J1araTh, 4YTO OHU 3aHMMAIOTCS IPOCTUTYLIUEN WM BCTYIUIEHUEM B
MOJIOBYIO CBSI3b C JIMLIAMH, 3aHUMAIOMIMMUCA HPOCTUTYLHMEH, MOTYT OBITh 3ajiepXaHbl /10
paccMOTpeHHs Jella CyIbed WIM HadallbHUKOM (3aMEeCTUTENeM HaudallbHHKA) OpraHa
BHYTPEHHHX e+

Cpok aIMHUHHUCTPATUBHOIO 3aJEp:KaHUsS MCUUCISAETCA C MOMEHTA JIOCTaBJICHUS
HapyLIUTENS AJI COCTAaBJIEHUS IPOTOKOJIA, a JIUIA, HAXOJAIIETrocsl B COCTOSIHUM ONbSIHEHUS, —

CO BPEMCHHU €I'0 BLITPC3BJICHHA.

146

147
2.1.4. Yeeoomnenue 06 aOMuHuUCmMpamueHom 3a0eprHcanuu

I[lo mpocebe numa, 3agepKaHHOTO 32  COBEPIICHHE  AIMHHUCTPATHBHOTO
NpaBOHAPYIICHUS, O MECT€ €ro HaXOXICHUS YBEIOMIISIFOTCS €ro pPOJICTBEHHHKH,
aQIMUHHCTpAIsI 10 MecTy paborbl wim y4eObl. O 3aaepKaHWH HECOBEPIICHHOJICTHETO
YBEIOMJICHHE €TI0 POJUTEIICH HUIIH JIHII, KX 3aMCHSIONINX, SIBJISCTCS 00sI3aTeIbHBIM.

2.1.5. Obsrcanosanue aOMuHuCmMpamusHo2o 3a0eprHcanus 148

AIMUHUCTPATUBHOE 3aJIep)KaHHE MOTYT OBITh 00XAJIOBAaHO 3aMHTEPECOBAHHBIM

JIMIIOM B COOTBETCTBYIOIINI BBIIICCTOSIIHIA OpraH (J0HKHOCTHOMY JIMILY) WIIH TIPOKYPOPY.

2.1.6. IIpokypopckuii Hao30p 3a cob100enue 3aKOHHOCIU NPU OCYU|eCEIECHUN
AOMUHUCIMPAMUBCHO20 3A0EPHCAHUA 149
[TpokypaTypa, oCylLIecTBIsAs HaA30p 32 MUCIOJHEHUEM 3aKOHOB IPH MPOU3BOJICTBE 110

nenaM 00 aAMUHUCTPATUBHBIX MPAaBOHAPYIICHUSX, BIPaBe:

— B030Yy’KIaTh IPOU3BOJACTBO 00 aIMUHUCTPATUBHOM IIPABOHAPYILICHUU,

— 3HAKOMUTBCS ¢ MaTepHajaMH Jiena,

— TPOBEPATh 3aKOHHOCTh JCHCTBUIl OPraHOB (HOKHOCTHBIX JIMI) MPH HPOU3BOACTBE MO
ey,

— y4YacTBOBaTb B PACCMOTPEHHH JIENa;

— 3aABJIATh XOJATANCTBa, JaBaTh 3aKJIIOUYEHHS IO BONPOCAaM, BO3HHUKAIOUIMM BO BpeMs
paccMOTpeHus Jena,

— TpOBEPATH MPABWIBHOCTh MPUMEHEHHSI COOTBETCTBYIOIIMMHU OpraHami (JOJKHOCTHBIMH
JIMIIAMK) MEp BO3/ICHCTBUS 32 aIMUHUCTPATHBHBIC TIPAaBOHAPYIICHUS;

— ONPOTECTOBBIBATH IOCTAHOBIICHHE U PELICHHUE I10 Kano0e Mo Aeny 00 aIMUHUCTPATUBHOM
IpaBOHAPYLICHUH,

145 C1. 269 KoAIl ycTanaiuBaeT pasIHuHble CPOKH PACCMOTPEHHS €T 00 aJMHHHCTPATHBHBIX
MpaBOHAPYIICHUAX, KOTOPBIC BAPBUPYIOTCS (B 3aBUCHMOCTH OT KaTETOPUH JIeNa) OT OJJHUX CyTOK a0 15 mHei co
JIHSL TTOJIYYCHHUS OPraHOM (JIOJDKHOCTHBIM JIMIIOM), TPAaBOMOYHBIM PACCMATPHBATh JICIIO, IPOTOKOJA 00
aJIMHHHCTPATHBHOM ITPAaBOHAPYIICHUHU H IPYTHX MaTepHaios jaena. B coorBercBuu co cr. 248 KoAll npoToko:n
00 aIMUHUCTPATHBHOM MIPAaBOHAPYIICHHUH HODKCH HAPABILITHCS YIIOIHOMOYCHHOMY OpraHy (I0JDKHOCTHOMY
JIMIly) He3aMeMIUTeNbHO. Takum 06pa3oM, 3aepiKaHHbIC IPABOHAPYIIUTEIN MOTYT OBITh JIMIIIEHBI CBOOOIBI B
YCIIOBHSIX aIMUHHUCTPATUBHOTO 33J€pKaHis Ha CpPOK He Ooiee yem 15 mreit.

146 Cr. 250 KoAIl Tpebyer, 4To6bl ZOCTABICHHE TOIDKHO OBITH POU3BEICHO B BO3BMOKHO KOPOTKHIT CPOK.

7 Cr. 252 KoAIL

1% Cr. 258 KoAIL.

%9 Cr. 110 Koncturymun, cr.ct. 242, 281-282 1 287 KoAIl u cr.ct. 19-20 3akona Typkmenucrana "O
npokyparype Typkmenucrana” ot 26.06.1992 r. , ¢ mocnenyomuMu U3MEHEHHSMH ¥ AOTOJTHEHUAMY (Hanee —
3akoH "O npokypatype").
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— IPUOCTAHABJIMBATH UCIIOJIHEHHUE IOCTAHOBJICHUS,
— 0CBOOOXIATh JIUI], HE3AKOHHO MOJBEPTHYTHIX aIMUHUCTPATUBHOMY 33J€P>KaHUIO;
— COBEepLIaTh APYTHE NPEAYCMOTPEHHBIE 3aKOHOM JCHCTBUS.
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2.2. 3ajep:kaHue KaK YroJ0BHO-TIpoLieccyaabHoe JeiicTBre

Ilon 3amepkaHMeM B CMBICIE YTOJIOBHO-TIPOLIECCYAIbHOTO JEHCTBUS TOHHUMAETCS
KPaTKOBPEMEHHOE JIMIIEHUE CBOOO/BI JIMIIA, 10103PEBAEMOr0 B COBEPILICHUN MPECTYIUICHHS,
B 11X BBIACHEHUS NMPUYACTHOCTHU 33JEP>KaHHOIO K MPECTYIUICHUIO M pa3pelieHus: Bompoca
O MPUMEHEHMHM K 33JCp)KaHHOMY COOTBETCTBYIOUIEH MeEpbl IpPECEeYeHUs WIU €ro
0CBOGOYICHHS U3 MO CTpai. >

Mepbl 10 00€CNe4YeHUI0 3aKOHHOCTH M IPAaBOBOE IOJIOKEHUE 3aJepHKAHHBIX
peryJIupyroTCsi COOTBETCTBYIOIIMMHU HOpPMaMu VIIK,™  "TonoxenneM o MOpsLIKE
KPAaTKOBPEMEHHOTO 3aIePYKAHMs JIMII, [O03PEBAEMBIX B COBEPIICHHH MPECTYIUICHHS" > 1
APYTHM 3aKOHOJATENbCTBOM TypKMeHHCTaHa. ™ 3ajepkaHHbIC HMEIOT NpaBa H HECYT
00513aHHOCTH, YCTAHOBJICHHBIC 3aKOHOJATEIILCTBOM Ui TpaxgaH TypKMEHHCTaHa, ¢
OTPaHUYEHUSIMH, MpeaycMOTpeHHbIMU '[lonokeHueM o0 MOpsAaKke KpPaTKOBPEMEHHOIO
3a/epKaHms", a TAKKe BHITEKAIOIIMME H3 P&KAMA B MECTAX CONCPIKAHNS 3a1eP/KAHHBIX.

2.2.1. Opzanbl, ynonnomouenHnsle nNPoU3B00UNb 3a0eprcanue
Cr. 127 VIIK oTHOCHUT K OpraHam, yrmoJIHOMOUYEHHBIM MMPOU3BOIUTH 3aJepKaHue, TaK

Ha3bIBa€MbIe "OpraHbl JO3HAHUA . B 4acTHOCTH, K OpraHam J03HAHUS OTHOCSTCS:

1) nonwnus;

2) KOMaHIUPbl BOMHCKHX YaCTeH, COCAMHEHUI U HAYaIbHUKN BOCHHBIX YUPSIKICHUN — 1O
JIeJIaM O BCEX MPECTYTIICHUSX, COBEPIICHHBIX MOJYUHEHHBIMA UM BOSHHOCTYXKAIIUMH, a
TaK)k€ BOGHHOOOsI3aHHBIMU BO BPEMsI ITPOXOKICHHSI UMU COOPOB; TIO JIejIaM O
MPECTYIUICHUSAX, COBEPIICHHBIX HEBOCHHOCIYKAIIUMH, paOOTAIONIMMH B BOSHHBIX
YUPEKICHUSAX U B BOMHCKHUX YaCTsX, B CBSI3U C UCIIOJTHEHUEM CITYKEOHBIX 00s13aHHOCTEH
WM B PACTIOJIOXKEHUH YUPEKACHUS UIH YaCTH;

3) opraHbl HAIMOHAIBHOM OE30MACHOCTH — I10 JIeJIaM, OTHECEHHBIM 3aKOHOM K MX BEJICHUIO;

4) opraHbl MOrPaHUYHON OXPAHBI — IO JIE€JaM O HAPYIICHHH TOCYIapCTBEHHON rPaHHIIbI U
MOTPAHUYHOTO PEKUMA;

5) HavaIbHUKH UCTIPABUTEIBHO-TPYAOBBIX YUPESIKIACHHUM, CIICACTBEHHBIX H30JISTOPOB,
Je4e0HO-TPYAOBBIX MPO(HIAKTOPHUEB U BOCTIMTATEIHLHO-TPYAOBBIX MPO(HUIAKTOPHEB — 110
JIeJIaM O MPECTYIJICHUSIX MPOTUB YCTAaHOBJICHHOTO TOPSAKA HECEHUS CITYXKOBbI,
COBEPIICHHBIX COTPYAHUKAMU ITUX YUPEKIECHUHN, a paBHO I10 JeJIaM O MPECTYIICHUSX,
COBEPIICHHBIX B PACIOJIOKEHUH YKa3aHHBIX YUPEKICHHUIA;

150 Jlna, mogBepTrHYTHIE 3aepKAHMUIO, Taiee IMEHYIOTCS ''3alepyKaHHBIMA .

! Cwm. er. 132 VIIK.

152 "[TonoxeHue o MOPsAKE KPATKOBPEMEHHOTO 3a1epyKaHHs JIMII, IO[03PEBAEMBIX B COBEPIICHHH MPECTYTI-
nenust”, yreepxaeHHoro Ykazom [Ipesnanyma BepxoBrnoro Cosera CCCP 3a Ne 4203-1X ot 13.07.1976 1.
(manee — "TlonoxeHue O MOPSIAKE KPATKOBPEMEHHOTO 3aIepiKaHus'").

153 Cm., manpumep, 3akon TypkmenucTana "O6 opraHax HaMOHANBHOI Oe3onacHocTH TypkMeHucTaHa" OT
12.04.1993 r., ¢ mocIeAyIONMMH H3MEHEHUSIMHU | JonoHeHusIMH (nanee — 3akoH "O6 opraHax HalMOHATLHOM
6e3omacuoctu'), 3akon Typkmenucrana "O morpanudnbix Boiickax Typkmenuncrana” ot 10.12.1998 r., ¢
MOCIEAYOIMMHI U3MEHEHUAMH U IOMOMHEHUsIMH (nanee — 3akoH O morpaHuyHbIX Bockax'), 3akoH "O
noyuuun”, 3akoH Typkmenncrana "O BHyTpeHHUX Boiickax TypkmeHnucrana” ot 07.07.2001r., ¢
MOCICAYOIMMHI U3MEHEHHAMHE U JOMOTHEHUAMH (nanee — 3akoH "O BHYTpeHHHX BoOicKax'"), 3akOH
Typxmenucrana "O 6opsoe ¢ Teppopusmom” ot 15.08.2003 r. (nanee — 3akon "O 60oprde ¢ TeppopuzmMom”™).

15 TIpaBoBoe mo0XKeHI e HHOCTPAHHBIX TPAKIAH 1 THII 6€3 IPaKIAHCTBA, 33eP/KAHHBIX 110 MOJO3PEHHUIO B
COBEpILICHIH MIPECTYIUIeHNU, onpeaersiercs 'TlomoxeHneM o mopsIKke KpaTKOBPEMEHHOTO 3aIepKaHIs |
MHBIMH aKTaMH 3aKOHOJaTeNnbcTBa TypKMEHHUCTaHa, IIPpelyCMaTPUBAIOIIMMH IIpaBa U 003aHHOCTH 3THX JIUI BO
BpeMs HaXOXKJICHUs UX Ha TeppUTOpun TypKMEHHCTaHa, a TAKXKe MEKITyHAPOIHBIMH JOTOBOPAMHU
Typxmenucrana. Hanpumep, cornacuo c1. 21 3akona Typkmenucrana "O npaBoBOM IOJIOKEHUH HHOCTPAHHBIX
rpaxaan B Typkmenuctane” ot 08.10.1993 r., ¢ mocneayonMu H3MEHEHHSMHY U IOTIOTHEHUSAMH (faee —
3akoH "O npaBOBOM IOJIOKEHUH HHOCTPAHHBIX FpakaaH"), HHOCTPaHHbIE TpaxaaHe B TYPKMCHHCTAHE HMEIOT
IIpaBo Ha OOpallleHNe B UIUIOMAaTHYECKUE MTPEACTABUTENILCTBA U KOHCYJIBCKUE YUPEKICHUSI CBOMX CTPaH IS
3aIIMTHI IPUHAUIEKAIINX UM JIMYHBIX, UMYIIECTBEHHBIX U HHBIX MIPaB.
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6) opraHbl rocyIapCTBEHHOTO MOXAPHOTO HAA30pa — IO JIejiaM O MoXKapax W HapyIICHHSIX
MPOTUBOMOKAPHBIX TIPABHIL.
2.2.2. Ocnosanus ons 3a0epycanusn’™

3anepkaHue JUIA TO TIOJO3PEHHI0O B COBEPIICHHH TPECTYIUICHUS MPOU3BOIUTCS
Tonbko ¢ paspemenus llpeacenarenss KaOunera wmuHucTpoB TypKMeHHCTaHa 110
npeAcTaBiIeHu0 [ ocynapcTBEHHOH KOMHCCHM IO OOCCIICYCHHIO 3aKOHHOCTH — TIPH
TPOM3BOJICTBE OT/EMBHBIX MPOIECCYANbHBIX ACHCTBHH ~° M0 OCHOBAHHSM, YKA3aHHBIM HIDKC
B TpeTheM maparpade.

B HCKITIOYHMTENBHBIX, HE TEPILIIIUX OTJIAraTeNIbCTBA CIIydasxX, MO TSHKKUM U 0C000
TSDKKAM TIPECTYILICHHSIM, @ TAKKe 110 TPECTYILUICHHSM, IPEIyCMOTPeHHBIM cT.cT. 214" 1
273 Vromosroro komexca TypkMmeHHcTaHa, '™ 3ajepKaHHEe JMI@A IOMyCKaeTcs 0e3
COONIONICHUS TIOPsIIKA, M3JIOKEHHOTO B TpeapyaylieM maparpade, ¢ pa3peuieHus
[Mpencenarens Kabunera MuHrcTpoB TypKMEHHCTaHA, TIOTY4aeMOT0 B TCUCHHE OJIHUX CYTOK

Opran fgo3HaHUWS BIpaBe 3aJepXaTb JIMIO, TOJ03PEBAaEMOE B COBEPIICHUH
NPECTYIUICHUS, 32 KOTOPOE MOXET ObITh Ha3HAUCHO HaKa3aHWE B BUJEC JIMIICHUS CBOOOJBI,
TOJILKO MPH HAIWYHU OJTHOTO U3 CIEAYIOMIMX OCHOBAHMIA:

4) Korja 3TO JIMIIO 3aCTHTHYTO IPH COBEPUICHUW MNPECTYIUICHUS WA HENOCPEICTBEHHO
TI0CJIE €r0 COBEPUICHUS,

5) Korma o4eBHIIbI, B TOM YHCJIC W MOTEPIEBIIUE, MPSIMO YKXKYT Ha JIaHHOE JIUIO, KaK Ha
COBEpILUBIIIEE PECTYIUICHUE;

6) Korma Ha TOAO3PEBACMOM WJIM HAa €ro OJCKIe, NPU HEM WIM B €ro >KWiIHIEe OyayT
0OHapy>KEHBI SIBHBIE CJIC/IBI IPECTYTUICHHS.

[Ipy HaMTMYWU WHBIX JAHHBIX, MAIOIIMX OCHOBAHHS MOJ03PEBATh JIMIIO B COBEPIICHUH
NPECTYIUICHHUS, OHO MOXKET OBITh 33/IepP’KaHO JIMIIH B TOM CIy4ae, €CIIH 3TO JIUIO MOKYIIAIOCh
Ha TOOEr WM KOTJa OHO HE HWMEET IOCTOSHHOTO MeCTa JKHTENbCTBA, WM KOTJa HE
YCTaHOBJICHA JTMYHOCTH TIOA03PEBAEMOTO.

3amepkaHue  MOXET  NPUMEHSAThCS K HECOBEPIICHHOJIETHEMY  JIMIIb B
UCKJTIOUUTENBHBIX CITy4asX, KOTJa 3TO BBI3BIBACTCS TSXKECTHIO COBEPUICHHOTO MPECTYIUICHHUS,
NPY HAJTMYUU BBIICTICPSUUCICHHBIX OCHOBAHHH.

2.2.3. Ipomoxon 3adeprcanun™®

O BcsIKOM ciTydae 3a/epskKaHusl JIMIA, 0I03PEBAEMOTr0 B COBEPIICHUH MPECTYIUICHUS,
OpraH J03HaHUs 00s513aH COCTaBHUTh MPOTOKOJI C YKa3aHHEM OCHOBaHHIA, MOTUBOB, JTHS U Yaca,
rofa M Mecsia, MecTa 3aJep)KaHusi, OObSICHEHHH 3aJep>KaHHOTO M BPEMEHH COCTABIICHUS
POTOKOJIA.

[IpoTokon 3anep»xaHus MOJIMCHIBACTCS JHUIIOM, €r0 COCTABHBIIUM, U 33 KaHHBIM.
B ciyuae oTkasza 3ajepikaHHOTO OT MOJIIKCH MPOTOKOJA, 00 3TOM B MPOTOKOJIE JEIaCTCsI
COOTBETCTBYIOIIAs 3AITHCh.

155 1. 131 VIIK 1 cr. 2 "[o0%eHus o Mopske KpaTKOBPEMEHHOTO 3a/epkKaHus’".

156 Cm. Koncrurymmonnsiii 3akon Typkmenrctana “O mopsiike Bo30yKIeHns yromoBHbIX aex” ot 12.05.2000 r.
(manee — Koncrurynmonnsrit 3akon “O mopsiake Bo30y»KISHHs YTOMOBHBIX 1e”) 1 Yka3 [Ipesunenta
Typkmernucrana “O KOMHCCHAX 10 00€CTICUSHIIO 3aKOHHOCTH TIPH MTPOU3BOJICTBE OTIENBHBIX IMPOLECCYATBHBIX
neticteuii” 3a Ne II1-3110 or 12.05.2000 r. (manee — Yka3 “O KOMHCCHSIX 10 0OECIICUCHUIO 3aKOHHOCTH TIPH
HPOHM3BOJICTBE OTACIBHBIX MPOLECCYATBHBIX EHCTBHIT”).

157 “Hesakonnoe nepeceuenue [ocyaapcTBenHoit rpanuisl TypKMeHHCTaHa, .

158 “Opraumsarus He3aKOHHOrO BOOPYKEHHOTO (POPMHPOBAHHS I YJacTHe B HeM”.

19 yronombrit koxeke Typkmenncrana ot 12.06.1997 r., ¢ mocIe Iy OMIME H3MEHEHHSIMH H TOTOTHEHHSIMH
(manee — YK).

180 Cr.cr. 82, 105-107 1 131 VIIK 1 cr. 3 "TI0M0KEHHS O HOPSIIKE KPATKOBPEMEHHOTO 3a[epiKaHus’".
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2.2.4. Cpoku 3a0eprcanus u KOHmMPOJIb 3ad 000CHOBAHHOCMBIO 3A0EPHCAHUA CO CHIOPOHbL
npokypopa™

B TeueHue nBaanaTH YeTHIpEX YaCOB C MOMEHTA 3a/IepKaHMUsI JIUIIA, TIOA03PEBACMOTO B
COBEPILEHUM TPECTYIUIEHHUs, OpraH JO3HaHUS 00s3aH COOOIUTH 00 3TOM MPOKYpOpy B
MCHbMEHHOM BUJIC.

B Teuenme copoka BOCBMH YacOB € MOMEHTa TIOJIYYEHHUS COOOIICHUS O
MPOM3BEJICHHOM 3aJIep)KaHUU MPOKYPOp 00s3aH IaTh CAHKIMIO Ha 3aKJIFOYEHUE IOJI CTPAXKY,
1160 0CBOOOIUTH 3aACPKAHHOTO.

OOmmii cpok 3azep)kaHusl TMOJO3PEBAEMOr0 JIMIIA, BO BCSKOM Cllydae, HE MOMKET
NPEBbIIATh CEMUICCATH JBYX YacOB C MOMEHTa 3ajepkaHus. Eciau oTmamu ocHOBaHWUs
3aJepKaHus TOJI03PEBAEMOr0 J0 TONYYCHHUS CAHKIMKA TPOKypopa Ha 3aKIOYCHHE TI0A
CTpaXky, OpraH J03HaHUsI HEMEIJICHHO OCBOOOKIAET 3a1ePIKaHHOTO.

Cpok 3amepkaHusi JUIA, TIOA03PEBAEMOTO B  COBEPIICHHHM NPECTYIUICHUS,
UCUHUCIIACTCS ¢ MOMEHTA JIOCTABJICHHS ATOTO JIMIA B OPTaH JIO3HAHMS WK K CIICAOBATEIIO, a
€CIIM 3aJepXKaHWe YKa3aHHOTO JIMIa TPOWU3BOAMTCS HA OCHOBAaHMM IIOCTAHOBIICHHS O
3aJiep)KaHUM, BBIHECEHHOTO OPTraHOM JIO3HAHWSI WJIM ClieJoBaTesieM, TO C MOMEHTa
(aKTHUECKOTO €ro 3aJepKaHusl.

2.2.5. [lonpoc 3adepscanmpix

3amepkaHHBI  JOMpAaIIMBAaeTCd MO  MOBOAY  OOCTOATENBCTB,  IMOCIY>KMBIIUX
OCHOBaHWEM JIJIsl €0 3aJICpKaHMs, a PaBHO IO TIOBOAY HWHBIX OOCTOSATEIBCTB, WMEIOIIUE
3HaveHne 1 aena.

Kaxxmeiii noripoc opopmitsiercs HpOTOKOﬂOM.1

Ecnmu ecth HEOOXOIUMOCTH, TO JOMPOC MPOU3BOAMUTCS C YYaCTHEM MEPEBOMYMKA, O

164
YCM YKa3bIBACTCA B IPOTOKOJIC AOIIPOCA. 6

63

165
2.2.6. Yeeoomnenue cemovu o 3adeprcanuu

O 3azmepkaHuMM JMIA, TOJO3PEBAEMOrO0 B COBEPILICHUH MPECTYIUICHUS, OpraH
JTIO3HAHMSI WM CJIEJOBATEIb YBEAOMIISIET €r0 CEMBIO, €CIIM U3BECTHO €€ MECTO JKUTENIbCTBA.
[Tpu 3amepkaHUM MO TMOJO3PEHHUIO B COBEPIICHHUS TSHKKOTO MPECTYIJICHUS YBEIOMIICHUE
CEMBbU TPOU3BOIUTCS, €CIM 3TO HE OYIeT NPEnsATCTBOBATH YCTAHOBIICHWUIO HCTHUHBI I10
YTOJIOBHOMY JIEITy.

O 3agepxkaHUM HECOBEPILICHHOJETHETO O00S3aTENIbHO YBEIOMIISIOTCS €r0 POAUTEIH
WM JIUIIA, UX 3aMEHSIIOIINE.

2.2.7. Opuouueckas nomouip 011 3a0epmcannblx166

3anepKaHHOMY OOecIIeYrBaeTCs MPaBoO Ha 3aIIUTY. B cioydae 3ajepikaHus 3allUTHUK
JOTIYCKAaeTCs K Y4YacTHIO B JIele C MOMEHTa OOBSBICHHUS 3aJep>KaHHOMY MPOTOKOJIA
3a/iep’KaHus, HO He TIO3/IHEE ABA/IIATH YE€ThIPEX YaCOB C MOMEHTA 3aJIepPIKaHu.

B xagecTBe 3alIUTHHUKA JOMYCKAIOTCS aIBOKATHI, MPEACTaBUTEIN MPO(HEeCCHOHATBHBIX
COI030B B JPYruMX OOIIECTBEHHBIX OpPraHU3AlMKA IO JAejlaM YICHOB ATHX opraHu3anuii. B
KayecTBE 3alIUTHUKOB MOTYT OBITh JOMYyIIEHBI ONW3KHE POJACTBEHHUKH U HHBIE
MPEJICTAaBUTENIA TOA3aIIMTHOTO. OIMH 3aIlUTHUK HE MOXKET 3alIHMIIATh JBYyX WA OOJee JIHI,
€CJIM UHTEPECHI 3aIUThHI OJHOTO U3 HUX MPOTUBOPEUYAT HHTEPECAM 3aIUThI JPYTOro.

181 Cr.c1. 7w 134 VIIK 1 cr.ct. 3 1 4 "[T0I05KEeHHs 0 TOPSIIKE KPATKOBPEMEHHOTO 3aIepiKaHms ",
192 Cr, 70 VIIK.

193 Cr.ct. 105-107, 199-200 VTIK.

1% Cr.cr. 12, 145-146, 160 u 199 VIIK.

165 Cr. 5 "TTon0%eHHs 0 TOPSIKE KPATKOBPEMEHHOTO 3aePXKaHMS".

1% Cr. 50 VIIK.
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3allUTHUK OPUTJIANIaeTcsl K y4acTHIO B J€JI€ CAMHUM 3aJ€P>KaHHBIM, €ro 3aKOHHBIM
MPEJICTaBUTENEM, a TAKXKE JPYTUMU JIMLIAMH 110 TOPYUYEHHUIO WM C COTJIACUs 3a/IePKAHHOTO.
[To mpockbe 3amepkaHHOTO ydacTHe 3alIMTHHKA 00ECleYrBAaeTCsl JUIOM, MPOU3BOASIIUM
JIO3HaHUE, CIIE0BATENIEM, IIPOKYPOPOM U CYIOM.

B tex ciydyasx, koraa ydactue u30paHHOTO 3aiepKaHHBIM 3alllUTHUKA HEBO3MOXKHO B
Te4eHHe Cpoka, ycraHoBieHHoro YIIK, numo, npousBopsiiee n03HaHUE, CIEAOBATEINb,
IPOKYPOP U CYJl BIPaBe MPEIOkKUTh 3aA€P>KaHHOMY MPUTJIACUTh APYroro 3alluTHHUKA 00
o0ecreynBaOT  3alIUTHUKA  4Yepe3  IOPUAMYECKYI0  KOHCYJbTAlMIO0.  3aBeIyIOLIHi
IOPUIMYECKON KOHCYJbTallMeW WM MPE3UAUYM KOJUIETMHM aJIBOKaTOB 00s3aHbl BBIACIUTH
aJIBOKaTa JUisl OCYUIECTBICHUS 3alLUThI 33J€P>KaHHOTO.

3aBenyIOUMil IOpPUINUECKON KOHCYIbTAllMEN WK MPE3UIMyM KOJUIETHH aJBOKATOB, a
TaK)K€ OpraH JO3HaHUsA, IPOKYpOp, CyHA, B IMPOU3BOACTBE KOTOPBIX HAXOAMUTCS [€J0, B
IPEIyCMOTPEHHOM 3aKOHOJATENbCTBOM IMOPSAJKE BIpaBe OCBOOOAUTH 3a/I€pP>KaHHOTO
MOJIHOCTBIO WJIM YACTUYHO OT OIJIAThl FOPUINYECKON MTOMOIILIH.

B ciydae o0cBOOOXIEHUS 3alepKAHHOTO OT OIUIAThl IOPHIUYECKON MOMOIIN
3aBEYOUIUM IOPUINYECKON KOHCYIbTAlMEN WU MPE3UINYMOM KOJUIETUH a/IBOKATOB OILIATa
TpyJa aIBOKaTOB MPOU3BOAUTHCS 3a CUET CPEACTB KOJUIETHH aIBOKATOB.

[Tpu ocBOOOXKIEHUN 3aJCPKAHHOTO OT OIJIAThl FOPUIWYECKOM MOMOIIM OPraHOM
JIO3HaHMsI, MPOKYPOPOM WJIM CYJOM OIulaTa TpPyAa aJBOKAaTOB IPOMU3BOJIUTCS 3a CYET
rocyaapcTBa B mopsake, ompeaensiemom Kabunerom MunuctpoB Typkmenucrana. Ilpu
omjiaTe TpyJa aJBoKaTa 3a CUeT rocyJapcTBa JUIO, IPOU3BOAIIEE JO3HAHUE, CIIEI0BATEND,
IIPOKYPOP BBIHOCAT MOCTAaHOBJIEHUH, a Cyl — omnpezaeneHue. [loctaHoBiaeHUE U onpeaeaeHue
00 oruiare TpyJaa aJBOKara 3a CYET TOCylapcTBa HAIpPaBIsETCs IOPUINUECKON KOHCYJIbTAlluU
JUIsL CBeJIeHUs] U (DMHAHCOBOMY OpraHy ISl MCIOJNHEHHUA. Pa3zMep cyMMBbI, BbIMIIaYMBaeMOn
IOPUAMYECKON KOHCYJIbTAllUH, ONPEIEIIAIOTCS B COOTBETCTBUM C HOPMAaMHU, PETYJIUPYIOLIUMU
OIUIATy IOPUANYECKON MOMOLIM TpaXKaaHaMm.

2.2.8. Ilomewenue 6 mecma co0epIHcanus 3a0ePIHcAHHbIX
OcHoBaHHMEeM ISl TIOMEIIEHHUS 3aJIepKAaHHBIX B MECTa COJCPKAHHS SIBISICTCS

167
IIPOTOKOJI 3aACPIKAHUA.

2.2.9. Mecma cooepicanusn 3a0epicantvix

3anepikaHHbIC COJEPKATCS B KaMepax JiIsl 3aJiepKaHHBIX, @ B OTACIBHBIX CIIyYasiX U B
UHBIX TOMEIICHHSX, CIICHUAILHO OOOPYJOBAaHHBIX [UIS OSTHUX LElNed W OTBEYAKOIIUX
YCTaHOBIICHHBIM TpeGoBarmsim. &
2.2.10. Pescum 6 mecmax codepaicanus 3adeprcantuix'®®

3anepkaHHble TOJBEPraloTCs JTUYHOMY OOBICKY, a TMpH HEOOXOJUMOCTH —
JTAKTUIOCKOITUPOBAaHUI0 W (poTorpadgupoBaHUIO, O YeM COCTaBISETCS NpOTOKoa. Haxoms-
HIMECs Y 3aJepKaHHBIX BEIH MOJICKAT TOCMOTPY.

3amepkaHHBIM 3alpeliaeTcss MMeTh Npu cede JCHBIM, I[CHHBIC BEIIM, a TaKXKe
npeMeThl M JIOKYMEHTBI, HE pa3pelicHHbIE K XPaHCHUIO B MeECTaX COJCpIKaHHS
3a/iepKaHHbIX. V3bATHIC Y HUX JICHBIH, IICHHBIC BEIIH, YIIOMSHYTBIC MPEAMETHI U JOKYMEHTBI
C/IAlOTCSl HA XPAaHCHHE, O YEeM COCTABIISETCS MPOTOKOJL.

187 Cr. 6 "TIonoxeHHs 0 OPSIKE KPATKOBPEMEHHOTO 3a1CPKaHH" . BoenHocmyxamue u mpu3BaHHbBIE Ha COOPHI
BOCHHOOOS3aHHBIE, 33/Iep KaHHBIE [0 TOJO3PEHUIO B COBEPLICHUH NIPECTYIUICHHUS, HAIIPaBIAIOTCS HA TaylITBAXTY
C MOCTaHOBJICHUEM OpTaHa JO3HAHUSI WK CIICOBATEIIS.

168 Cr. 7 "onoxenns o mopske KpaTKOBPEMEHHOTO 3ajiepykanis’. BoeHHOCTy Kallue i IpU3BaHHbIE HA COOPEI
BOEGHHOOOSI3aHHbIE, 33IepXKaHHbIE 10 OAO03PEHHIO B COBEPIICHUH MPECTYIUICHNUS, COJEPIKATCs B KaMepe LIS
3ajiep>KaHHBIX WM Ha raylTBaxTe.

169 Cr. 9 "IonoxeHus 0 mOpsIKe KPATKOBPEMEHHOTO 3a1ePXKaHMS" .
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2.2.11. PazoenvHoe codepiicanue 3a0ep3fcaunbtxl7o

3anepkaHHble pa3MelIaloTcsl B KaMmepax JUid 3aJep’KaHHBIX C  COOJI0JeHHEM
CJIEYIOLINX
TpeOOBaHMUI U3OIAIUY:

—  MYXXYUHBI COJIEPKATCS OTAENBHO OT JKEHIIUH,

— HECOBEPIICHHOJIETHUE — OTMEIBHO OT B3POCIHBIX; B UCKIIOUYUTENBHBIX CIydasx ¢ CAHKIUU
NPOKypopa B Kamepax, I/Ie COAEPIKATCsl HECOBEPIICHHOJIIETHHE JOIMYCKAETCsI COJepKaHNe
B3pOCIIBIX;

— 0c000 oMacHbIe PEIUAUBUCTHI — OTJAENBHO OT APYTUX JIUII.

Jluma, 3ajepKaHHBIE 10 TIOJO3PEHHIO B COBEPIICHUH OJHOTO W TOTO JKE
MPECTYIUICHUS, 10 MUCbMEHHOMY YKa3aHHIO JIMIIA, MPOU3BOMASAIICTO JO3HAHHUE, CIIeIOBATENsS
WIN TIPOKYpOpa coaeprkaTcs pa3aeibHo. [1o mucbMeHHOMY yKa3aHMIO JIMLA, TPOU3BOJISIIETO
JO3HaHME, CJIeI0BaTeNs UM IPOKYypopa 3aJep KaHHble MOTYT COAEPKATbCA Pa3[esbHO U 1O
WHBIM OCHOBaHUSIM.

2.2.12. Ilpasa u o6s3annocmu 3adepicannpix™"

3agep>KkaHHbIE UMEIOT MTPABO:

— 3HaTh, B UeM OHH IOJI03PEBAIOTCS;

— TpeOoBaTh NPOBEPKH MPOKYpPOPOM IPAaBOMEPHOCTH 3aJepXkKaHUs, O 3asiBJICHHOM
TpeOOBaHWU ATMUHHCTPALIUS MECTa COACPIKaHUS 3a/ep’KaHHBIX HEMEIUICHHO COO0IIaeT
IPOKYypOpYy;,

— o0anoBaTh JEHCTBUA JIHIA, MPOM3BOAIIEIO JAO3HAHHUE, CIEJOBATEN WIH MPOKYpOpa,
naBaTh OOBSICHEHUS | 3asBIISITh XOaTaliCTBa,

— oOpamatbecs ¢ XKanodaMu W 3asiBICHUSMU B TOCYJapCTBEHHBIC OpraHbl, OOIECTBEHHBIC
OPTaHHU3aLMH U K JOIDKHOCTHBIM JIMI[AM B YCTAHOBJICHHOM MOPSKE, 2

— TI0JIb30BAThCS CBOEH 0J1€k /1011 M 00YBBIO, a TAKKE APYTUMHU HEOOXOIUMBIMU MPEAMETaAMU
U BellaMH, MepedyeHb KOTOpbIX ompenensercs [IpaBunamMu BHYTpEeHHEro pacrnopsijika B
MECTaX COIEPKAHMUS 3aICPKAHHBIX.

3anepxanHble  00s3aHbl  coOmomath  TpeOoBaHus "llomokeHuss o0  TmOpsIKe
KPaTKOBPEMEHHOTO 3a/iepkanus’ u [IpaBui BHYTPEHHETO pacmopsika B MECTaX COJCpPIKAHUS
3aJiep>KaHHBIX.  3aJiepKaHHbIE HECYT MaTepHallbHYyl0 OTBETCTBEHHOCTh 3a  yIepoO,
NPUYUHEHHBIA UMU TOCYIapCTBY BO BpeMs NMPeObIBAHUS B MECTAX COJIEPKAHUS 3aIeP>KaHHBIX
B YCTaHOBJICHHOM MOPSAKE U pa3Mepax.

3ajiepKaHHBIM Pa3bICHSIOTCS MX IPaBa U 00s13aHHOCTH. '

2.2.13. Mamepuanvho-6bimosoe obecneuenue u MeOUUUHCKOe 00CIyyHcusanue

3a0ep.7fcannblxl76

3anepKaHHBIE COJEPXKATCA B  YCIOBHSX, COOTBETCTBYIOIIMX YCTAHOBJICHHBIM
CaHUTAPHO-TUTMEHWYECKUM TMpaBWiIaM, a MEIUIMHCKOE OOCITyXHUBaHUE 3a/lep:KaHHBIX,
neyeOHO-TIpoUIaKTUYEeCKass M TMPOTUBOSIUAEMHUYECKas paboTa B MecTax COJEpKaHHS

70 Cu. tam xe.

171 Cr.c1. 10 1 14 "TI0NOXKEHHS O TOPSIKE KPATKOBPEMEHHOTO 3a1epPKAHHS".

172 Cm. 11. 2.2.14 mannoit MHGOPMAIHOHHOM CIIPaBKHY.

17 yriomuHaemsie [IpaBuna He UMEIOTCS B PaCIIOPSHKEHUH COCTaBUTENS JaHHON MHpOpMaImOHHOHN CTIpaBKH.
74 Bonee mopo6HOi MHOPMAIHH O MaTePHATLHOI OTBETCTBEHHOCTH 33/[CPIKAHHBIX B PACTIOPSKCHUH
coCcTaBUTENs JaHHON MH(POPMaIIMOHHOHN CIIpaBKU HE HMEETCS.

> Bonee Toro, 1. 58 YIIK 06513bIBaeT COOTBETCTBYIOMIMH YIOTHOMOYCHHBIH OPIaH HE TONBKO Pa3bsACHHTH
3aJiep>KaHHBIM HX 1IPaBa, HO U 00eCTIeYnTh BO3MOKHOCTH OCYIIIECTBIICHHUS STHX ITPaB.

176 Cr. 11 "TonosxeHns 0 MOpsIKEe KPATKOBPEMEHHOTO 3a/[epiKaHus ",
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3aJiep’)KaHHBIX ~ OPraHU3yIOTCS U MPOBOAATCS B COOTBETCTBUH C  JCHCTBYIOIIUM
3aKOHOIATEIBCTBOM. '

3aep:kaHHBIM MPEAOCTABISIIOTCS OECIUIATHO MO YCTAHOBJIIEHHBIM HOPMaM IHUTaHUE,
CHAJILHOE MECTO WM APYTHe BUIBl MATEPUATBHO-OBITOBOIO 00ECHEUeHHUs, a B HEOOXOIUMBIX
ClIydasix — ofie’k7a 1 00yBb IO CE30HY.

2.2.14. Ipedocmasnenue ceudanuii 3adepyucannvim™

CBunaHus ¢ pOACTBEHHMKAMHM M MHBIMH JIMLAMH TPEIOCTABIISIOTCS 3aJepKaHHBIM
aJIMUHHUCTpallMell MecTa COJIEpKAaHUSA 3aJEepKaHHBIX TOJBKO C MHUCBMEHHOTO pa3peleHHs
ciefioBaTeNsl WM JIMLQA, MPOU3BOMSIIETO JA03HAHHE, B MPOU3BOJACTBE KOTOPOTO HAXOIATCA
MaTepHalibl 0 3aJepKAHNH.

[TpomomKUTENBHOCTD CBUAAHUS YCTAaHABIUBAETCA A0 OJJHOTO Yaca.

2.2.15. ITopsaook nanpaenenus »canoo u 3aseieHull 3a0epmcannblxl79

KanoOel u 3asBieHUS 3aJI€p’KaHHBIX, aJ[PECOBAHHBIE MPOKYPOPY, CIEIOBATEI0 WU
JMILY, TPOU3BOJAALIEMY J1I03HAHKE, IEPEIalOTCsl UM HEMEIEHHO.

KanoOpl Ha neHCTBUS opraHa JO3HAHUS WM CIENOBATeNs IOAAIOTCS MPOKYpOpy
HEMOCPEJCTBEHHO WM 4epe3 JIUIO, MPOU3BOAMBILIEE [O3HAHWE, WM CleJoBaTeNsd, Ha
JIeCTBUSL KOTOPHIX jkanoba mpuHocutcs. CremoBaTenb WM OpraH JO3HAaHUS 00s3aH B
TE4YEHHUE CYTOK HalpaBUTh MOCTYMHUBIIYIO K HEMY kajlo0y BMECTE CO CBOUMHU OOBSICHEHUSIMU
npokypopy. IIpokypop B TeueHHE TpeX CYTOK IO TIOJY4YeHHH >KaloObl Ha JeHCTBHSA
ciefioBaTeNll WIM OpraHa JO03HaHUs O0O0s3aH pa3peliuTh €€ U COOOUIMTH 3asgBUTENI0 O
pesynbpTatax paspemeHus. B cimydae oTkaza mpokypop 00s3aH HW3JIOXKHTb MOTHBEI, TI0
KOTOPBIM >kaj100a MpU3HaHAa HEOCHOBATEIbHOM.

XKamoObr Ha fAeWcTBUS MW peIIeHUS TPOKYpPOpa MPHHOCITCS BBIMIECTOSIIEMY
IPOKYpOpY.

XKanoObl u 3asBNeHNS, aPECOBAHHBIC MHBIM JIULIAM W OpraHaM, MEpefaroTcs TaKKe
HEMEJUIEHHO CJIEJIOBATEII0 WM JIMLY, IPOU3BOJAIIEMY JO3HAHUE, IPOCMATPUBAIOTCA UMH U
HAIMpPaBIIAIOTCS 110 TPUHAIIC)KHOCTH.

JKaioObl MOTYT OBITh KaK MUCbMEHHbIE, TaK U YCTHbIE. Y CTHBIE 5Kai00bl 3aHOCITCS B
IPOTOKOJI, KOTOPBIN TOIICHIBACTCS 3aSBUTEIIEM H JIMIIOM, TPUHSABIIAM KaJo0y.

XanoObl M 3asBICHUA, COJACpXKALIUE CBEIEHHs, COOOIIEHUE KOTOPhIX MOMKET
NIOMEIIAaTh YCTAHOBJICHMIO HWCTHHBI 110 YTOJOBHOMY JeNly, TI0 TPHHAJIC)KHOCTH HE
HaNpaBJIAIOTCA, O YeM M3BellaeTcs JMLO, MOoJaBllee >XajoOy WM 3asdBICHHME, a TaKXKe
YBEIOMJISIETCS TTPOKYPOP.

[Topaua xanmoObl HE NPUOCTAHABIMBAET MCIOJHEHHE O0KalIyeMoro AeWCTBUS.
OpHako, eciu CieqoBaTeNb, OpraH JO03HAHHUS WM MPOKYypOp HaWAyT HEOOXOIMMBIM, OHH
MOTYT IPUOCTaHOBUTh MCIIOJHEHNE 00)KaTyeMOro AeUCTBHS.

2.2.16. Mepui pusuueckozo 6030eiicmeus ¢ OmMHOWEHUN 3A0ePHCANHBIX

K 3agepkaHHBIM, €clTM OHHM TPOSBIAIOT OYHCTBO, OKa3bIBAIOT (hHU3HYECKOE
COIIPOTHBIIEHHE PAaOOTHUKAM MECT COJAEp)KaHUs 3aJep)KaHHBIX MM COBEPLIAIOT Jpyrue
HAaCWJILCTBEHHBIC JICWCTBUS, B IENAX MPEJOTBpAICHUS MPUYUHEHHUS UMH Bpeaa
OKpY’KaIOLIUM HJIM caMHM ce0e JI0MyCcKaeTcsl IpUMEHEHHE HapyYHHUKOB, O YEM COCTaBIIseTCS

Y7 Y HoMHHaeMbIe MPaBHIIa i 3aKOHOJATENBCTBO HE MMEIOTCS B PACTIOPSIKEHHH COCTABHTENS JAHHOM
g;{®opMaEH0HHoﬁ CIIPaBKH. )
Cr. 12 "TlonosxeHust 0 MOPsIKE KPaTKOBPEMEHHOTO 3a/iepKaHus .
79 Cr.ct. 226-228 VIIK 1 cr. 13 "[10710%€HHs 0 TIOPSAAKE KPATKOBPEMEHHOTO 3a1epKAHMS".
180 Cr. 15 "TonoskeHns o mopsiIKe KPATKOBPEMEHHOTO 3a[epiKaHus’".
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npotokoi. [Ipn HeoOXoauMOCTH Takue JUIa MOTYT OBITh NMOMEILIEHBI OTACNIBHO OT JAPYIHX
3a/IepKaHHBIX B MECTAX COJACPKAHUS 3a/1€PKAHHBIX.

B kauecTBe KpailHEl Mephl, B ClIydae COBEPIICHHS 3aJ€pPKAHHBIM HaAIMAICHUS WA
WHOTO YMBIIUICHHOTO JCHCTBHSI, HEIIOCPEICTBEHHO YTPOXKAIOIIETO KU3HU PaOOTHUKOB MECT
CoJlep’KaHus 3aJiepKaHHBIX JTUOO NPYTUX JIMII, €ClId UHBIMH MEpaMu HEBO3MOXHO Ipeceyb
STU JACUCTBUSA, U B APYIMX HCKIIOUUTENIbHBIX CIIy4asX B COOTBETCTBUMU C JEHCTBYIOIIUM
3aKOHOJIATEIbCTBOM JIONYCKAETCs NPHUMEHEHHE Opykusa. O KaKIOM ciydyae NPUMEHEHUS
OpYXHSI aIMUHHUCTPAIUS MECT COACPIKAHUS 3aJIepKaHHBIX 00s3aHa COCTaBUTH MPOTOKOJ U
HEMEJIEHHO COOOIIUTD MTPOKYPOPY.

2.2.17. Ocnosanun u nopaodoK 0ce060icoenus 3aoepofcaunbtx181
3anep:kaHHbIe OCBOOOXKIAIOTCS, €CIIH:
4) He MOATBEPAUIIOCH TIOJIO3PEHNE B COBEPIICHUH MPECTYILIICHUS;
5) OTCYTCTBYeT HEOOXOAMMOCTh MPUMEHEHHS K 3aJepKaHHOMY MEpbI MPECEUYeHUs B BUIE
3aKJIIOYEHUS TO]] CTPAXKY;
6) HCTEK yCTaHOBJIEHHBIM 3aKOHOM CPOK 3a/IepKaHUS.

OcBoOOXIeHHE 3aJIep>KaHHOTO TMPOU3BOJUTCS HAYAILHUKOM MECTa COJEpKaHUS
3a/ICpKAHHBIX [0 TOCTAHOBJEHUIO JIMLA, NPOU3BOMASIIIETO JI03HAHHWE, CIENOBAaTeNsl WU
npokypopa. IlocraHoBieHne 00 OCBOOOXKICHHWU WCIONHICTCS HEMENICHHO TIO €ro
MOCTYIUIEHUN B MECTO COJIEPKAHUS 3a/1epKaHHBIX.

YcTaHOBMB  OTCYTCTBHE OCHOBAaHWW A JAJIBHEHIIEro  3aJepXaHusl  JIULO,
MPOU3BO/IAIIEE JO3HAHKE, WM CIIeI0BaTeNlb 003aH HEMEIIEHHO OCBOOOIUTH 3a/1€PKAHHOTO.

VYcTaHOBUB HE3aKOHHOCTH 3aJIepKaHusi, POKypop 00si3aH HEMEJICHHO OCBOOOIUTH
3a/1epKAHHOTO.

Ecnn B ycTaHOBIEGHHBIN 3aKOHOM CpOK 3aJiepKaHUsl TOCTAaHOBJICHHE MPOKYpOpa,
clenoBaTeNs WU JIMIA, MPOU3BOJAIIETO JO3HAHHE, 00 OCBOOOXKICHHUH 3aJepXKaHHOTO JIMIA
00 TMPUMEHEHUH K HEMY MeEphI MpecedYeHUs B BUAC 3aKIIOUEHHUS TOJ CTPaxXy B MECTO
CoZIepXaHusl 3aJ€p’KaHHbIX HE MOCTYNHJIO, HAaYaJIbHUK MECTa COAEpP)KaHMs 3aJep KaHHBIX
OCBOOOXIACT 3TO JIMIO M HAMpaBIsAeT YBEJOMIICHHE O €ro OCBOOOXIEHHUU MPOKYpPODPY,
CJIE10BATEIIO WU JIUILY, TPOU3BOIAIIEMY JI03HAHHE, O YEM COCTABJISIET TPOTOKOJ.

B cnydae HeoOXoAMMOCTH aIMUHUCTpAIUs MeECTa COJICpP)KaHUS 3aJepKaHHBIX
obecrieunBaeT OCBOOOXKICHHBIX JIMII OECIJIATHBIM TMPOE3AOM K MECTy KHUTENbCTBA, MO HX
pochb0e BBIJAET CIIPABKUA O BPEMEHU MIPEOBIBAHUS B MECTE COJIEPKAHUS 3a/IeP KaHHBIX.

2.2.18. IIpokypopckuii hao3op 3a codnrwoenuem 3aKOHHOCHU 8 MECIAX COOEPHCAHUS
3a0epPHCAHHBIX

Ham3op 3a coOmroneHreM 3aKOHHOCTH B MeCTax COJCpXaHMS 3aJep KaHHBIX
ocyiecTBisercs: ['eHepanbHbIM NpokypopoM TypkMeHHCTaHa M TMOAYMHEHHBIMU €My
POKYpPOPaMH.

181 C1. 7 VIIK u cT. 16 "TTonosKeH s O TOPSIIKE KPATKOBPEMEHHOTO 3a/epiKaHus’".
182 Cr. 110 Koucrurymun, cr. 18 VIIK, cr. 18 "TIo10%eHHs 0 IOpsKe KPATKOBPEMEHHOTO 3aepKaHus" i CT.CT.
28-29 3axona "O npokyparype".
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[11. ITIPABOBOE MOJIO)KEHUE APECTOBAHHBIX (BAKJIIOYEHHBIX MO CTPAXKY)

ApecT — 3TO 3aK/IIOYEHHE MO CTPaXy B KaueCTBE MEPbI IIPECEUEHUS] B OTHOLICHUU
0OBUHSEMOr0, MOJICYIUMOr0, a TaKKe M0103PEBAEMOr0 B CBSI3U C COBEPILICHUEM INpeCTyIlIe-
HHS, 33 KOTOPOE 110 3aKOHY MOXKET OBITh HA3HAYCHO HAKA3AHHE B BHJIE JIIICHHS CBOOOIBL o
Takum oOpa3om, "apect” wu "3aKIIOYEHHE TOJ CTPaXy' SBISIOTCS HOPHINYESCKUMHA
HNOHATHAMH, 0003HAYAIOIIMMHU OJHO U TOXE MpOoIlecCyalbHOE IEHCTBHE, M MO3TOMY MOTYT
UCIONIBb30BaThCsl  B3auMo3aMeHsieMo. C  yd4eroM TOro, 4TO 3aKIIOUEHHE TMOJA CTPaxKy
UCIIOJIB3YETCSl B KA4ECTBE MEPBI IIPECEUEHMs], KaK IPAaBWIJIO, BO BPEMS IPEIBAPUTEILHOTO
CIEACTBHA, Ui €ro OOO3HAueHMs] TAKKE HCIHOJIb3YETCsl IOHATHE 'TPEeIBapUTEIILHOE
3aKJII04YEHuE" .

[IpenBapuTenpHOE 3aKIFOUYEHUE CTABUT 3aJayeil UCKIIOUUTH IJIS 3aKIFOUEHHBIX O]
CTpa)XKy BO3MOXXHOCTb CKPBITbCSI OT CJIEJCTBUS M CyJa, BOCIPENATCTBOBATH yCTAHOBJICHUIO
UCTUHBI [0 YTrOJIOBHOMY J€Jly WM 3aHMMaThCsl IPECTYNHOH JEeATEIbHOCTb, a TaKXe
06eCIeunTh UCTIONHEHHE PUTOBOpa. ™

3aKOHOJATEIbCTBO O NPEABAPUTEIBHOM 3aKJIIOYEHMH HAIEJIEHO HAa YCTAHOBIJIEHUE
IPAaBWI COAEPKAHMSI 3aKJIIOUEHHBIX IOJl CTPaXKy B MECTaX IPEIBAPUTENILHOIO 3aKJIIOUEHUS.
[Topsimok npeaBapUTENBHOIO 3aKJIIOYEHUS OINPENEeNsIeTcss COOTBETCTBYIOLMMHM HOpMaMH
VIIK,'® “ITonoxennem o [IPEABAPUTEIILHOM 3aKJIIOYEHUM I10] CTpan(y"186 U JIpyrum
sakoHonatenbcToM Typkmenucrana. s’

3aKIII0YEHHBIE MOl CTPaXXy HMMEIOT MpaBa U HECYT OOSM3aHHOCTH, yCTAHOBJICHHBIC
3aKOHOJATENbCTBOM JJIs TpakaaH TypKMEHHCTaHa, C OrpaHUYEHHUSIMHU, IIPETYyCMOTPEHHBIMU
"[lonoxeHneM 0 NpeaBapUTEIbLHOM 3aKJIIOUEHUU IO/ CTPaxy', a TaKKe BBITEKAIOIIMMU W3
PeXHMa B MECTAX COIEPIKAHMS 3a(CPIKAHHBIX. °0

3.1. Bo30yx1eHue yroJIOBHOIO /1eJ1a M MpeJABapUTEILHOE CJIeCTBHE

VYToj0BHOE [1€710 MOXET OBITh BO30YXKICHO TOJBKO B TEX cn%ggaﬂx, Korja MMEIOTCS
JIOCTAaTOYHBIC IAHHBIE, YKA3bIBAIOIINE Ha COBEPIICHUE MPECTYIICHUS.

O BO30y>kJIeHUU YTOJOBHOTO JeNa MPOKypop, CleAoBaTelb, OpraH JO3HaHUSA, CYAbs
BBIHOCSIT TIOCTAaHOBJICHHE, a CYJ — OIPEACIICHHE C YKa3aHHEM MOCIYXUBIIUX IJIs 3TOTO
MOBOJIOB U OCHOBAHH{, CTaTbU YTOJOBHOI'O 3aKOHA, MO MpH3HAKaM KOTOPOM BO30YyKIaeTcs

183 " ApecT” 110 yroT0BHO-IIPOLIECCYaTbHOMY 3aKOHOATENBCTBY CIIEAYET OTIHYATh OT "aIMHHICTPATHBHOTO

apecra”. Eciii B IIepBOM citydae apect — 3TO Mepa IPecedeHus B OTHOLICHHH JIMIIA, BOIIPOC O BHHOBHOCTH
KOTOPOTO elIe HaXOANUTCS HA CTaMU PACCMOTPEHUsI, TO aIMHHUCTPAaTHBHBI apect 1o cT. 31 KoAIl — 3To mMepa
OTBETCTBEHHOCTH W HaKa3aHHS JIMLA, KOTOPBIN ObUI IPU3HAH BUHOBHBIM B COBEPLICHHN aAMUHUCTPATUBHOTO
HpaBOHAPYLICHHS.

18 Topsinok mpeIBapHTELHOTO 3aKMOUEHHs PACTIPOCTPAHSAETCS TAKKE Ha COAEPKAIIMXCS MO/ CTpaked
OCYXJICHHBIX, TIPUTOBOPBI B OTHOIICHHH KOTOPBIX HE BCTYIMIHN B 3aKOHHYIO cuity (cm. ct. 404 VIIK).

185 Cm. cr.ct. 89 u 96 u Pazen aepsteii YIIK.

186 "[TonoskeHne 0 MpeABAPUTENILHOM 3aKIIOUYEHHH MO CTpaxy”, yTBepxkaeHHoe 3akonom CCCP "O6
yTBepxkaeHnn [TomoxeHust o mpeaABapuTeIbHOM 3aKimodeHnn nox ctpaxy' 3a Ne 4075-VII or 11.07.1969 1.
1a7 CwM., HampuMmep, 3akoH "O0 opranax HanMOHAIBHOM Oe3omacHocTH', 3akoH "'O nonumuu”, 3akoH "O
BHYTpeHHHUX Bolickax', 3akoH "O 60opsbe ¢ TeppopusmMom"”.

188 Cr. 409 VIIK # cT. 6 "[T0/10%KEeHHs O PEIBAPATETHHOM 3aKIIOUCHHH TOJ] CTPAXKY'.

[IpaBoBoe MOJIOKEHHE COACPIKALINXCS B MECTaX MPEABAPUTEILHOTO 3aKIFOYCHHIS HHOCTPAHHBIX TPaXkKIaH M JIHILI
6e3 rpaxknaHcTBa onpenessiercs TlomokeHneM o IpeaBapUTEIHHOM 3aKIIOUCHUN O] CTPaXy' U , HHBIMU
aKTaMHM 3aKOHOJaTeNbCcTBa TypKMEHHCTaHa, PEeryIHpyIONMMY IIpaBa U 00A3aHHOCTH TUX JIML BO BPeMs
HaxXOKACHMA UX Ha TeppuTopuu TypKMEHHCTaHa, a TaKkKe MEXIyHapOJHBIMHU HoroBopaMu TypKMEHHCTaHa.
Hanpuwmep, cornacho ct. 21 3akona "O mpaBoBOM IMOJI0XKECHUN HHOCTPAHHBIX rpaxaaH B TypkMeHucTaHe"
WHOCTpaHHbIe rpaxkaane B TypKMEHHCTaHe UMEIOT NPaBo Ha 0OpalieHe B TUIJIOMaTHIECKHe
MPEACTaBUTENHCTBA M KOHCYJIBCKUE YUPEKICHUS CBOMX CTPaH AJIS 3alUThI IPUHAUICKAIINX UM JIUYHBIX,
HMYIIECTBEHHBIX ¥ UHBIX TIPAB.

1% Cr. 118 VIIK.
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JIeJI0, a TaKXKe OopraHa, KOTOPOMY HaIlpaBJIsieTCs JEJI0 JJIA MIPOU3BOACTBA MPEIBAPUTEIHLHOTO
CIIEJICTBHS, JO3HAHMS WIIH Cy1eOHOr0 pasGuparenbcTsa. ™

Bo30yxaeHue yronoBHOro jefjia JOMyCKAaeTCs IO OCHOBAaHHMSIM W B TOPSIKE,
yKa3aHHBIM B 3aKOHOJATeIbCTBEe TypkMmenuctaHa (CM. mpeapayinui maparpad), U JUIb C
NpeBApUTEIILHOIO Pa3pelIeHnss ATparnckoi (ropoJCKoi), BeNasTCKOW wiau AmixabaackKoi
TOPOJICKO KOMHCCHUU 10 OOCCIEUEHUI0 3aKOHHOCTU TPU TMPOU3BOJACTBE OTICIBHBIX
MPOIECCYaTbHbIX JEUCTBHUI, COCTOAIIECHM W3 TNPEACTABUTENIEM TIOCyJapCTBEHHBIX U
OOIIECTBEHHBIX OpraHU3aIlni.

ITocne BBIHECEHHS ITOCTAHOBJICHHSA O B036¥)K,I[6HI/II/I YTOJIOBHOTO JieJla TIPOUCXOJUT
OJIHO M3 CIEAYIOIIUX MPOIIECCyallbHbIX JeHCTBHIA:

4) mnpoKypop HampaBiseT MAEN0 Jis MPOM3BOJCTBA MPEABAPUTEIBHOIO CIICACTBHS HJIH
JO3HAHUA,

5) ciemoBarenb MPUCTYMAeT K MPOU3BOJACTBY MPEABAPUTEIBLHOIO CJCACTBUS, a OpraH
JO3HAHMSI — K IPOU3BOJCTBY JO3HAHMUS;

6) Cynaps WIK CyJ HAlpaBIseT JENIO IS MPOU3BOJICTBA MPEABAPUTEIBHOIO CICACTBUS WIH
JO3HAHMSI TUOO MPUHUMAET JIeJI0 K PACCMOTPEHHUIO €T0 CyI0M.

TakuM o00pa3oM, TPEIBAPUTEITHLHOE CIICICTBAE TPOU3BOAMTCS TOJBKO TIOCHE
BO30Y>KICHHSI YTOJIOBHOTO nena. % [IpenBapuTenbHOe CIEACTBHE MO YTOJOBHBIM JielaM
MIPOU3BOAUTCS CIIEIOBATEISIMU TIPOKYPATYPhI, a TAaKXKE CJIEIOBATEISIMUA OPraHOB BHYTPEHHUX
JIeNl U CIeIOBaTeNsIMA OpraHOB rOCYAapCTBEHHOM 6esomacuoctu.* O MPUHATHIX PEIICHUAX
Py TIPOU3BOJCTBE TMPEIBAPUTEIBLHOTO CIEJACTBUA IO JENIy CJIe0BaTelb COCTaBJISET
IIOCTaHOBJIEHHE.

[Ipy Hanuuuu [OOCTATOYHBIX JOKA3aTENIbCTB, YKA3bIBAIOIIMX HAa COBEpIICHUE
MPECTYIUICHUSI OMpPEJEICHHBIM JIMIIOM, CJeloBaTellb MPUBJICKAET ATO JHUI0 B KayecTBE
OOBHHSIEMOT0, ~ O YeM BBIHOCHT MOTHBHUPOBAHHOE nocranosnenne. >’ B nocranosnennu o
NPUBIICYCHUH B KauecTBE OOBHUHAEMOTO JOJDKHO OBITh yKa3aHo: daMuius, UMs, OTYECTBO,
roJi, a B OTHOIICHUH HECOBEPIIICHHOJIETHEr0 TAK)Ke MECSI] U JACHb POXKICHHUS; MTPECTYIICHNUE,
B COBEpIICHHH KOTOPOTO OOBUHSETCS aHHOE JIMIIO, C YKa3aHHEeM BPEMEHH, MeCTa U JPYTHX
00CTOSATENTLCTB COBEPIICHHS MPECTYIUICHHUS, MOCKOJIbKY OHHM YCTAHOBJIEHBI MaTepuaiamMu
JieNna; cTaThs YrOJOBHOTO 3aKOHA, MpeaycMaTpuBarolas JgaHHOe mpectyruieHue. Ecnm
OOBHHSIEMOMY BMEHSIETCA COBEPIICHHE HECKOJbKUX MPECTYIUICHUH, MOANAJAI0MUX IO/
NEeiiCTBUE pa3HBIX CTaTel YroJOBHOTO 3aKOHA, B MOCTAHOBICHUH O MPUBJICUCHUU B KAaueCTBE
OOBHHSEMOTO JIOJDKHO OBITh yKa3aHO, KaKWe KOHKPETHBIE JCWCTBHS BMCHSIOTCS
00BHHAEMOMY T10 KaX/10i U3 cTaTeil YyroJOBHOTO 3aKOHA.

OOGBUHSIEMBII UMEET MPaBO. 3HaTh, B UYeM OH OOBHMHSETCS, U J1aBaTh OOBICHEHHS IO
NpeIbsIBICHHOMY €My OOBHMHEHHIO; MPEACTaBIATh JOKAa3aTeNbCTBA; 3asBIATh XOJATaiiCTBa,
3HAKOMUTHCS 110 OKOHYAHWUHU JIO3HAHWUSI WM TPEIBAPUTEIHHOTO CIEACTBUS CO BCEMHU

99 Cr. 122 VIIK.

191 C1. 2 Koncrurynuonsoro 3akona “O nopsiike Bo30yxkIeH s yronoBHbIX aen”, 1. 1 Vkaza “O KOMHCCHAX O
o0ecrieueHnI0 3aKOHHOCTH TP IPON3BOJICTBE OTAECNIBHBIX TPOIecCyanbHbIX AeicTBuil”, cr.cT. 118 m 122 VIIK.
192 Cr. 125 VIIK.

1% Cr. 137 VIIK.

9% Cr. 139 VIIK.

195 Cr. 153 VIIK. B nOCTaHOBICHAH YKa3bIBAETCSI MECTO M BPEMSI €T0 COCTABIICHISI, HANMEHOBAaHHUE JTOJDKHOCTH,
KJTaCCHBIA YMH WM BOMHCKOE 3BaHME CIIENOBATEINs, ero (haMuins, 1ej10, 10 KOTOPOMY IIPOM3BOIUTCS CIIEICTBHE,
CYIIHOCTh U 000CHOBaHHE MPUHUMAEMOT0 pereHns, a Taioke cTaThsd YIIK, Ha OCHOBaHMM KOTOPOH COCTAaBIEHO
nocranosieHue. [locTaHOBIEHHE TOANNCHIBACTCS CIIEA0BATENIEM.

196 "OGBHHsIEMBIM" TIPH3HACTCS JIUIIO, B OTHOLIEHUH KOTOPOTo B ycTaHOBIeHHOM YIIK mopsiike BHIHECEHO
MOCTAHOBJICHHE O MPUBIICUYCHUH B KauecTBe 00BHHsIeMoro (cM. ct. 49 VIIK). O6BuHseMbIi, TpeaHHbI#H Cyy,
MMEHYETCS IOACY IUMbIM; OOBHHSIEMBI, B OTHOIIEHHH KOTOPOTO BEIHECEH OOBUHHUTEINILHBII PUTOBOP, —

OCY K/ICHHBIM.

¥ Cr. 194 VIIK.
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MaTepualaMH Jelia; UMETh 3allUTHUKA, Y4acTBOBATh B CyJeOHOM pa30HpaTenbCTBE B Cye
NEPBOM MHCTAHIUH, 3asBISTh OTBOABI, MPUHOCUTH KAIO00bl HAa JEWCTBUSA M PEUICHUN JIHIIA,
IIPOM3BOJILETO JO3HAHHE, CIICAOBATEIs, IPOKYpopa 1 cyaa. >

HpeII'LHBJICHI/Ie O6BI/IHGHI/I$I JOJIKHO IIOCJICAOBATH HE MTO3JHCC JBYX CYTOK CO IOHA
BBIHECCHHSI TIOCTAHOBJICHHUS O MPHUBJICYCHUH B Ka4eCTBE OOBHHSIEMOTO M BO BCSIKOM CITydac B
JICHb SIBKM OOBHHSIEMOT'O HJIH €T0 HpI/IBo;[a.199 Cpok npenbsiBieHus] 0OBUHEHHUS MTPEPHIBACTCS,
€CIIM OOBUHSIEMBIH CKPBUICS OT CIICJCTBHSI.

CJICI[OBaTeHI:, YAOCTOBCPUBIINCHL B JIMYHOCTU 06BI/IHHCMOFO, O6’b$IBJIHCT cMy
NIOCTAaHOBJICHWE O TMPHUBJICYCHUH B KA4eCTBE OOBHHIEMOTO H DPa3bsSICHSACT CYIIHOCTh
NPEIbSBICHHOTO OOBUHEHHMS, a TAaKKE €ro mpaBa, O YeM JIENAaeTCsl OTMETKa Ha STOM
IOCTAHOBJICHNH. BLINIOIHEHNE YTHX )ICI\/JICTBI/II\/JI YAOCTOBCPACTCS MOAINCHIO 00BHHSIEMOr0O Ha
MIOCTAaHOBJICHUU O TMPHBJICYCHUM B KA4eCTBE OOBHUHSAEMOTO M TIOIMHCHIO CIIEJAOBATENs C
YKa3aHUEM JaThl MPCABABIICHHUA oOBuHeHus1. B ClIydyac OTKasa 00BHHSIEMOIO OT oAIINCHU
CJIEZIOBATENIb  YJOCTOBEPSICT HAa YKa3aHHOM IIOCTAHOBIICHHM, YTO OOBUHIEMOMY TEKCT
MIOCTAHOBJICHUS OOBSIBIICH M M3BEIIAET 00 ITOM HpOKypopa.ZO0

OOBuHsIEMOMY TOJIKHBI OBITH Pa3bICHEHBI €ro IMpaBa U obOecreyeHa BO3MOXKHOCTb
OCYILECTBIICHUS STHX 1paB. 2>

O06 wu30paHum B KayecTBe Mephbl IPECEUEHUs 3aKIIOYEHHUS IOJ CTPaxy Opras
JIO3HAHNS, CIIE/I0BATEIb, IPOKYPOP, CYI COOGIIAIOT CeMbe 00BHHsIeMOro0.”%

[lpu npou3BOACTBE BCEX CJICICTBEHHBIX JCHCTBHM BEIYTCS MPOTOKOJbBI, (Gopma U
HOPSIIOK COCTABIICHUS] KOTOPBIX OMPEAEISIOTCS 3aKOHOIATEIECTBOM.

Cpoku TpenBapUTENbHOTO CJEACTBUS COBMANAIOT CO CPOKAMH MPEIBAPUTEIHLHOTO
3aKIIIOYCHUA, PE€Yb O KOTOPBIX HOfII[eT z[anee.204

[Tpon3BOICTBO MPEABAPUTEIHLHOTO CIICACTBUS 3aKAHYHBACTCS:

5) HampaBiieHHEM JieNia B CYJ ¢ OOBUHHUTEIBHBIM 3aKITIOUCHHEM, WU

6) HampaBiieHHEM Jefia B CYJ /IS PACCMOTPEHHUS BOMPOCA O MPUMEHEHUH MPHHY TUTEIBHBIX
Mep METUITMHCKOTO XapaKTepa, WiIn

7) mpeKpalieHUeM yroJOBHOTO JIENa,;

198 C1. 49 VIIK. Bonee noapoGHO mpaBa 0GBHHAEMOr0 Pa3bACHAIOTCS Jalee 10 TeKCTY JaHHOM
WHpopmMannoHHOH cIIpaBKy.

199 IMopsinok mpuBoma oroBapuBaetcs B cT. 196 YIIK:

"OOBHHsIEMBII 00513aH SIBUTHCS TI0 BHI30BY CIIEAOBATEINs B HA3HAYCHHBIH cpoK. O rmepeMeHe CBOero MecTa
JKUTENBCTBA OH 00s13aH COOOIINTE CIIEIOBATEIIO.

YBaXUTENbHBIME IPUYNHAMH HESBKU OOBUHSIEMOT'O 110 BBI3OBY CJICIOBATEISI IPU3HAOTCS:

1) GoJie3HB, JMIIAIOIIAS €0 BO3ZMOXHOCTH SIBUTHCS;

2) HECBOEBPEMEHHOE MOJTyYCHUE UM TIOBECTKH;

3) uHbIe 00CTOSITENHCTBA, (PAKTHIECKH JIUIIAOIINE €TO BO3MOKHOCTH SIBUTHCS B HA3HAYCHHBIH CPOK.

B ciiyuae HesiBku 0e3 yBaKUTEIbHOW MPUYMHBI OOBHHSAEMBIH MOXKET ObITh MOABEPTHYT MIPUBOY.

[TpuBoa 0OBMHSEMOr0O HE MOKET IIPOU3BOIUTHCS B HOYHOE BPEMs, KpOME CITy4aeB, He TEPIISIINX
OTJIaraTesnbCTBa.

[TpuBoxa oOBUHSIEMOTO O€3 MPEABAPUTEILHOTO BEI30BA MOXKET OBITh MPUMEHEH TOJIBKO B TEX CIy4Yasx, KOrjaa
OOBHMHSIEMBII CKPBIBAETCS OT CIIEACTBUSI WIIM HE HMEET OIPE/ICIIEHHOTO MECTa KHUTEIbCTBA.

O npuBoJIe 0OBHHSEMOTO CJIeJ0BATENb BEIHOCUT IIOCTaHOBIIeHHE. [IprBO 110 OpyUYEHHIO ClletoBaTeNs
MIPOM3BOJINTCS TIOJIUIKEH, KOTOpast 00BSBIIET 0OBUHIEMOMY 3TO OCTAHOBJIEHHE" .

200 Cr, 197 VIIK. Eciu mpH IIPOM3BOACTBE MPEIBAPHTENHLHOTO CIIEACTBHS BOSHIKAET HEOOXOIMMOCTS H3MEHHT
MPeAbIBICHHOS OOBHHEHHE WIIH JOTIOJHUTh €r0, CIE0BaTeNlb 00sI3aH MPEIbIBUTh OOBUHIEMOMY HOBOE
oOBHHEHHE ¢ coOmoieHeM TpeboBanuii crareit 194, 197 n 198 VIIK u nonpocuTs ero no HOBOMY OOBHHEHHIO.
Ecnu B X01€ ipeiBapUTEIBHOTO CIIEICTBUS MPEIbIBICHHOE OOBUHEHHE B KAaKOH-THO0 YaCTH HE HAIILIO
MOATBEPXKICHHUS, CIIe0BATENb CBOMM OCTaHOBJICHHEM MPEKPaIaeT YroJOBHOE JIENI0 B 3TON YacTH OOBUHEHM,
0 ueM 00BsBIsIeT 06BHHsIEMOMY (cT. 201 VIIK).

0L Cr, 58 VIIK.

292 Cr. 100 VIIK.

2% Cr.cr. 82, 105-107 VIIK.

204 Cw. 11. 3.3 nauHoit H(pOPMALIOHHOM CIIpaBKH.
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8) mpekpaleHreM YroJIOBHOTO Jiefia C HAIpaBJICHHEM MAaTEePUAJIOB B CyH JJIS TPUMEHCHHUS
Mep aJMHUHHCTPATHBHOTO B3bICKAHMSL. 2

[IpusHaB  coOpaHHBIE  JIOKa3aTeIbCTBA  JOCTAaTOUYHBIMH  JJI  COCTaBJICHUS
OOBHMHUTEIBHOTO 3aKIIIOYCHHUS CIIeI0BATEIb OOBSIBIISICT OOBUHAEMOMY, UTO CIIEICTBUE IO €T0
JIelly OKOHYEHO M 4TO OH MMEET MPaBO Ha O3HAKOMIIEHHE CO BCEMH MaTepHaJaMM Jiejla Kak
JUYHO, TaK M C MOMOIIBIO 3aIIUTHHUKA, a PABHO Ha 3asBJICHHE XOJIaTaliCTBa O JOMOJHEHUU
IPEABAPUTEIBHOTO CIICCTBUA. 2

Ilocne o3HakomyieHHs OOBMHSEMOrO W €ro 3allUTHUKA CO BCEMH MaTepualaMu
MPEBapUTENLHOTO CIEACTBUS CIEI0BaTENIb COCTABIIAET OOBUHUTEIbHOE 3aKIIOUYEHHE I10
Jely W HampaslisieT Jelio MpoKypopy. Bwmecte ¢ genoM HanpaBisllOTCS — KONUU
OGBHHHTEIFHOTO 3aKTIOYCHIS JUISl KasKI0r0 OOBHHSIEMOr0. 2’

[Ipokypop wuiaM ero 3aMecTuUTeNb OOsS3aHbI B TEUeHUE He Ooiee MATH CYTOK
pPaccMOTpPETh MOCTYIUBLIEE JI€70 U MPUHATH 10 HEMY OJHO U3 CIEIYIOIIMX PEIICHUH!

4) yTBepaUTh OOBHHUTEIBHOE 3aKIFOUCHHUE CBOCH PE30ITIOIHEH;

5) BO3BpaTUTh [0 OpraHy [O3HAHHMS WJIM CIEIOBATEI0 CO CBOUMH HMHCbMEHHBIMHU
YKa3aHUSMH JJIs1 IPOU3BOJICTBA IOMOJHUTENIBHOIO PACCiIeIOBaHMUS;

6) mpekpaTHTh JEJI0 MPOM3BOACTBOM C PAa3pelICHUs COOTBETCTBYIOLICH BEJIAsITCKOM,
TOPOJICKOHM, JTPANCKONl KOMHCCHMM 1O OOECHEYeHHI0 3aKOHHOCTH MpPH MPOU3BOJACTBE
OTIENbHBIX MPOLECCYaJbHBIX JIEHCTBUHM, COCTaBUB 00 OSTOM MOTHBHPOBAaHHOE
nocrasosiexue. %

B ciayyae HecooTBeTCTBUS OOBHHHTEIBHOTO 3aKIIOUEHHS YCTAaHOBJICHHOW (opme U
COJICPKAHUIO MPOKYpOp WM €ro 3aMeCTUTE]Ib BIPABE BO3BPATUTh JEJIO CO CBOUMH
NUCbMEHHBIMU YKa3aHUSMU OpraHy JO3HaHUS WM CIIEJOBATENII0 JUIsl MEepPecOCTaBICHUS
OGBHHHUTEIIBHOTO 3aKII0YCHHS. "’

[Ipokypop unm ero 3amMecTUTesIb BIIpaBE CBOUM MOTHUBHUPOBAHHBIM IOCTAHOBJIEHUEM
UCKJIIOYUTh W3 OOBUHUTEIHLHOTO 3aKIIOYCHHS OTACNbHbIE MYyHKTHl OOBUHEHHS, a TaKkKe
IPUMEHUTh 3aKOH O MEHEee TSDKKOM IpecTyruieHud. llpu sToM, B ciiyyae HeoOX0auMOCTH,
COCTaBIIsIeTCS HOBOE OOBHHUTEIBHOE 3aKitoueHue. Eciu TpebyeTcss u3MeHUTh OOBUHEHUE Ha
0ojee TSHKKOE MM CYLIECTBEHHO OTJIMYArolieecss MO (PaKTUUECKUM OOCTOSATENbCTBAM OT
MEPBOHAYAILHOTO OOBHMHEHHMS, MPOKYpOp WJIM €ro 3aMeCTUTENb BO3BpAIlaeT AEJI0 OpraHy
JIO3HAHMS MK CJIEIOBATEIIIO JUIS TIPSIBSBICHAS HOBOTO OOBHHEHHS. 2

[Ipokypop miaM ero 3aMecTUTENb BIpaBe, HE HANpPABIssA €10 Ha JOCIEJOBaHUE,
COCTAaBUTh HOBOE OOBHMHHUTEIBHOE 3AKIIOUEHHUE, €CIIM 3TO HE BJIEYET W3MEHEHUS OOBUHEHUS
Ha Oosee Tspkkoe. Ilpu 3TOM paHee cocTaBIeHHOE OOBHHUTENBHOE 3aKIIOYCHHE W3 Jela
msbivaercs, >t

[Ipokypop unaM ero 3aMecTUTeNlb, YTBEPAUB OOBHHUTEIBHOE 3aKIIOYCHHE WIIH
COCTaBUB HOBOE€ OOBMHMTEIBHOE 3aKJIIOUEHHUE, HAIpaBiIsSIET JEJ0 B CyJA, KOTOPOMY OHO
MOJICYIHO, U YyBEAOMJISIET OOBHHSEMOro, KOTJIa W B KaKoil CyJ HampaBlIEHO JIEJo.
OMHOBpPEMEHHO TPOKYpOp WM €ro 3aMeCTUTENh COOOMIaeT Cydy, CUYUTaeT JM OH
HEOOXOJUMBIM MOJIEPXkKATh B CyZe rocyaapcTBeHHoe oOBuHeHue. [locie HampaBieHus aena
B CyJI BCAIKHE XOATANCTBA M JKAJIOGHI 110 JIe/y HANPABIISIOTCS HEIOCPESACTBEHHO B CyL.

205 Cr, 207 VIIK.

206 O, 209 VIIK.

27 Cr.cr. 213-215 VIIK.
208 Cp, 222 VIIK.

209 Cm. Tam xe.

210 Cr, 223 VIIK.

211 Cr, 224 VTIK.

212 O, 225 VIIK.
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3.2. OcHOBaHMs NPeIBAPUTEJbLHOI0 3aKJIKYeHUS

OcHoBaHuEM JJIA MpeaABapUTCIIbHOTO 3aKJIIOYCHHUA Ion CTpaXKy SABJIACTCA
IIOCTAaHOBJICHUE CJIEZIOBATENIl WJIM IIOCTAHOBJICHHME JIMIA, IPOU3BOIAIIEIO JO3HAHUE,
CaHKIIMOHHUPOBAHHOE MPOKYPOPOM, TIOCTAHOBJIEHUE MPOKYpopa, JuUOO MPUTOBOP WIH
olpe/IeNeHne Cy/a 06 H3OPAHUK B KAJeCTBE MEpHI IPECEUCHHS 3aKTIOYEHHE TIOJ] CTPAKY. >

Mepa npeceuyeHust n30UpaeTcs Npy HATUYUH JOCTATOYHBIX OCHOBAHUH IMOJIAaraTh, 4YTO
0OBUHAEMBIH, HaX0AsCh HAa CBOOOJE, CKPOETCS OT CIEACTBUSA U CyJa, WIM BOCHPEISATCTBYET
YCTAaHOBJICHUIO MCTHUHBI 10 YrOJOBHOMY Jely, WIM OyJeT 3aHuMaTbCs MPEeCTYIHOM
JIeATETBHOCTBIO, A TAKKe T OOeCredeHns WCIOMHeH s npurosopa.”™ Ilpu paspeireHun
BONpPOCAa O HEOOXOAMMOCTH NPUMEHHUTh Mepy IpecedeHus, a Takxke 00 M30paHuu Mephl
MpeCCUYCHUA YUYHUTBIBAIOTCA TaAKXKE TSAKCCTh COBCPHICHHOTO TMPECTYIUICHUA, JHWYHOCTDH
[0JJ03PEBAEMOr0 MM OOBUHSEMOIO, POJ €ro 3aHATUM, BO3pPACT, COCTOSHHUE 3]10POBbS,
CEMEHHOE MONIOKEHHE | APYrHe 00CTOATe bCTRa.

3aKJII0YeHre MO CTPaXy B KadecTBE Mephbl MPECEUYECHUs MPUMEHSETCS MO JAeiaaM O
NPECTYIUICHUSX, 32 KOTOPbIE 3aKOHOM IPEIyCMOTPEHO HAaKa3aHUE B BUJIE JTUIIECHUS CBOOOIBI
Ha CPOK CBbIIIE 2-X JIET. B HCKIIOUMTENBHBIX CIydasx 3Ta Mepa MpecedeHHs MOXKET ObITh
IPUMEHEHa 10 AejaM O MPECTYIUICHUSX, 38 KOTOPbIE 3aKOHOM IPEAyCMOTPEHO HaKa3aHUE B
BHJIC JIAIICHHS CBOGO/IBI M HA CPOK HE CBBIIIE 2-X JIET. -

K nuuam, oOBUHSIEMBIM B COBEPLUIEHUH MPECTYIUIEHUN CPEAHEN TSKECTH, TSKKUX U
0c000 TSHKKHMX MpecTyIUIeHUH, npeaycMoTpeHHbIXx OcobenHoil yacThio YK, 3akimoueHue noa
CTpaXXy B Ka4CCTBC MCPbLI IMPECCUCHHUA MOXKCT OBITH IMPUMCHCHO IO MOTHUBaM 0I[HOI>1 JIMIIIb
TSDKECTH MPECTYIUICH S, >

3aKiIoueHue MOJ, CTPaXy B KayecTBE MEphl NPECEYEHMs] B OTHOIIEHHUHU JIMLA, K
KOTOpOMY 3a/iep’KaHue He ObUIO NMPUMEHEHO B MOpsjKe, MpeaycMOTpeHHOM craTheil 131
VIIK,?*® Jonyckaercsi Tojibko ¢ pazpemieHust Ilpencenarens KaOunera MUHUCTPOB
TypkmeHucTaHa 1o TpeAcTaBlIeHUI0 ['OCyJapCTBEHHOM KOMHUCCHMM 10 OOECIEeYEeHUI0
3aKOHHOCTH IIpHU NPOU3BOJACTBC OTACIBbHBIX ITPOLCCCYAIbHBIX [[GflCTBHfI.Zlg

3aKiIl0YeHre TOJ CTPaXy B KauyecTBE MeEphbl NPECEUCHHMS MOXKET NPUMEHATHCS K
HCCOBCPUICHHOJICTHEMY JIMIIb B HMCKIIOYUTCIIBHBIX ClIy4dasaX, KOrjJa 9TO BbI3bIBACTCA
TSDKECTBIO COBEpPLICHHOro mpecTyiuieHus. [Ipu pemieHun Bompoca O CaHKIMHM Ha apecT
OPOKYpop 00s3aH THIATENBHO O3HAKOMUTBCS CO BCEMH MaTepUallaMH, COAEp KALIMMHU
OCHOBAHHMS JUIsl 3aKJIOYEHUS MOJl CTPaxy, U B HEOOXOIUMBIX CIIydasX JIMYHO IOMPOCHUTH
HOZ03PEBAEMOT0 MM OOBHHAEMOIO, a HECOBEPIIECHHOJICTHETO I0J03PEBAEMOr0 WU
OGBHHSEMOTO — BO BCEX CITydasx. 22

B uckmrounTeILHBIX CIydyasax MEpa IMpPEeCCUHCHHUA MOXKCT OBITE MNpUMCHCHAa B
OTHOILIECHUH JIMIIA, TIOJ03PEBAEMOr0 B COBEPILICHMS MPECTYIJICHUS, U 0 MPEABbABICHUS eMy

23 Cr.ct. 7 1 406 VIIK 1 ct. 3 "[10710%KeHNs O PEIBAPUTETHHOM 3aKTIOUCHHH MO/ CTPAXKY'.

24 C1. 89 VIIK ycTaHaBIMBAET ClEIYIOMIME MEPhI PECCUCHH:

— TIOJIHCKA O HEBBIE3IE;

— JIMYHOE MTOPYYUTEIHCTBO;

— TIOPYYMTENBCTBO OOIIECTBEHHOW OpraHn3allly,

—  3aKIII0YCHHME TI0JT CTPAKY.

— 0T/a4a HECOBEPIICHHOICTHHUX O] IPUCMOTP POIUTEIICH, OTIEKYHOB WM NIONIEYHTENICH, a
HECOBEPIICHHOJICTHIX, BOCIIUTHIBAIOLIMXCS B 3aKPBITHIX JETCKAX YUPEKICHHUAK, — I10J] HAA30D
AIMUHHUCTPALIN STHX.

— HaOIIoJIeHHE 32 BOGHHOCTYKAIUM KOMaHIOBAHHS BOMHCKHUX 9acTeH, B KOTOPBIX OHHU COCTOSAT Ha CIIyxk0e.

2% Cr. 91 VIIK.

?1° Cr. 96 VIIK.

27 Cm. Tam xe.

218 Cm. 1. 2.2.2 naunoit MH(OpMALHOHHOI CIIPaBKL.

2% Cr. 96 VIIK.

220 Cm. Tam xe.
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oOBHHEHHs. B 3TOM ciiyyae 0OBHHEHHE JOJKHO OBITh MPEABSIBICHO HE TIO3JHEE IECITH CYTOK
C MOMEHTa MPHMEHEHHs Mepbl mnpeceueHusi. Eciaum B 3TOT Cpok OOBHHEHHE HE OyIer
NPEXBSBICHO, Mepa IPecedeH s OTMeHseTcs. 2

O TIpUMEHEHHUU MEpbl MPECCUCHUS JIMIIO, MPOU3BOSIIICE JTO3HAHHE, CIICAOBATEIb,
INPOKYpOp BBIHOCSAT MOTHBHPOBAHHOE IIOCTAHOBIICHHE, a Cya — ompeieicHue. B
NocTaHoOBJICHUU (OmpesesicHHH) YKa3bIBAIOTCS: (aMHIUS, UM U OTYECTBO, T'OJ M MECTO
POXIICHHS, HAIMOHAIBLHOCTh, TPAXKIAHCTBO, O0Opa3oBaHHe, MECTO pabOThI MW MECTO
KHUTEJIbCTBA OOBUHSAEMOrO, TMPECTYIUICHHE M CTaThs YrOJOBHOTO 3aKOHA, MO KOTOPOii
OOBHHSIETCS TAaHHOE JIMIIO, OCHOBAHHMS JUIs M30paHust ¥ B N30paHHOW Mepbl peceycHus. B
MOCTAHOBJICHUU O 3aKIIOYEHHH TMOJ CTPaxy, KpPOME TOro, YKa3bIBAlOTCI Te 0COOBbIE
00CTOATENILCTBA, KOTOPBIC SBISIOTCS OCHOBAHHEM ISl PUMEHEHUS STOW MEpBI IPECCUCHHUS.
Komnus nocranoBieHus (OnpenesieHus) HampaBaseTcsl B MECTO 3aKJIFOYCHUS ISl HCIIOJTHEHHS.
[ToctaHOBNICHHE WM OINpPEICIICHUE O MPUMEHEHUH MEPbI MPECCUCHUs] OOBSBIACTCS JIUILY, B
OTHOLICHUN KOTOPOTO OHO BHIHECEHO. 22

[IpuHsATas B OTHOLICHHH OOBUHIEMOIO MeEpa MPECCUCHHUs] OTMEHSACTCS, KOraa B HEl
oTHazaeT AajbHeiIas HeoOXOIUMOCTh, MM HM3MEHSETCS Ha Oojee CTpPOryr WM Oosee
MSTKYI0, KOTJIa 3TO BBI3bIBACTCS 0OCTOSATENbCTBAMH jeia. OTMEHA WIM HW3MEHEHHE MEphI
NPECEYCHUST TMPOM3BOIMTCS MOTHBHUPOBAHHBIM IMOCTAHOBICHUEM JIMIA, MPOM3BOISIIECTO
JIO3HAHKE, CIICAOBATEINS WM TPOKYpOpa, a Moclie Mepeiavu Jeia B ¢y, — MOTHBHPOBAHHBIM
ompeneneHueM cyna. OTMeHa WIM W3MEHCHHME JIMIIOM, TPOM3BOJAIINM JIO3HAHHE, H
CIIE/IOBATENEM MEpBI TIPECEeHN, M30paHHOM MO YKa3aHUIO TPOKYpOpa, JOMYCKASTCs JIUIIb C
corjiacus poKypopa.

3.3. CpOKH NpeIBapuTeIbHOT0 3aKTI0YeH s>

ConepikaHue Mo CTpaKeH NPU pacclieIOBaHUH JIelia He MOXKET MPOI0/KAThCs Ooee
JIBYX MECSIICB.

[Ipu OTCYTCTBMHM OCHOBaHH IS U3MEHEHHS MEPhl MPECEUYCHHUS ITOT CPOK MOKET
OBITh MPOJICH MPOKYPOPOM Bejasita, ropoja Amradata Wi UX 3aMECTHTEIIAMH — JI0 IECTH
MECSIIIEB CO JHSI 3aKJIFOUCHHS O] CTPaXKYy.

JlanpHeiiee NpoyieHHe CPOKa MOXKET OBITh OCYIIECTBJICHO JIMINb BBHIY 0CO0OM
CIIOKHOCTHU Jiejia 3aMecTuTesiMu ['eHepaibHOro mpokypopa TypKMEHUCTaHa — IO OJHOTO
rojia Co JIHS 3aKJII0UYEHUS O] CTPaXKY.

[lpu BoO3BpalieHHHM CyIOM Ha HOBOE paccielOBaHHE Jefia, [0 KOTOPOMY CPOK
CofiepKaHHus OOBHMHSAEMOTO TOJ CTpPakKed HCTEK, a M0 OOCTOSTENbCTBAM Jieja Mepa
npeceueHus B BUE COJCPKAHUS MO CTpaXkei M3MeHEeHa ObITh HE MOXKET, IPOIJICHUE CpOKa
COZICpP)KAHHs TOJ CTPaKEH MPOU3BOIUTCA IPOKYPOPOM, OCYIICCTBISAIOIIAM HAIA30p 3a
CIIC/ICTBHEM, B MpeJeiax OJJHOr0 Mecsiiia ¢ MOMEHTA MOCTYIUICHHS K HeMy jena. JlanpHeiiee
NPOJUICHHE YKAa3aHHOTO CPOKa MPOM3BOMTCS C YYETOM BPEMECHHU MPEeObIBaHMS OOBHHIEMOIO
IOl CTpaXkeil 10 HaIpaBJICHUs Jeiia B CY/I.

3.4. MecTa npeBapuTeJIbHOI0 3aKJII0OYeHHST
MectaMu TIpeBapUTEIBHOTO 3aKIIOYCHUS Uil COJCPXKAaHUs 3aKIIOYCHHBIX IO
CTPaXy SABJIAIOTCA CICACTBECHHBIC U30JIATOPHI UJIM MHBIC YCTAHOBJICHHBIC 3aKOHOAATCIILCTBOM
225
MecTa.

! Cr. 90 VIIK.

?2 Cr. 99 VIIK.

?2 Cr. 102 VIIK.

24 Cr. 98 u 154 VIIK.

225 C1. 407 VIIK 1 cT. 4 "[I0/10%eHHs O MPeIBAPUTETHHOM 3aKTIOUCHHH MO/ CTPAXKY' .

B oTaenbHBIX citydasix 3aKJIIOUEHHbIE IO CTPaXKy MOTYT COAEPKATHCS B TIOPbME, KaMepe MPeaBapUTEILHOTO
3aKJIIOUCHMS, a TAKXKE Ha IayNTBaxTe.

56



3.5. OcHOBHBIE TPeGOBAHMS PEKHMA B MECTAX MPEABAPHTEILHOTO 3aKIIOYEHHST -2

OCHOBHBIMU TpPEOOBaHUSIMH PEKHMa B MECTax MPEABAPUTEIHHOTO 3aKITIOYCHUS
ABJISIOTCS. W30JLMS JIML, 3aKJIIOYCHHBIX IOJ CTPaxy, MOCTOSHHBIM HAA30p 3a HUMHU U
pa3enbHOe UX COofepIKaHue.

3aKIOYEHHBIE TIOJ CTPaKy TMOJBEPralTcs OOBICKY, MaKTUIOCKOIMPOBAHUIO U
dboTorpadupyroTCcs; HaxomAIIMECS MPU HUX BEIIM, a TAKXKE IMOCTYIMAMIIMNE Ha HX WM
nepeaaur U MOCBUIKH MOJUIeKAT JOCMOTPY, a MEepenucka — HeH3ype.

WM 3ampenaeTcss UMETh NMpU cebe TEHBIM U IIEHHBIC BEIIM, a TAKKe MPEAMETHI, HE
pa3pelieHHble K XPaHEHUI0 B MECTaxX IMPEeABApUTENBHOTO 3aKitoueHus. M3bsaThie y HUX BO
Bperl HpCGI)IBaHI/ISI B MeEcTax HpeI[BapI/ITeJ'II)HOFO 3aKJIFOYCHUA ACHBI'U 3a4YUCIAOTCS Ha
JUIIEBBIC CYETa, a IICHHBIE BEIIN U MPEAMETHI CIAI0TCS Ha XpaHEHUE, JCHbIU U IICHHbIE BEIIH,
HpI/IO6peTeHHI)Ie Hepr,I[OBBIM HYTCM, J'II/I6O UCTOYHHUK nonyquI/m KOTOpI)IX HEC yCTaHOBHeH,
oOpaiaroTcs B J0XOJ rocyJapcTBa MO MOTHBHPOBAaHHOMY IOCTaHOBIICHUIO HaydaJbHHUKA
MeCTa MPEeABAPUTEIILHOTO 3aKII0UEHHUs, CAHKIIMOHUPOBAHHOMY TIPOKYPOPOM.

3aKIIOYEHHbIE MOJ CTPa)X<y MOIYT IpPHUBJIEKATbCS K TPyAY TOJBKO B Mpeaenax
TEPPUTOPUU MECTa MPEABAPUTEIHHOTO 3aKIIOYCHHUSI ¢ UX COTJIACHS U MO Pa3pelIeHUIo JIMIa
IUTM OpraHa, B MPOU3BOJICTBE KOTOPOTO HAXOAUTCs 1e70. X Tpy HOJKeH OIIauuBaThCA.

3.6. Pa3znenbHoe copep:kaHue B MeCTax MpeABaApUTEIHLHOIO 3aKII0Yenus >’

3aKIIOueHHBIE T0J] CTPaXy COAEpX,aTcsi B OOIMX KaMmepax. B HCKIIOYUTENBHBIX

CIIy4asiX 10 MOTUBHPOBAHHOMY IOCTAaHOBJICHHIO JIUIIA UM OPraHa, B MPOU3BOICTBE KOTOPOTO

HAaXOAWTCS  Jello, JMOO  HavYaJbHUKAa  MeCTa  NIPEIBAPUTEIHLHOTO  3aKJIFOYCHUS,

CaHKIMOHUPOBAHHOMY MPOKYPOPOM, OHU MOTYT COJIEPKaThCS B OJIMHOYHBIX KaMepax.

3aKkITI0ueHHbIE TIOJI CTPAXy pa3MENIaloTcs B KamMepax ¢ COONIOACHUEM CIEAYIOIINX

TpeOOBaHUU H3OJISALIUU:

— MYX>XYMHBI — OTAEIBHO OT YKECHILNH;

— HCCOBCpI_HCHHO.HeTHI/IC — OTACJIbHO OT B3pOCJIbIX;

— JIHIa, paHee OTOBIBABIIME HAKa3aHUE B MECTaX JIMIICHUS CBOOOIBI, — OTACIBHO OT JIUII, HE
COJICPKABIIUXCS MECTaX JINIICHUSI CBOOO/IHI,

— 5uua, OOBUHSEMbIE WM TOAO03PEBAaEMble B COBEPIICHUU THKKUX MPECTYIUICHUH, —
OTOCJIIBHO OT l[pyrI/IX co,uepncaumxc;{ non CTpanceﬁ;

— Jmna, OOBUHSEMBbIC WM  IOAO03pEBAaEMbie B COBEPIICHWH 0CO0O  OIMACHBIX
TOCYAapCTBEHHBIX MPECTYIUICHUN, — KaK MPaBUJIO, OTIEIBHO OT APYTHX COACPKAIIUXCS
O] CTPaXKEH;

— 0c000 OIMmacHbIC PEIUANBUCTBI — OTICIBHO OT APYTUX COASPIKAIIUXCS MO CTPAXKEH;,

228

B xamepe npeBapuTeNbHOTO 3aKIIOUSHUS 3aKII0UEHHBIE IO CTPaXKy MOTYT COJEpKaThCs He OoJiee TpeX CyTOK.
Ecnu nocraBka 3aKIIFOUEHHBIX B CJIE/ICTBEHHBI N30JSTOP HEBO3MOKHA U3-3a OTAAIEHHOCTH MM OTCYTCTBUS
HaJUIeXKaIINX IyTel COOOIIeH s, 3aKITIOUYEHHBIE MOTYT COJIep)KaThCsl B KaMepe MPEeBAPUTEIILEHOTO 3aKITF0UCHHS
u OoJee [umTenbHOE BpeMsl, HO He cBbime 20 cyTok. B aTux ciydasx, a Takke IpU colepKaHUH B TIOPbME
3aKJIIOUCHHBIX I10]] CTPAXKy B KaU€CTBE MEpPhI IPECEUCHUs], IOPAIOK MX COJep KaHHs ONpeaesIeTcs
YCTaHOBJICHHBIMH TIPaBUJIaMH, PETYJIMPYIOIINMH NIPEABAPUTEIILHOE 3aKIIIOUCHHE.

Ecnum muna, oTOpIBafoIIe HaAKa3aHUE B MECTax JIMIICHUS CBOOOIBI, IPUBIICKAIOTCS K YTOJIOBHOM
OTBETCTBEHHOCTH 32 COBEpIICHHE JPYTOro MPECTYIUICHNS U B OTHOIIECHNH HX B KAYeCTBE MEPHI IIPECEUCHUS
M30paHo 3aKITI0YEHHE M0l CTPaXKy, OHHU 10 IIOCTAHOBJICHHIO JIMIA WIIM OpPraHa, B IPOU3BOJICTBE KOTOPOTO
HaXOAUTCS JeJI0, MOTYT COAEPXKAThCs B INTPaYHOM H30JIATOPE UCIIPABUTEIBHO-TPYIOBON KOJIOHHHU JTHOO0 B
JWICHUITTMHAPHOM HM30JIITOPE BOCIIUTATENILHO-TPYI0BOI KOJIOHUH.

226 C1. 410 VIIK 1 cT. 7 "[I0/10%eHHs O MpeIBAPUTETHHOM 3aKIIOUCHHH MO/ CTPAXKY' .

227 C1. 411 VIIK 1 cT. 8 "[T0/10%eHHs 0 MpeIBAPUTETHHOM 3aKII0UCHHH MOJ] CTPAXKY' .

228 ComepraHue B3POCIBIX B KAMEPAX, TJe COJEPIKATCS HECOBEPIICHHOIETHIE, JOMyCKASTCS JTHIIb B
MCKITIOUYNTEIBHBIX CITydasiX ¥ C CAHKIMH ITPOKYypopa.
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— OCYXICHHLIC — OTACIBHO OT APYTHX COACPKAIIUXCA IIOI CTpanceﬁ U B COOTBCTCTBUU C
BHJIOM PEKHMMa UCIIPABUTEIBLHO-TPYAOBOM KOJIOHUH, OIIPEJCIICHHBIM I10 IIPUTOBOPY CY A,
— MHOCTpaHLbl M Juua 0e3 TIpaxJaHCTBAa — KaK IMPaBUJIO, OTIENBHO OT JpPYyIrHX
CoZepKaIIUXC I10J] CTPAKEH.
[Tono3peBaemble WM OOBHHSEMBbIE 10 OAHOMY M TOMY XK€ Jielly MpU HAJIUYUHU
yKa3aHus JULA WU OpraHa, B IPOU3BOJCTBE KOTOPOIO HAXOIUTCA 3TO IEJO, COAEPIKATCS
pa3lenbHo.

3.7. Jlonpoc 3aK/TI04eHHBIX O CTPAKY >

OOBHHsIEMBIN TOTPAIINBACTCS IO CYIIECTBY MPEABSBICHHOTO €My OOBHHEHHUS U 00
U3BECTHBIX €My O0CTOsITeIhcTBaX MO Jeny. Kpome Toro, oOBHHSEMBIN BIpaBe IaBaTh
NOKa3aHUs 0 (PAaKTUUECKUX JaHHBIX, SBIISIOLIMXCS J0KA3aTeIbCTBAMHU 11O ACTY.

CrnenmoBarenb 00s3aH JTOTIPOCUTH OOBHHAEMOTO HEMEIJICHHO TIOCIE MPEIbSIBICHHS
eMy OOBUHEHUSI.

B nHauane mompoca ciieoBaTeNb OKEH CIPOCUTH OOBHHSEMOTO, TIOHSTHO JIU €My
npeabsBIeHHOE OOBHHEHHE M TPU3HAET JH OH ce0s BHUHOBHBIM B COBEPLICHHU
NPECTYIUICHHUS, TIOCJIE Yero MpejiaraeT OOBHUHAEMOMY JaTh IIOKa3aHHs 10 CYIIECTBY
IpEeIbABICHHOTO OOBHHEHUS.

CrnenmoBatesb BBICIYIIUBACT MOKa3aHWs OOBHHSIEMOTO W, B Cliydae HEOOXOJMMOCTH,
3amaeTr eMy Bompockl. OOBHMHsSEMBbIC, BBI3BaHHbIE [0 OJHOMY M TOMY e JIely,
JIOTIPAIIBAIOTCS TOPO3Hb, MPUYEM CIIEJIOBATENIb MPHHUMAET MEPhI, YTOOBI OHU HE MOTIIH
00IIaThCs MEXTy COOOiA.

B nmompoce HeCOBEpIICHHOJETHETO OOBHHIEMOTO IO YCMOTPEHHIO CIIJOBATEN,
MOYKET y4acTBOBATh IEaror.

VYyacTByrOmuii B JOMpoce IMeaaror BIpaBe, C Pa3pelIeHUs: CIeIoBaTes, 3a/J1aBaTh
BONpoChl oOBUHseMOMYy. [lo okOHYaHMM Jompoca Megaror MMeeT MPaBO O3HAKOMUTHCS C
MIPOTOKOJIOM JIOTIPOCA M C/IEIaTh MICHbMEHHBIC 3aMEUaHUsl.

Jonpoc 0OBUHIEMOT0 HE MOXKET MPOU3BOAUTHCS B HOUHOE BPEeMsI, KpPOME CIydaeB, HE
TEPISIINX OTJIAraTeIbCTRA.

O xaxJaoM Jorpoce OOBHHSIEMOro CieloBaTelb COCTABISET MPOTOKOA. B mporokose
yKa3bIBa€TCS BpeMs Hayaja W OKOHYAHHs JOmMpoca OOBUHSIEMOro, ero (QaMuius, uMms,
OTYECTBO, BO3PACT, MECTO POKICHHUS, HAIIMOHAIBHOCTh, T'PAXXJAHCTBO, 00Opa3oBaHKUE, MECTO
paboThl, OMHKHOCTh, MECTOXXHTEIBCTBO, CEMEHHOE TOJOXKECHHE, TPEXKHSA CyAUMOCTh M
Ipyrue cBeAeHUs 00 OOBUHSIEMOM, KOTOPBIE OKaXYyTCSd HEOOXOAMMBIMU MO 00CTOSTEILCTBAM
nena.

[Toxa3zaHust 0OBHHAEMOT0 3aHOCSITCS B IPOTOKOJ B TIEPBOM JIMIIE, U, 10 BO3MOKHOCTH,
JOCIIOBHO. B ciyyae HE0OXOAMMOCTH, 3alMCBHIBAIOTCS 3a/JlaHHBIE OOBUHIEMOMY BOIIPOCHI U
€ro OTBETHI.

[To oxoHUaHHMM TOTIPOCA TPOTOKOI MPEABSBISETCS OOBHHAEMOMY ISl IPOYTSHHS HITH
10 €ro Mmpockde MpPOYUTHIBAETCS eMy cienoBareneM. OOBHHAEMBIN HMeET MpaBo TpeOoBaTh
JIOTIOJTHEHHUSI TIPOTOKOJIa M BHECEHHS B HETO IONPABOK. JTH JIOTIOJHEHHS W TIOMPAaBKH
noJyIexar 00s3aTeIbHOMY 3aHECEHHUIO B IIPOTOKOJ.

[lo mpoureHMH TPOTOKOJA OOBHHSIEMBIM CBOEH TMOJMUCHIO  yJAOCTOBEPSET
NpaBWIBHOCTh 3aluCH ero mnokaszanuil. [lepen moamuceio OOBHHSAEMOrO B IPOTOKOJE
OTMEYaeTCs, MPOYHTAI JIM TPOTOKOJI OOBUHICMBI JHYHO WJIM OH €My OBbUI TPOYUTAH
cienoBatenieM. Eciau NpOTOKOJ HamMcaH HAa HECKOJBKHX —CTPaHHIAX, OOBHHSIEMBIN
MOJIIHCHIBACT KAKAYIO CTPAHUILY OTHeNbHO. Ecnu npu momnpoce 00BUHSAEMOTO MPUCYTCTBYIOT
NPOKYPOP, 3alUTHUK, SKCTIEPT WM MEaror, OHU TaK)Ke MOJIUCHIBAIOT MPOTOKOJL.

22 Cr.er. 12, 71, 105-107, 145-146, 160, 198-200 VIIK.
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[Tocne maum OOBHHSEMBIM IOKa3aHWU, B CIydae €ro MpochObl, €My IOJIKHA OBITh
Mpe0CTaBlIeHa BO3MOXKHOCTh HAKMCATh CBOM MOKA3aHUs COOCTBEHHOPYYHO, O YEM JEJIaeTCs
OTMETKa B IMPOTOKOJIE Jorpoca. [lokazaHus MOIUCHIBAIOTCS OOBUHACMBIM U CJICIOBATEIIEM.

CrnemgoBaTens 110 03HAKOMJIEHHH ¢ MUCHMEHHBIMY IIOKA3aHUSIMU OOBHHSIEMOIO MOXKET
3aJ1aTh €MY JOIOJIHUTEIBHBIC BOIPOCHI.

OTH BOMPOCHL M OTBEThl HA HHUX 3aMUCBIBAIOTCS CJIENIOBAaTENeM B MPOTOKOI.
[TpaBMIIBHOCTH 3alMCE BOIPOCOB M OTBETOB YJOCTOBEPSECTCS IMOAMUCIMH OOBHHICMOTO W
clieIoBaTeNI .

Ecim mompoc 0OBUHSEMOro TPOM3BOAMTCA C YYaCTHEM IEPEBOIYMKA, MPOTOKOJ
JIOTIpoca JIOJDKEH BKIIOYATh yKa3aHHE Ha Pa3bsCHEHHS MEPEBOAYUKY €ro O00s3aHHOCTEH |
npeaynpexacHre 00 OTBETCTBEHHOCTH 3a 3aBEJIOMO JIOXKHBIH TIEPEBOJI, YTO yIOCTOBEPSETCS
TIOJIIKMCHIO TEPEBOAYMKA. B MPOTOKOJIE TaKKe OTMEUAIOTCS Pa3bsiICHEHUS OOBUHSIEMOMY €rO
IpaBa Ha OTBOJI MIEPEBOIYMKA U TIOCTYTIHMBIINE B CBS3H C ITUM 3asBJICHHS OOBUHIEMOTO.

[lepeBOMYMK TMOMNMKMCHIBACT KAXKIYH CTPAHMIy MPOTOKOJIA M TMPOTOKOJ B IIEJIOM.
OOBUHSEMBIN CBOCH TOIIMUCHI0 B KOHIIE MPOTOKOJIA TIOATBEPIKIAACT, UYTO CACIAHHBIA eMy B
YCTHOM (popMe MepeBoj MPOTOKOJIA COOTBETCTBYET JAHHBIM MM IOKa3aHusM. Eciu mpoTokosn
Jorpoca ObUT TEPEeBEICH Ha JIPYTrod S3bIK B IMHCBMEHHOM BHJIE, TO TIEPEBOJ B IICJIOM H
Kaxaas ero CTpaHHWIa B OTICIBHOCTH JOJDKHBI OBITh MOJIHCAHBI TEPEBOMTYMKOM H
OOBHHSIEMBIM.

3.8. IOpuauyeckasi noMoUIb 1JIs1 3AKII0UYEHHBIX MO CTpamy230

Oo6BuHsieMoMy oOecrieunBaeTcs mpaBo Ha 3amuty. Cyn, TpOKypop, cleAoBaTelb H
JUI0, TPOU3BOJIIEE JIO3HAHHWE, O0O0s3aHbl O00ECNeYyuTh OOBHHIEMOMY BO3MOXKHOCTH
3alMIIAThCS YCTAHOBJICHHBIMU 3aKOHOM CPEJICTBAMHU U CIIOCOOAMU OT MPEIbSIBICHHOTO €My
00BUHEHUS U 00€CTICUNUTh OXPaHy €r0 JIMYHBIX U UMYIIECTBEHHBIX MPAB.

3allUTHUK JTOMYCKAeTCs K YYacTUIO B JieJIe ¢ MOMEHTa JOoMpoca JiMla B KauyecTBE
M0/I03PEBAEMOr0, IPEAbIABICHNSI OOBUHEHUS, a B CITydae 3aJlep KaHus JIUIA, M0103peBaeMOro
B COBEpLICHUU TMPECTYIUICHHs, WIM NPUMEHEHHS K HEMY Mepbl IpeceyeHusi B BUIE
3aKJIIOYEHUs TIOJI CTPaXy [0 TMPEeAbsIBICHUS OOBUHEHHS — C MOMEHTa OOBSIBICHUS €MY
MIPOTOKOJIA 3aJep>KaHMs WIM MOCTAHOBIIEHUSA O MIPUMEHEHUU 3TOM MEphl NPEeCceYeHus, HO He
MO3IHEE ABAIATH YETHIPEX YACOB C MOMEHTA 3aJep>KaHusl, WU 3aKIFOYCHUS TI0JT CTPaXY.

B xayecTBe 3alIUTHHKA JOMYCKAIOTCS aJBOKATHI, MPEACTaBUTEIN MPO(HEeCCHOHATBHBIX
COIO30B M JPYTUX OOIIECTBECHHBIX OpraHU3allMi IO JIeaM WICHOB JTHUX OpraHm3anmii. B
KayecTBE 3alIUTHUKOB MOTYT OBITh JOMYyIIEHBI ONWU3KHE POJACTBEHHUKH U HHbBIE
MPEACTABUTENM TOA3AIIMTHOrO. 3alllUTHUK TMPUIJIANIAETCA K YYacTHUIO B JIeJie CaMuM
OOBHMHSIEMBIM, €r0 3aKOHHBIM MPEICTABUTENEM, a TaKXKe APYTUMHU JIMIAMU MO TOPYUYCHHUIO
WJIH C coTJiacus OOBUHSAEMOTO.

OauH 3allUTHUK HE MOXET 3alllUIIaTh HECKOJbKUX OOBHHSEMBIX, €CIH WHTEPECHI
3alUTHl OJTHOTO U3 HUX MPOTUBOpPEYAT MHTEPECAM 3aIUThI IPYTUX.

[To mnpockbe 0OBHHSIEMOro yd4acThe 3allUTHHKA oOOecrneuyuBaeTcs JIMIIOM,
MIPOU3BOISAIINM JIO3HAHHE, CIIEOBATEIIEM U CYIOM.

B Tex cnyuwasix, korna yyactre M30paHHOTO OOBHHSEMBIM 3alllUTHUKA HEBO3MOXKHO B
TE€UEHHE CpoKa, ycTtaHoBlieHHOro YIIK, nuno, npousBosiinee n03HAHUE, CIEI0BATENb U CYy]I
BIIpaBe MPEAJIOKUTh OOBHHIEMOMY MPHUIJIACUTh APYroro 3allUTHHKA JHUO0 obOecrednBaroT
3alIUTHUKA  4Yepe3  IOPUAMYECKYI0  KOHCYJIBTAIMIO.  3aBEAYIOIUA  IOPUIAYECKOU
KOHCYJIbTallel WM TMPEe3uIUyM KOJUIETHMH aJBOKATOB OOs3aHBbl BBIACIUTH aJBOKaTa s
OCYILIECTBIICHHUS 3aIIUTHl 0OBUHSAEMOTO.

20 Cr.er. 14, 50-53, 531, 67,77, 209, 211-212 VIIK u cr.ct. 14-15 1 18 "TlonosxeHust 00 anBOKaType
Typxmenckoit CCP", yreepxnenHoro 3akoHom TCCP "O6 yreepxaennn [lonoxxeHus o0 agBokarype
Typkmenckoit CCP" 3a Ne 465-X ot 14.05.1981 r.

59



3aBenyOMMi IOPUINYECKON KOHCYIbTAMEe WM MPE3UIUYyM KOJUJIETMU aJBOKATOB, a
TaK)K€ OpraH JO3HAHUsA, MPOKYpOp, CyA, B MPOU3BOACTBE KOTOPBIX HAXOAMUTCS [I€J0, B
MOPSIZIKE, TMPEAYCMOTPEHHOM 3aKOHOAATENIbCTBOM TypKMEHHCTaHa, BIIpaBe OCBOOOIUTH
06BI/IH$IGMOFO ITOJTHOCTBIO NJIN YHaCTUYHO OT OIlJIAThI IOpPI,Z[H‘-IGCKOfI IIOMOIIIN.

B cayuae ocBoOOXIeHHS OOBHHSEMOTO OT OIUIAThl FOPUIAYECKONH TOMOIIH
BaBel[y}OH_[I/IM IOpHILPI‘-IGCKOfI KOHCyHLTaL[HefI N HpGSI/I,Z[I/IyMOM KOJIJICTUH aABOKAaTOB OIlJIaTa
TPy/Zia aIBOKATOB MPOM3BOIUTHCS 32 CUET CPEACTB KOJUICTHH aJIBOKATOB.

IIpu ocBOOOXIEeHUHM Tpa)kIaHUHA OT OIUIAThl OPHIMYECKOH IOMOIIM OpraHOM
JIO3HAHUS, TPOKYpOPOM WM CYJOM oOIUlaTa TpyJAa aJaBoKaTa IPOM3BOAMTCS 3a CUET
rocyaapcTBa B mopsake, ompeaensieMmom Kabunerom MunuctpoB Typkmenucrana. Ilpu
oruiaTte TpyJa aaBoKaTa 3a CYET roCyapcTBa JUIO, MPOU3BOIAIIECE JO3HAHUE, CIIEI0BATEb,
MPOKYPOP BBIHOCST MOCTAaHOBIEHUH, a Cyl — omnpeneieHue. [loctaHoBieHne U ompeseneHue
00 omate TpyJa agBOKaTa 3a CUET TOCyAapCTBa HAIMPABISAETCS IOPUANIYECKON KOHCYIbTAIIUN
JUIsL CBeJIeHUs] U (DMHAHCOBOMY OpraHy ISl MCIOJNHEHHUA. Pa3zMep cyMMBbI, BbIMIIaYMBaeMOU
IOPUINYECKON KOHCYJIBTALUHU, ONPENEISIIOTCA B COOTBETCTBUU C HOPMaMH, PETryJIMPYOIIMMHU
OILIATy IOPUANYECKON TTOMOIIU TPaXKTaHaM.

VYyacTue 3aluTHUKA B PACCMOTPEHUH JIeNia B CyJI€ TIEPBOM MHCTAHIIUS 00s3aTEIbHO:

— IO JeJiaM, B KOTOPBIX YYacTBYET TOCYAapCTBEHHBIN UK OOIIECTBEHHBI OOBUHUTEID,

— TO0 JenaM O TPEeCTYIJICHUSX HEMBIX, TIyXUX, CICMbIX W IPYTHX JHIl, KOTOPhIE B CUIY
CBOHX (I)I/ISI/I‘IGCKI/IX NI IICUXUYCCKUX HCOOCTATKOB HE MOFYT caMu OCYH_IGCTBJIHTB CBOC
MpaBo Ha 3aIIUTY;

— TI0 JieJiaM O MPECTYIICHUSIX HECOBEPIIICHHOIETHHUX,

— KOTrJa MOJCYIUMBI HE BIaJIeeT I3bIKOM, Ha KOTOPOM BEJETCS CYIONPOU3BOJICTBO;

— MpH HAJIMYUU NPOTUBOPEUUH MEXIy MHTEpPECaMH 3allUThl MOJCYJUMBIX, €CIH XOTS Obl
OJWH N3 HUX UMCCT 3alllUTHHUKA.

OOBuHsEMBIN BrpaBe B JIOOOH MOMEHT MPOHM3BOACTBA IO eIy OTKAa3aThCsi OT
3allIUTHHUKA. Ta1<0171 0OTKa3 nonycxaeTca TOJIBKO IIO MHUIIHMATHUBE CaMOI'O 06BI/IH$I€MOFO n HE
MOJKET SIBJIATHCA MPEMATCTBUEM ISl POAODKEHUS Y4YacTHs B JieJie TOCYIapCTBEHHOTO HIIN
00IIECTBEHHOTO OOBHHUTEIIS, @ PABHO 3aIIUTHUKOB JPYTUX MOJICYTUMBIX.

OTka3 OT 3alIUTHUKA, 3asBJICHHbIM HECOBEPUICHHOJIIETHUM, HEMBIM, TIIYXHM, CJIEIbIM
nu I[pyrI/IM JIMIIOM, KOTOpOC B CI/IJ'Iy CBOHX (1)I/ISI/I‘~I€CKI/IX NN TICUXUYCCKUX HECAOCTATKOB HE
MOJKET CaMO OCYIIECTBIISITh CBOE MPaBO Ha 3aIIUTY, a TAK)KE JTUIIOM, HE BIAICIOIINUM S3BIKOM,
Ha KOTOPOM BEJIIETCS CYAONPOU3BOJICTBO, HE 00s3aTENICH VISl Cy/la WU COOTBETCTBEHHO IS
clenoBaTens U MpoKypopa.

3amuTHUK 00s3aH HKCIIOJI30BAaTh BCE yKa3aHHBIC B 3aKOHE CPEJCTBA M CIIOCOOBI
3allUThl B IENAX BBISICHEHUS OOCTOSITENBCTB, OINPaBABIBAIOIINX OOBHHSIEMOrO WU
CMATYAKOIINUX €ro OTBCTCTBCHHOCTbD, u OKa3bIBaAThb O6BI/IH$I€MOMy HGO6XOI[I/IMYIO
IOPUAMYECKYIO TIOMOIIIb.

C MOMCHTA I[OHYIIICHI/H[ K yLIaCTI/IIO B ACJIE 3alllUTHUK BHpaBC: UMCTh CBUIOAHHUEC C
OOBHHSIEMBIM; 3HAKOMUTHCS CO BCEMH MaTepualaMu Jella W BBIIUCHIBATH W3 HETO
HCO6XOI[I/IMI>I€ CBCIACHU, HpeIlCTaBJ'ISITI) JIOKA3aTCIILCTBA, 3asBJIISITH XOHaTaﬁCTBa;
y4acTBOBaTh B CyJeOHOM pa3dupaTeNnbCcTBE; 3asBISATh OTBOJbI, NMPUHOCUTH >KAIOOBI Ha

231 Yuactue 3alIUTHUKA 00s13aTENBLHO M HA IpEABAPUTEIBHOM CIEACTBUH 10 AC€IaM O MPECTYIIICHUAX HEMBIX,
TIIYXHX, CJICNBIX U APYTUX JIUL, KOTOPBIE B CUITY CBOUX (bI/ISI/I‘IeCKI/IX WIN ICUXUYECKUX HEAOCTATKOB HE MOTYT
caMHM OCYHIECTBJIAAITH CBOE ITPAaBO Ha 3allUTY, U IO A€jIaM O MPECTYIUICHUAX HECOBEPIICHHOJIETHUX — C MOMECHTA
MPEABABIICHUA O6BI/IHCHI/I$[, a B ClIy4dasXx, Korja HO,HCy,I[PIMI:IfI HE BJIAZICET A3BIKOM, Ha KOTOPOM BEIACTCA Cy-
J0IPOU3BOACTBO, — C MOMCHTA O6’L§IBJ’I€HI/IH 06BI/IH${CMOMy 06 OKOHYaHWH MPCABAPUTEIILHOTIO CIICACTBUA U
MMPCABABIICHUA OGBI/IHHGMOMY JJIA O3HAKOMJICHHS BCETO MPOU3BOACTBA MO ACITY. Ecimu B MEPCUUCIICHHBIX
CJIydasax 3alllMTHUK HC MPUTJIalllCeH CaMUM 06BI/IHH€MLIM, €TI0 3aKOHHBIM MPEACTABUTCIICEM WIN APYTUMHU JIMLIAMU
IO €ro Nopy4CHUr0, COOTBETCTBCHHO CJICAOBATCIIb WIN CY O6H3aHBI 06€CHGLII/ITL y4dacCcTue 3alllUTHUKA B 1€JI€
(Cr. 51 VIIK).
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NEHCTBUSL M peIleHusl clieJjoBatens, Mpokypopa M cyaa. Kpome Toro, ¢ pasperieHus
clieIoBaTeNls 3alIMTHUK MOXET MPUCYTCTBOBAThH IMPH JONPOCaX OOBHUHSIEMOTO M MPHU MPOU3-
BOJICTBE MHBIX CJIEJICTBEHHBIX JEHCTBUI, BBIMOIHAEMbIX 0 X0JaTaliCTBaM OOBUHIEMOIO WU
€ro 3allUTHHKA.

AJIBOKAT HE BIpaBe 0TKAa3aThCs OT MPUHATOMN Ha ce0sl 3alUThl OOBUHSAEMOTO.

AZBOKaT, MpeacTaBUTENb MNPO(ECCHOHAIBHOTO COI03a M APYroi o0OIIeCTBEHHOMH
OpraHM3alliy He BIIpaBe pasriallaTh CBEIECHUS, COOOIIEHHBIE UM B CBSI3U C OCYLIECTBICHUEM
3aIUTHIL.

AJIBOKaT, MpeaCcTaBUTENb MPOPECCHOHAIBHOTO COK3a M JIPYroil 0OIeCTBEHHOU
OpraHMu3allli He MOTYT OBbITh JAOMPOIICHBI B Ka4ecTBe CBUAETENei 00 00CTOATENbCTBAX JENa,
KOTOPBIC CTAJIM UM U3BECTHBI B CBSI3U C HCIIOJIHEHUEM UMH 00S3aHHOCTEH 3alUTHI.

AJBOKAT, MpeAcTaBUTENb NPOGECCHOHATIBHOIO COI3a U JPYrod OOIIeCTBEHHOMN
OpraHM3ali HE BIIPABE Y4YacCTBOBATh B JeJIe B KAa4eCTBE 3allUTHHKA WJIH MPEACTABHTEIS
MOTEPIEBIIETO, TPAKIAHCKOTO UCTIA U TPAKJAHCKOTO OTBETYMKA, €CJIM OH IO IaHHOMY eIy
OKa3bIBaCT WJIM PAHEEC OKAa3blBAT IOPUIWYECKYIO TOMOIIb JIMILy, HMHTEPEChl KOTOPOTO
MPOTUBOpEYAT MHTEpPEcaM JHIla, OOpAaTUBIIETOCS C MPOCHOO O BEACHHUM JeNa, WIH €CIH OH
paHee y4yacTBOBaJ B KauyeCTBE CYJIbU, MPOKYypopa, CIEAOBATENsA, JIMIA, MPOU3BOJMBIIETO
JO3HaHKE, IKCIEPTa, CIeNUaIncTa, IepeBOAUMKa, CBUACTENS WM MOHATOr0, a TaKXKe eClIH B
paccieoBaHUM WM PACCMOTPEHHMM JieJla MPUHUMAET Y4YacTHUE JIOJDKHOCTHOE JIUI0, C
KOTOPBIM aJIBOKAT, MPEACTaBUTENb MPO(EeCcCCHOHANBLHOTO COI3a U APYroi oOIIecTBEHHON
OpTraHHU3aIH COCTOUT B POJACTBCHHBIX OTHOIICHUSIX.

AJIBOKAT MOXET OBITh MOJABEPTHYT OTBOY B YCTAHOBJICHHOM TOPSAKE.

[Tocne oOwsBIEHHUS OOBHHSIEMOMY OO0 OKOHYaHUHM CJCACTBUS IO €ro Jemy,
clenoBaTeNlb MPEAOCTaBIseT €My NPaBO O3HAKOMHUTHCSA CO BCEMH MaTepuaiamH Jella Kak
JUYHO, TaK W C TIOMOIIBIO 3allWTHHKA, a pPaBHO XOJAaTaliCTBOBaTh O JIOTIOJHCHHH
MPEBAPUTEIHLHOTO CIEACTBHS.

Eciin 0OBHHSIEMBIH HE 3asBUJI O KEJIAHUU UMETh 3aIIUTHUKA, EMY TPEABSBIIIOTCS IS
O3HAKOMIJICHUsI BCE Marepuanbl jaena. B ciydasx, koraa oOBHHSEMBIM XOJaTailCTByeT O
BBI30BE 3allUTHHUKA JIJIS yYacTUS B O3HAKOMJICHHH C MPOU3BOJICTBOM TIO JENTy, WM KOTJa
ydacTue 3alllUTHUKA SIBISETCA O0S3aTeNbHBIM C MOMEHTa OOBsBICHHUS OOBHHsIEMOMY 00
OKOHYAaHWUM  TPEIBAPUTEIHLHOTO  CICACTBUS W TPCHBABICHUS  OOBHHSIEMOMY IS
03HAKOMJICHHSI BCETO MPOU3BOJICTBA IO JIeTy, a PABHO B CIydyasx, KOrJa 3alIUTHUK Y4acTBYET
B JIeJIc C MOMCHTA TIPEIBSIBICHUS OOBHUHEHUS, CIICIOBATENIb MPEABSBIICT BCE MaTepUabl
nena OOBUHSEMOMY U €ro 3alluTHUKY. [Ipu 3ToM mpenbsBieHre MaTepHalioB Jena TOJIKHO
OBITh OTJIOXKEHO IO SIBKH 3alIUTHUKA, HO HE 0oJiee YeM Ha ISITh CYyTOK. [Ipu HEBO3ZMOKHOCTH
UIsi M30paHHOTO OOBMHSIEMBIM 3alIUTHUKA SIBUTHCS B YyKa3aHHBIM CpOK CjeloBaTelb
NPUHUMAET MEPHI JUIS BBI30BA APYTOro 3allMTHHKA. Bce Marepwanbl Jeiia mpeabsaBISIFOTCS
OOBHHSEMOMY U €ro 3allUTHUKY B MOAIIMTOM M NpOHyMepoBaHHOM Buzae. Eciu mpu
MIPOU3BOJICTBE MPEABAPUTEIHHOTO CIICJCTBUS MPUMEHSINCh KHHOChEMKA WIIM 3BYKO3AITHCH,
TO OHHM BOCTPOHM3BOASTCS OOBHHAEMOMY U ero 3amwuTHUKY. [Io mpocbOe 0OBUHSEMOrO WM
€ro 3allUTHUKA CJIEIOBATEIb BIPABE pPa3pelINTh WM 3HAKOMHUTHCS C MaTepuajiaMu Jelia
pas3enbHoO.

Eciim 1o genmy mNpUBICUEHO HECKOIBKO OOBHHSEMBIX, KaXKIOMY U3 HHUX
MPEIbABISIOTCS BCE MaTepHUAIbI Ieja.

[To oxoH4YaHMM O3HAKOMJICHUSI OOBHMHSAEMOIO M €r0 3alllMTHHUKA C MaTepHalaMH Jielia
cienoBaTeNlb 00s3aH CIIPOCUTH MX, XOJATaUCTBYIOT JIU OHU O JIOTIOJIHEHUU CIEJCTBUS U YEM
UMEHHO.

OOBuHSEMBIN BIpaBe B MPOLIECCE O3HAKOMJICHHSI C MaTepHuajaMH Jiejia BBIUCHIBATD
W3 HETO HEOOXOIUMBIE CBEIECHU.
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OOGBUHSEMBIN M €0 3aIUTHUK HE MOTYT OTPAaHUYUBATHCS BO BPEMEHHU, HEOOXOIUMOM
UM IS O3HAKOMJICHHSI CO BceMH MaTepuanamu jena. OnHAKO, eciu OOBHHSEMBIH M €ro
3allIUTHUK SIBHO 3aTATHMBAIOT O3HAKOMJICHUE C MaTepuajaMu Jiefia, TO CJIEAOBaTeIb BIpPaBE
CBOMM MOTHMBHPOBAHHBIM IOCTAHOBJICHUEM, YTBEPKIAEMbIM MPOKYPOPOM, YCTAHOBUTH OI-
pEeIeNICHHBIN CPOK /JI1 O3HAKOMJICHUSI ¢ MaTepHraiamMu Jea.

[Ipu 0OBsABIECHUM HECOBEPUICHHOJICTHEMY 00 OKOHYAaHUHM MPEIBAPUTEILHOTO
CICACTBUS M TPEABSIBICHUS €My Il O3HAKOMJICHHS MaTepHalioB Jelia JOKEH OBbITh
JIOTIYIIICH 3aKOHHBIN MPEACTaBUTEIh OOBUHSAEMOTO, €CIIH OH XOIaTalCTBYET 00 ATOM.

CrenoBaTenb MOXKET HE IOMYCTUTh 3aKOHHOTO MPEICTABUTENSI HECOBEPIIIEHHOJIETHETO
K y4acTHIO B O3HAKOMJICHHM OOBHMHSEMOIO C MaTepualaMu Jelia, eclid MPU3HAeT, YTO 3TO
MOET MJITU B yIIepO HHTEpecaM HECOBEPIICHHOJIETHETO.

O mnpenbsBIeHUH OOBHUHSEMOMY M €ro 3allUTHUKY [JIsl O3HAKOMIICHUS BCEX
MaTepuasioB JieJla CJIeI0OBaTeIb COCTABJISIET MPOTOKOJN. B mpoTokoiie oTmMedaeTcs, 4To
00BHHAEMOMY OOBSABIECHO 00 OKOHYAHUM MPEABAPUTENHHOTO CIEJCTBHUS, Pa3bsiCHEHBI €ro
npaBa, KaKue MMEHHO Marepuaibl (KOJIMYECTBO TOMOB M JIMCTOB) ObUIM TPEABABICHBI IS
O3HAKOMJICHHSA, TJI€ M B TEYEHUE KAKOI0 BPEMEHU NPOUCXOIUIIO O3HAKOMIIEHHE C
MaTepuaiaMH Jiefia, KaKhue XoAaTaicTBa ObLIM 3asBJICHBI OOBUHSIEMBIM U €T0 3aIIUTHUKOM U
KaKue 3asBJIEHUsS ObUIM MMM chejlanbl. Eciii 0OBHHSAEMBIH OTKa3aJCs OT O3HAKOMJIEHMS C
MaTepuaiamu jJena, 00 3TOM YKa3bIBaeTCs B MPOTOKOJIE, M U3JIaraloTCcsi MOTUBBI OTKa3a, €Ciu
00OBHUHSEMBIN UX COOOIINI.

XonaTtaiicTBa O JIOMIOJIHEHUH TPEABAPUTEIHLHOTO CJIEACTBUS MOTYT OBITH 3asiBICHBI
O0OBHMHSIEMBIM U €r0 3alIUTHUKOM YCTHO U MTUCHbMEHHO. 3asiBICHHbIE X0/1aTallCTBa 3aHOCSTCS B
MIPOTOKOJI, a MUCbMEHHBIC X0J]aTalCTBa, KPOME TOTO, MPUOOIIAFOTCS K JICTY.

B ciyyae 3asBrieHust xonaTtaiicTBa O BBIICHEHUU OOCTOSITENLCTB, HMEIOIINUX 3HAUCHUE
IUIsl JeNa, CJeloBareNib 00s3aH JIOMOJHUTH MpeABapUTeNbHOE cheacTBue. Ecim mpu
JIOTIOJTHUTEIBHO MPOU3BOJIUMBIX CIIEICTBEHHBIX JEMCTBUSAX NPUCYTCTBYET 3AlUTHHUK, OH
BIIPABE C paspelieHus ClenoBaTes 3a7aBaTh BOMPOCHI CBHUJAETENO, TOTEPIICBIIEMY,
9KCIIEPTY, CHEIUAINCTY U OOBUHSEMOMY, a PaBHO XOJIaTaiiCTBOBATh O 3aHECEHUHU B MPOTOKOJI
JaHHEIX, UMCIOIIUX 3HAUCHHE I JeIa.

CnenoBaTenb MOXKET OTBECTH BOIPOCHl, NpeAjaraéMble 3alllUTHUKOM, OIHAKO
OTBEICHHBIN BOMPOC JO0HKEH ObITh 3aHECEH B MPOTOKOJL.

B cnyuae, ecnum cnepoBaTenb OTKa3blBa€T MOJHOCTHIO MJIM YacTUYHO B
YJIOBJICTBOPEHUM 3asBICHHBIX XOJATAalCTB, OH 00 3TOM BBIHOCUT MOTHBHPOBAHHOE
MOCTAHOBJICHHE, KOTOPOE OOBSABISET 3asBUTEIIO.

[Tocne nmpon3BoaCTBA AOTIOTHUTEIBHBIX CIEICTBEHHBIX JEHCTBUN ClieI0BaTENhb BHOBb
00s13aH 03HAKOMUTH OOBHUHSEMOTO U €r0 3alUTHUKA C MaTeprallaMu Jena.

3.9. IIpuBIeyeHHne MePeBOTYNKA 1JIsl YHACTHS B nee’

VYronoBHbI# nporecc B TypKMEHHUCTaHE BEJETCS Ha TOCYIaPCTBEHHOM (TypKMEHCKOM)
A3bIKE WJIM Ha SI3bIKE OOJILIIMHCTBA HACEICHMS JAHHOW MECTHOCTH. Y4YacTBYIOUIMM B Jelie
JUIAM, HE BIIAJICIONIAM TAKUM SI3IKOM, 0OECIeYMBacTCs MPaBO JENIaTh 3asBIICHUS, aBaTh
MOKa3aHus, 3asBJISATh XOJaTalCTBa, 3HAKOMUTBCSI CO BCEMH MaTepualaMH Jieja, BbICTyNaTh B
CyJie Ha POJIHOM SI3bIKE U TI0JIb30BAaThCS yCIIyraMu nepeBoaunka. CleIcTBeHHbIC U Cy1eOHbIe
JIOKYMEHTBI Bpy4aroTcsi 0OOBUHAEMOMY B MIEPEBOJIE HA €r0 POJHOMN SI3BIK WIIM HA IPYTOM fA3BIK,
KOTOPBIM OH BJIAJICET.

[TepeBoqUUKOM SIBIISICTCS JTUIIO, BAJCIONIEe S3bIKAMH, 3HAHUE KOTOPBIX HE0OXO0IUMO
JUIsl TIEpEeBOJIa, ¥ HAa3HAYEHHOE OpPraHOM JI03HAaHWs, cjeaoBaresieM U cynoMm. llepeBomumk
00s13aH SIBUTHCS 110 BHI30BY U BBIMOJIHUTH MOJHO U TOYHO MOPYUYECHHBII eMy TepeBO.

22 Cr.er. 12, 25, 77, 145-146 VIIK.
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[Ipu mompoce HEMOro WM TIIYXOro MpPUIJIAIAeTCs JIMIO, yMerollee OOBSCHATHCS C
HEMBIM WJIH TITYXHUM.
[TepeBoquMK MOXKET OBITH MOABEPrHYT OTBOAY B YCTAHOBJICHHOM HOPSIKE.

3.10. IpaBa 3aK/TI04EHHBIX MO CTPAKY "
3aKIII0YEHHBIE TIO]] CTPaXKy UMEIOT MPaBo:

— II0JB30BATHCA e)KCI[HeBHOﬁ HpOFy.]'IKOﬁ MMPOAOIKUTCIIbHOCTBIO OJIUH qac,

— IOoJy4daThb OAWH pa3 B MCCAL I€pcaady W IIOCBUIKY BECOM 10 ITATHU KI/IJ'IOFpaMMOB;

— [OJy4daThb JCHCKHBIC HepCBOI[I)I;

— IOKynate N0 OE3HAIMYHOMY pacueTy NpPOAYKTHl TUTAHUS M TPEIMETHl IEPBOH
HEOOXOAMMOCTH Ha YCTAaHOBJICHHYIO CyMMY JICHET;

— TI0JIb30BaThCsl CBOCH OAEXKIOH M 0O0YyBbIO, UMETh IpH cebe TOKYMEHTHl M 3allucH,
OTHOCSIIUECS K YTOJIOBHOMY eIy,

— TIOJBb30BAaThCA  HACTONBHBIMHM ~ WIpaMH M KHHUTaMH W3 OMONIMOTEKHM  MecTa
MpeaABapUTCIILHOTO 3aKJIFOYCHUS,

— oOpamartscs ¢ kajnobdaMu M 3asiBICHUSIMH B TOCYJapCTBEHHBIC OpPTaHbl, OOIIECTBEHHbIC
OPTaHHM3AIMH ¥ K JOJDKHOCTHBIM JTHIAM B YCTAHOBICHHOM TOpsKe. 2>

3aKIII0YEHHBIE OJ1 CTPAXKy JKCHIIMHBI BIIpaBe UMETh Npu cebe JeTeil B Bo3pacTe 110
IBYX JIeT. bepeMeHHBIM JKEHIIMHAM M SKEHIIMHAM, UMCEIOUIMM IpHu cebe aeTeld, a Takxke
HCCOBCPHICHHOJICTHUM MPOAOJIDKUTCIILBHOCTD C)KGHHCBHOﬁ MPOTryJIKHU YCTAHABJIMUBACTCA IO
JIBYX 4aCOB.

[Ipy Hanuuum y nuua, 3aKIOYEHHOTO IOJ CTPa)XKy, HECOBEPIICHHOJETHHX JETEH,
ocraronuxcst 0e3 Hax3opa, OpraH IO3HAHMSA, CIENOBATENb, NMPOKYpOp HIM CyA 0Os3aHBI
nepeAaTh MX Ha IONEYEHHE POJACTBEHHMKOB JIMOO JpYrux JHI WM yupexiaeHuid. O
NPUHATBIX MEpax OpraH JO3HaHWS, CIEIOBaTeNb M CyI YBEIOMIISET 3aKIIOYEHHOTO IO
CTpaxy.

[lpn Hanuuum y Juma, 3aKIIOYEHHOTO IO CTPaKy, MMYINECTBAa WM KHJIMIIA,
ocraromierocsi 0e3 MpUCMOTpa, OpraH JO3HaHUS, CIEA0BaTelNlb, IPOKYPOp WM CyJ 00sS3aHBI
NPUHATE Mepbl K uX oxpaHe. O NPUHATHIX Mepax OpraH AO3HAHUS, CIEAOBAaTelIb U Cy[
YBEIOMJISIOT 3aKIFOUEHHOTO IO CTPAXKY.

3.11. O0sI3aHHOCTH 3aKJTHYEHHBIX MO/ CTpamy235
3aKIII0YCHHBIC TTO]T CTPaKy OOSI3aHBbI:
— coOJI0AaTh OPSIIOK, YCTAHOBIICHHBIN B MECTaX MPEABAPUTEIHLHOTO 3aKITFOUYCHUS;
—  BBINIOJHATH TPEOOBaHUS aIMUHHCTPALINHY;
— 110 HA3HAYCHUIO AJIMUHUCTPAIMH TOOYEPEIHO HECTH JACIKYPCTBO B Kamepax;
— OepeXHO OTHOCUTBhCS K HMHBEHTapio, OOOPYJOBAaHUIO M JAPYrOMy HMYIIECTBY MECT
MPEIBAPUTEILHOTO 3aKITIOUCHHSI.
3aKIII0UEHHBIE TOJ] CTPaXy, HECYT MaTePUAIbHYIO OTBETCTBEHHOCTh 332 MPUYMHEHHBIH
BO BpCMA HpC6I>IBaHI/Iﬂ B MeEcCTax Hpe)IBgl:gSI/ITGJ'II)HOFO 3aKJIIFOYCHUA MaTepHaﬂBHBIfI ymep6
roCyJIapCTBY B yCTaHOBJICHHBIX pa3Mepax.

23 Cr.ct. 101, 412 YIIK 1 ct. 9 "TT0T0KEHHS O TIPEABAPHTETHHOM 3aKIIOYEHHH M0 CTPaKy".

234 Cwm. 1. 3.14 nanroit MHpOPMAIIHOHHOM CIIPaBKH.

2% Cr.ct. 413 1 419 VIIK 1 cr.cr. 10 1 16 "TI0N0XKEHHS 0 MPeABAPHTEILHOM 3aKIIOYSHHH O CTPaKy".

2% Viep6 B3BICKMBAETCS MO MOCTAHOBICHHIO HAYATBHHKA MECTA MPEIBAPUTEIFHOTO 3aKTIOUCHHS U3 IEHEKHBIX
CYMM, MMEIOIIMXCS Ha JIMIEBOM CUeTe JIMIA, COAEPIKAINETrocs Mmoj cTpaxkeil. He BO3MENIEHHBIH UM BO BpeMs
npeObIBaHMs B MECTE MPEIBAPUTENILHOTO 3aKIIOUEHHS YIIepO, B CIydae OCYKIAEHHs JaHHOTO JIMIA K HAKa3aHHUIO
B BUJIE JIMIICHUsI CBOOO/IBI, MOYKET OBITh B3bICKAH aMUHUCTpPAIMEH UCTIPABUTEIBHO-TPYIOBOTO YUPEIKIACHHS 13
CPEJICTB, MOCTYNHUBIINX HA JIUIIEBOW CUET OCYXKISHHOrO. B Cllyyae OTMEHBI MM U3MEHEHUSI MEPhI PECEUCHUsI
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3.12. MaTepuajibHO-0bITOBOE 00ecnieueHne U MeTHIIMHCKOe 06c.11y;1m1;anne237

3aKIIOYeHHBIM TIOJT CTPaXy OOECIeUnBAOTCS HEOOXOAMMBIC IKUIUIIIHO-OBITOBBIE
YCIIOBHUSI, COOTBETCTBYIOIIHME IMpaBWJIAM CAaHUTAPUM W TUTHEHBL. VM TmpemocraBisioTCs
OCCIUTaTHO TIO0 YCTAHOBJICHHBIM HOpMaM TWTaHWE, WHIWBHAYaJbHOE CIAIbHOE MECTO,
MOCTEIbHBIC TPUHAMICIKHOCTH U JAPYTHE BHUIBI MaTepHaTbHO-OBITOBOrOo obecrieyeHus. B
HEOOXOAMMBIX CITydasx UM BBIIAFOTCS OJICKIa U 00yBb YCTAaHOBJICHHOTO 00pa3Iia.

MenunuHcekoe — oOciay)XMBaHUE, a  TaKkKe  JedeOHo-mpoduiIakThuyeckas |
MIPOTUBOAIUIEMUYECKass paboTa B MeCTaxX MPEABAPUTEIHHOTO 3aKIFOYCHHUS OPTaHU3YIOTCS U
MPOBOJASITCS B COOTBETCTBUU C 3aKOHOJATEILCTBOM O 3LLpaBOOXpaHeHI/II/I.238
3.13. Iopsinok mpeaocTaBIEHUSI cBuaanmii >

CBumaHusi C pPOJCTBEHHUKAMH WM WHBIMH JIUIIAMH MOTYT MPEIOCTABISITHCS
3aKJIFOUYEHHBIM MO/ CTPaXxy aAMHUHHCTpAIel MecTa MpeABapUTENbHOTO 3aKII0YCHHS TOJIBKO
C pa3penicHHs JTUIa WK OPTaHa, B IPOU3BOACTBE KOTOPOTO HAXOMAUTCS JEIIO.

[TponomKUTeTbHOCTh CBUJAHMS YCTaHABIMBAECTCS OT OJHOTO 10 ABYX 4YacoB. JIuio
WIH OpraH, B MPOU3BOJCTBE KOTOPOTO HAXOJMUTCS ACIO, MOKET Pa3pelIiuTh CBHIAHUE, KaK
MpaBUIIO, HE O0JIee OAHOIO pa3a B MECHII.

C MOMeEHTa JIOIycKa 3alMTHUKA K YYaCTHIO B JIeJie, MOATBEPKICHHOTO MICHMEHHBIM
coO0IlleHHeM JUIa TUTH OpraHa, B MPOU3BOJCTBE KOTOPOTO HAXOAMUTCS JAENO, 3aKII0YCHHbBIE
MOJT CTPaXXy MMEIOT MPABO Ha CBUIAHWE C 3AMUTHUKOM HaequHEe 0e3 OrpaHWYCHHS YHUCIa
CBUJAHHUH U UX MPOJOIKUTEIEHOCTH.

3.14. lepenucka U MOPSIIOK HANPABJIEHHS 7KAJ100, 3asiBJICHUI H nucem>*

3aKJIFOYEHHBIC TIOJ] CTPAKy MOTYT BECTH MMEPENHCKY C POACTBCHHHKAMH W WHBIMH
rpaKAaHaMH IO pa3pelICHUIO JTUIa UK OpTraHa, B MPOU3BOACTBE KOTOPOTO HAXOAUTCS JEIIO.

KanoOwl, 3asBICHWS W THCbMa MPOCMATPHUBAIOTCS aIMUHHCTpAIlMCH MecTa
peBapUTeNbLHOrO 3aKinoueHus. JKanoObl, 3asBlIeHUs U MUChMa, a[peCOBaHHBIE MTPOKYPOPY,
MPOCMOTPY HE TMOJICKAT M HAMPABJISAIOTCS IO aJIpecy B TEUEHUE CYTOK CO BPEMEHHU HX TIO-
a4,

’KanoOel Ha jgelcTBHA JHIA, MPOU3BOJAIICTO JIO3HAHUE, WU  CIICJOBATEIS
HANPAaBIAIOTCA aJIMUHUCTpallMell MecTa NpPeIBapUTENBLHOTO 3aKIIOYEHUS MPOKYypopy, a
KAIOOBl Ha JECHCTBUS M PEIICHUs NMPOKYypopa — BBIIIECTOSIIEMY Tpokypopy. CriemoBaTeinsb
WIM OpraH J03HaHUsl 00s3aH B TEUEHHE CYTOK HAMPABUTh MOCTYMHUBIIYIO K HEMY XKaloOy
BMECTE CO CBOMMH OOBSICHCHUSIMH TTPOKYPOPY.

[Tpokypop B TeueHHE TpeX CYyTOK IO MOJYyYEHUH KaloObl Ha JACUCTBUS CIEAOBATEIS
WIM OpraHa J03HAaHUS O00s3aH pPa3peliuTh €€ W COOOMIUTH 3asBUTCII0 O pPe3ybTaTax
pazpemieHusi. B ciayuyae oTkaza mpokypop 00s3aH M3IOKUTH MOTHUBBI, IO KOTOPBIM kaioba
IIPU3HAHA HEOCHOBATEIIbHOM.

Wubie xano0sbl, 3asSBJICHUS] U MUCbMA, CBA3aHHBIE C MPOU3BOJCTBOM IO YTOJOBHOMY
JeTy, He TI03/THEE TPEX CYTOK CO BPEMECHH HMX TOJIa4YH HAMPABJISIOTCS aMHUHHCTPAICH MecTa
MPEeBapUTEILHOTO 3aKJIIOUEHHUsSl JIUIy WIH OpraHy, B MPOU3BOJACTBE KOTOPOTO HAXOIUTCS
neno. OHM MPOCMATPUBAIOTCS ITHUM JIMIIOM WM OPraHOM W HE TO3JHEE TPeX CYTOK CO
BPEMEHH HX TMOCTYIUICHHsS HAIMpaBISIIOTCS MO MpuHaIexKHOCTU. JKamoObl, 3asBI€HUS U

MaTepHaJIbHbINA yIepO, He BOMELIEHHBIH JIMLIOM, OCBOOOXKAECHHBIM HM3-TIOJl CTPA)KH, MOXKET OBITh B3BICKAaH Ha
o6mux ocHoBanuax (419 VIIK u ct. 16 "TlomoxeHus 0 MpeaBapuTEILHOM 3aKIFOYEHNH O] CTPaxy').

237 C1. 414 VIIK 1 c1. 11 "TIoNn0KeH s 0 HpeBApHTENHEHOM 3aK/IIOUEHHH O] CTpaKy'.

238 Bonee mompo6HO# MHOOPMAIHH 06 TOM B PACIOPSKEHUH COCTABUTENIS TaHHON MH(POPMAIMOHHOI CrIpaBKy
HE UMEIOTCHL.

239 Cr. 415 VIIK u ct. 12 "TIonO0XeHHs 0 IpeIBapHTEIHHOM 3aKTIOUCHHH 0] CTPAXYy'".

240 Cr. 225-227, 229 1 416 VIIK u ct. 12 "TIon0KeHHs 0 IPeIBAPUTEIHHOM 3aKTIOUCHHH 0] CTPAXYy'".
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MMCHbMa, COJIEpP)KAIlUe CBEACHHUS, COOOIICHHUE KOTOPBIX MOXKET MOMENIATh YCTAHOBIICHUIO
HCTUHBI HO YTOJIOBHOMY J€Iy, IO MPUHAJICKHOCTH HE HAMIPABJISAIOTCS, O YEM U3BELIACTCS UX
aBTOD, a TAK)KE YBEIOMIISIETCSI TPOKYPOP.

’KanoOwl1, 3asBlieHUs U TMUChMa MO BOMpPOCaM, HE CBSI3aHHBIM C MPOU3BOJCTBOM HO
JIely, COOTBETCTBEHHO pPAacCMATPHUBAIOTCS aJMHHHUCTPAIMEH MecTa MPEeaBapUTEIbHOTO
3aKJTFOYCHUs TO0 HAMPABISAIOTCS 1O MPUHAJICKHOCTH U TIOPSIKE, YCTAHOBIEHHOM 3aKOHOM.

2Kano6p1 MoryT OBITh KaKk MMCHMEHHBIC, TAK M YCTHBIC. Y CTHBIE JKaJlOOBI 3aHOCSTCS B
MIPOTOKOJI, KOTOPBIH MOAMUCHIBACTCS 3asBUTEIIEM U JIUIIOM, IPUHSBIIUM Kalo0y.

[Togada >xaioOBl HE TMPUOCTAHABIMBACT HWCIOJHEHUE O0XAITYyeMOro JCUCTBUS.
Opnako, ecnu clefoBaTelb, OpraH JO3HAHUSA WM MPOKYpPOp HAMIyT HEOOXOJUMBIM, OHHU
MOTYT MIPUOCTAHOBUTH UCTIOJHEHUE 00KaTyeMOro IeUCTBUS.

[Tocne wHampaBneHust fAena B CyA BCSKHME XoJaTailcTBa M JKajoObl MO JAenly
HaIPaBJISIOTCS] HETIOCPEJCTBEHHO B CY/I.

3.15. Mepnbl noomipeHusi ¥ B3bICKaHHs, IPUMeHsieMble K 3aKJII0YEeHHBIM MO/ CTmey241

K 3akirodeHHBIC MO CTPaXy MPU MPUMEPHOM HX MOBEICHHH, MOTYT MPHUMEHSTHCS
aI[MHHHCTpaHHGﬁ MECTa NPEABAPUTCIILHOI'O 3aKJIHOUCHUA, CICAYIOINE MCPbI HOOIleCHI/Iﬂ:

— 00bsiBICHHUE OJAar0ITAPHOCTH;
— JIOCPOYHOE CHATHE paHEe HAIIOKEHHOT'O B3bICKAHHMS;
—  YBEJIMYCHHE NPOJIOJIKUTEIBHOCTH POTYJIKH.

K 3akmioueHHBIM 1O CTpaxy, HapyIIAlOUMM TpeOOBaHUS pEeXUMa, MOTYT
NPUMEHSTHCS aJIMUHHUCTPANMEH MecTa TpPeABApUTEIHLHOTO 3aKIFOUCHHS CIIECIYIONINE MephI
B3BICKAHUA .

— IpenynpexIeHUE UIU BEITOBOD;

— BHEOYEPEIHOE JCKYPCTBO 1O YOOPKE MOMEIICHHIA;

— JIMIIEHWE TpaBa B TEYCHHE OJHOTO MECSIA IMOKYIATh MPOIYKTHI MHUTAHUS M IOJydYaTh
OUYEPEHYIO TOCBUIKY TUIH TIepeaayvy.

3aKJIFOYEHHBIC TI0]] CTPAXY, 3JIOCTHO HAPYIIAIONIUE TPEOOBAHMSI PEKUMA, MOTYT OBITH
110 MOTHBHPOBAHHOMY ITOCTAHOBJICHHIO HAYAJIbHUKA MECTa TPEABAPUTEIBHOTO 3aKIIOUYCHUS
BOJIBOPCHBI B KapIep Ha CPOK JI0 JECATH CyTOK, a HECOBEPIICHHOJIETHUE — HA CPOK JIO TISATH
CYTOK. bepeMeHHbIe JKEHIIUHBI M JKCHIIWHBI, UMEIONIHE TPHU cede NeTei, BOJBOPCHHIO B
KapIep He MOJIekKaT.

[lpuMmeHsieMble K 3aKIIOYCHHBIM T[OJ  CTPaXy MEpbl B3BICKAHHS  JIOJDKHBI
COOTBETCTBOBATH TSKECTH U XapaKTEpy IPOCTYIIKOB.

He nomyckaercs mNpuMEHEHHE MeEp, HWMCIOIIUX IIEJbI0 MPUYUHCHHUE JTUIIAM,
COJICPKAIIUMCS TIOJ] CTpaKked, (U3NYCCKUX CTPaJaHUN IUTM YHIDKAIONIMX YeJIOBEUECKOe
JIOCTOUHCTRO.

3.16. MepbI 6€30MAaCHOCTH H OCHOBAHMUS PUMEHEHHST OPY /KU "

K 3akirodeHHBIM IO/ CTPaXKy, €CIM OHHM OKAa3bIBAIOT (PU3NUCCKOE COMPOTHBIICHUE
pabOTHHUKAaM MECT MPEIBAPUTEIILHOTO 3aKJIFOYCHUS, MPOSBISIOT OyHCTBO WM COBEPIIAOT
Apyruc HAaCUJIbCTBCHHBIC. HeﬁCTBHH, JOIMYCKACTCA B LEIAX MNPCAOTBpAllICHUA NPUYNHCHUA
UMH Bpe/ia OKPYKAIOIIUM WM CaMUM ceOe MPUMEHEHUE HApyYHUKOB HJIM CMHPHUTEIBHOH py-
Oarku.

B ciyuae coBepriieHusi JMIOM, 3aKIHOYEHHBIM MMOJ[ CTPaXKy, HaMaJCHUS WM WHOTO
YMBIIIIJICHHOT'O HeﬁCTBHﬂ, HCIMOCPCACTBCHHO YI'POXAIOUIECTO JKHU3HU pa6OTHI/IKOB MECT
NpeBAPUTEILHOIO 3aKIFOUCHUS 00 APYTUX JIMI, a TAaKXKe MPU MOOere M3-moJ| CTPaXH B

241 Cr.cT. 417-418 VIIK 1 cr.ct. 13 "T10710%eHHS O IPEIBAPUTENHLHOM 3aKTIOUEHHH IO CTPaxy".
242 Cr. 420 VIIK u ct. 17 "TIonOXeHHs 0 IpeBaPHTEIHHOM 3aKTIOUCHHH 0] CTPaXYy'".
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KaueCTBE MUCKIIOUUTEIBLHON MEPHI IOMYCKAETCSl MPUMEHEHHUE OPY KU, €CIIH IPYTUMH MEpamMu
HEBO3MOXXHO IIpecedb yKa3aHHble JaeiictBus. [Ipu moGere H3-moa CTpaku JKEHIIUH U
HECOBEPIICHHOJETHUX MPUMEHEHHE OPYKUSI HE IOy CKAETCSI.

O KaxJIoM ciy4yae NPUMEHEHHUs OpYXKUS aJIMUHUCTpPaLUs MECT IPEIBAPUTEILHOTO
3aKJTI0YEHUS 00s13aHa HEMEIJICHHO YBEIOMUTH MTPOKYpOpa.

3.17. OcHoBaHuA A/l OCBOOOKIECHUS 3aKITIOYEHHBIX U3-T10/1 CTpamn243
OCHOBaHI/I}IMI/I JUUIA OCBOGO)K,Z[GHI/DI 3aKJIFOYCHHBIX U3-11014 CTpa)KI/I SABJIAIOTCA.
4) oTMeHa MepbI IIPeceUeHus;
5) u3MeHeHHe Mepbl MPECEUCHHS;
6) ucTeueHHe MPETYCMOTPEHHOTO 3aKOHOM CpOKa COJEpXKaHHs IO CTpakeld B KadyecTBE
MepbI IPECEUYCHHUsI, €CITH ITOT CPOK HE MPOAJICH B YCTAHOBICHHOM 3aKOHOM TMOPSJIKE.

HauanpHuk MecTta mpeaBapUTEIBHOIO 3aKIIOUEHUS 0053aH HE MO3/IHEE CEMH CYTOK
IO UCTEYCHHUsI CPOKa COJIEP:KaHUU TOJ CTPaKEH 3aKIIOUYEHHOTO MHUCHMEHHO YBEJOMUTH 00
TOM JIMII0O WJIM OpraH, B MPOM3BOACTBE KOTOPOTO HAXOAMTCS JEJN0, a TaKKe MPOKypopa,
OCYIIECTBIISIONIETO HAA30p 3a COOMIOJCHHEM 3aKOHHOCTH B MECTaX IMPeIBAPUTEILHOTO
3aKJIFOUYCHU .

OcBoOokIeHHEe 3aKIIOYEHHBIX M3-TI0J] CTPaXH MPOU3BOJUTCS HAYAIbHUKOM MeECTa
MpPEeBAPUTEIILHOTO 3aKJIIOUCHUSI HA OCHOBE TIOCTAHOBJICHHUS JIMIIA, TPOU3BOISIIETO JO3HAHNE,
cienoBaTens, MPOKypopa JuOO MPHUroBOpa WU OMpeleieHus cyna. B ciydae ucteueHus
MPETYCMOTPEHHOTO 3aKOHOM CPOKa COJEP>KaHUsI TIOJT CTPaKeil B KaUeCTBE MEPhI MPECeUEHUs,
€CIM ATOT CPOK HE TMPOUJIEH B YCTAHOBJICHHOM 3aKOHOM TOpSIKE, 3aKIIOYCHHBIE
OCBOOOXKIAIOTCS U3-TIOJ CTPAXKH O TTOCTAHOBIIECHUIO MPOKYPOPa, OCYIIECTBISIOIIETO HAI30P
3a cOOMI0IEHNEM 3aKOHHOCTH B MECTAX MPEBAPUTEIHLHOTO 3aKII0YECHHUS.

[TocTaHoBICHNE, PUTOBOP WM ONpPEICICHHEe 00 OCBOOOKICHHUH 3aKIFIOUESHHOTO H3-
MOJl CTPaXXH TOJUICKUT HCIONHEHHWIO HEMEUIGHHO IO TOCTYIUIEHUH B  MECTO
MIPEABAPUTEILHOTO 3aKITIOYCHUSI.

Jluma, ocBoOoOkIaeMble W3-TIOJ CTPa)Ku, OOECIeYuBaAIOTCA aIMHUHHCTpaIeil Mmecra
HpeI[BapI/ITeHBHOFO 3aKJIFOYCHUA 6GCHHaTHI)IM HpOG3ILOM K MeCTy JKUTCJIBCTBA. B
HEOOXOJUMBIX CITy4asX UM BBIJAIOTCS ACHEXKHBIC TOCOOHS U OCKIA.

3.18. Ilpokypopckuii Ha30p 32 co0/I0JeHHEM 3aKOHHOCTH B MeCTaX NpeBapUTebHOI0
3aKJII0YeHUs

Hanzop 3a cobmrofeHHeM 3aKOHHOCTM B MeCTax MpeBapUTEILHOIO 3aKIHOUEHUS
ocymectBisierca ['eHepanbHbIM  NpoKypopoM TypKMEHHCTaHa W TNOJYMHEHHBIMM €MY
IIPOKYPOpaMH B COOTBETCTBUHU C 3aKOHOJATENBCTBOM O IIPOKYPOPCKOM HAJ30pE.

ITpoxypop 00s3aH BO BCEX CTaAMAX YTOJIOBHOTO MPOIiEcca CBOEBPEMEHHO NPHUHUMATh
IpeIyCMOTPEHHBIE 3aKOHOM MEpbl K YCTPAaHEHHMIO BCAKHUX HapyIEHHH 3aKOHa, OT KOro Obl
TH HapyuweHuss HU ucxoauaud. CBOM NOJHOMOYHMS B YTOJOBHOM CYAOIPOU3BOJICTBE
HOPOKYpPOp OCYLIECTBISIET HE3aBUCUMO OT KakuX Obl TO HU OBLIO OPraHOB M JOJKHOCTHBIX
JIML, TOJYUHSACH TOJBKO 3aKOHY M PYKOBOJCTBYSCh YKa3aHUSIMH [ eHepaJbHOro mpokypopa
TypkMmeHucrana.

[locTanoBneHus NPOKYypOpa, BHIHECEHHBIE B COOTBETCTBUM C 3aKOHOM O0s3aTENIbHbI
JUIsL UCTIOJIHEHHS BCEMM NPEANPUATUAMH, YUPEKIECHUSAMHI, OPTaHU3ALMUAMHY, JOJKHOCTHBIMU
JMLAMHU U TPaKJaHAMU.

[Tpoxypop ocyuiecTBIsIeT HaJI30p 3a 3aKOHHOCTBIO M OOOCHOBAaHHOCTBIO M30paHUs
MEpbl IpeceYeHuss M B IEJIOM 3a MCHOJHEHHEM 3aKOHOB OpraHaMHM JO3HaHUSA U

23 C1. 421 VIIK 1 c1. 18 "TIoNn0KeH s 0 HpeBApHTENHEHOM 3aK/IIOUCHHH O] CTpaKy'.
244 Cr. 110 Koucrurymun, cr.ct. 18, 42, 104, 126, 219-221 u 422 VIIK, ct. 19 "TI0n0XKeHHs 0 IPEIBAPUTETHHOM
3aKJIFOYSHUH T0]] CTpaxy' u cT.cT. 25-26, 28-29 3akona "O npokyparype Typkmenncrana'.
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npeaBapuTenbHoro cieActBus. OH BIIpaBe MUCbMEHHO MPEUIOKUTh 3TUM OpraHaM u30paTh,

OTMEHHUTDH WJIM U3MEHHUTh U30paHHYIO Mepy MPECeUYeHUs: B OTHOIICHUH I10103PEBAEMOr0 WM

00BUHSEMOTO.

OcymiecTBiasii  HaI30p 3a HUCIOJHEHUEM 3aKOHOB OpraHamMHM JIO3HaHUS WU
IIPEIBAPUTEIBLHOTO CIEACTBHS, IPOKYPOP B MPEEIIax CBOCH KOMIICTCHIINHN:

12) TpeOyeT OT OpraHoB JO3HAHHUS U MPEIBAPUTEIBLHOTO CICACTBHS ISl IPOBEPKH YTOJIOBHBIC
Jiena, JOKYMEHTBI, MaTepUajbl U UHBIE CBEJCHHS O COBEPLICHHBIX MPECTYIUICHUSX, XOIC
JIO3HaHWsl, TPEJBAPUTEIBHOIO CIEACTBUS U YCTAaHOBJEHUS JIMI], COBEPIIMBIINX
IIPECTYIUICHUS,

13) oTMeHsieT He3aKOHHbIE W HEOOOCHOBAHHBIC IIOCTAHOBJICHHS CJEAOBaTeNe W JIHI,
IIPOU3BOAAIINX JO3HAHHUE;

14) naeT nMCHMEHHBIC YKa3aHUs O PacCieOBaHHU MPECTYIJICHHH, 00 N30paHUH, H3MCHEHUH
WM OTMEHE MEphI NIpeceueHus], KBaTu(UKaLUY IPECTYIUIEHUS, TPOU3BOJCTBE OTJEIIbHbIX
CJIEICTBEHHBIX JECHCTBUI U PO3BICKE JIUL, COBEPIIMBILNX MIPECTYIIIICHNS,

15) mopyuaer opraHam J0O3HAHUS HUCIOJHEHUE TOCTAHOBICHUI O 3alepXKaHUM, TMPHBOJE,
3aKIMIOYEHWH MOJ CTPaxy, NPOM3BOACTBE O0OBICKA,”" BBIEMKH, pO3BICKE JIHII,
COBEPUIMBIIMX IPECTYIICHUS, BBIIIOJIHEHUE APYTUX CIEACTBEHHBIX JEHCTBUIA;

16) yuacTByeT B MPOM3BOJCTBE JAO3HAHHS U MPEIBAPUTEILHOTO CIEACTBHS U B HEOOXOJMMBIX
CiIy4asx JUYHO MPOU3BOJIUT OTACIIbHBIEC CICICTBEHHBIC NEHCTBHS WM PACCIIEIOBAHUE B
nojHOM o0BeMe Mo Trdomy neny;

17) caHKIIMOHUPYET MPOU3BOICTBO oGbicka,**® Hanoxenne apecTa Ha MOYTOBO-TeNerpadHyo
KOPPECIIOHJICHIIMIO U €€ BbIEMKY, OTCTpaHEHHE OOBHHSIEMOro OT JOJDKHOCTU M JpyTue
JICHCTBHS CJIE0OBATENS M OPraHa IO3HAHMs B Cilydasx, npeaycMorpeHHsix YIIK;

18) mpo/uieBaeT CpOK paccielOoBaHUs B COJCPKAHUS MOJA CTpakeil B KadyeCcTBE MEpBI
IIPECEUEHMS B CIIy4asix U MOpsAAKe, yCTaHOBICHHbIX YIIK;

19) Bo3BpamaeT yrojioBHbIC [efla OpraHaMm JO3HaHHs M TPEIBAPUTEIBHOIO CJICACTBHS CO
CBOMMH yKa3aHUSIMH O IIPOU3BOJICTBE JIOIIOJIHUTEIBHOIO PACCIIEI0BAHNS,

20) u3pIMaeT OT OpraHa JO3HAHUS U MEPEeacT CICIOBATEINIO 00 IeN0, MepeacT Aeli0 OT
OJIHOT'O OpraHa MpeABApUTEIBHOIO CIEACTBUSA APYTOMY, a TaKK€ OT OJJHOTO CIIEOBATENs
JpyroMy B LesX o0ecrieyeHus Hauboiee MoJIHOro U 0ObEKTUBHOIO paccie0BaHus;

21) oTCTpaHseT JUIO, MPOU3BOASAIICE TO3HAHKE, WK CICIOBATENS OT JAbHEUIIErO BEJACHUS
JIO3HaHMs WIM NPEIBAPUTEIBHOIO CIEACTBUA, €CIU MU JIOMYILIEHO HAapylIEHHE 3aKOHa
IIPU paccieOBaHuy AeIIa;

22) yTBepxkIaeT OOBHUHUTEIBHBIC 3aKIIOUCHHUsS (IMOCTAHOBIICHHS); HAMPABISCT YTOJOBHbBIC
Jiena B CyI.

VYka3aHusl IpoKypopa OpraHoM JO3HaHMs U NPEABApPUTEIBHOIO CIEACTBUSA B CBS3U C
BO30YKJICHEM M paccleOBAaHUEM HMHU YTOJIOBHBIX JI€J, SBIIAIOTCS JUIsl 3TUX OPraHoB
oOs3aTenbHbIMU.  O0’KanoBaHHE MOJTYYEHHBIX YKa3aHUM BBILIECTOSIEMY MPOKYpPOpY He
PUOCTAHABJIUBAET UX UCIIOJIHEHUS.

2% Koncrurymmonnsiii 3akon TypkMenncTana “O 3anperieHnH 06bICKa B 10MaX JIOAEH, MPOKMBAIOIINX B
Typxmerncrane” ot 12.05.2000 r. HakIamBIBaeT cephEe3HBIC OTPAHUICHUS Ha TIPOM3BOJICTBO OOBICKA.
ITpon3BoaCTBO OOBICKA IOMTYCKACTCSl B UCKITIOYUTENBHBIX CIyYasiX, @ UMEHHO B CITy4asiX XpaHEHUsI B XKUIIBIX
MIOMEIICHUSAX OPYKHUsl, OOCTIPUIIACOB, B3PBIBUATHIX BELIECTB, & TAKXKE HAPKOTHUECKUX CPEJICTB B 0CO00 KPYTHBIX
pasmepax (5 kr). IIpu 93ToM 0GBICK MOXKET OBITH IPOU3BEACH TOJBKO C Pa3PEIICHHS BENAsTCKON, TOPOICKOH,
STPAICKoll KOMUCCHH, COCTOSIIIICH M3 MPEACTaBUTENICH TOCYIapCTBEHHBIX OPraHOB, OOIECTBEHHBIX
OpraHu3aIuii, MPaBOOXPAHUTEIBHBIX OpraHoB (cM. Takke . 1 Ykasa [Ipe3unenra Typkmenucrana “O
KOMHCCHSIX IO 00ECIIEYSHUI0 3aKOHHOCTH NP MPOM3BOACTBE OTAEIBHBIX MPOLIECCYaNIbHBIX JielcTBHN” 3a No
I1I1-3110 ot 12.05.2000 1.).

246 CM. TIpeIBIAYIIYIO CHOCKY.
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[Tpr O3HAKOMJICHUH C JCIIOM TPOKYpop 0O0s3aH TPOBEPHTH, COOJIOJCHBI JIU IPH
MPOU3BOJCTBE  MPEABAPUTEIBHOTO  CIEACTBUS WU  JIO3HAHUS  Bce  TpeOoBaHUS
3aKOHOJIaTEILCTBA, oOpalas oco00e BHUMaHKE Ha CIIEAYIOIIee:

13) umesno i MecTo JiesiHKEe, BMEHSIEeMOe OOBUHIEMOMY, U UMEETCS JI B 3TOM JICSIHUU COCTaB
PECTYIUICHUS;

14) Het nu B ie7ie 0OCTOSATENBCTB, BICKYIIUX MTPEKPAIICHUE JIea,;

15) npou3BesieHO JU JO3HAHHWE WM MPEIBAPUTEIILHOE CJIEACTBHE BCECTOPOHHE, IMOJHO MU
00BEKTUBHO,

16) 060cHOBaHO JIK MPEIBbABICHHOE OOBUHCHHE UMCIOIIUMHUCS B JCJIE I0KA3aTeILCTBAMH,

17) npaBUJIBHO JIM IPUMEHEH K JeSHUSIM OOBHHSIEMOTO YTOJIOBHBIH 3aKOH;

18) npeabsiBieHO M OOBHHEHME IO BCEM  yCTAHOBJICHHBIM  JIO3HAHHEM WK
NpeBAPUTEIBLHBIM CIICACTBUEM MPECTYITHBIM JISTHUSIM OOBHHSAEMOTO;

19) npuBJICUCHBI JI B KQUeCTBE OOBHHSIEMBIX BCE JIMIA, KOTOPBIC U300JHUYCHBI B COBEPIIICHUN
NPECTYIUICHUS,

20) coOTBETCTBYET JI1 OOBUHHUTEIBHOE 3aKTFOUCHHE HMEIOIIUMCS B JIENIC J0Ka3aTe/IbCTBAM,

21) mpaBWIBHO JIK H30paHa Mepa MpeceUeHuUs;

22) IpUHATHI JIM MEPbl 00ECHCUEHHS TPa)KTaHCKOTO HCKA MM BO3MOXKHOM KOH(HUCKAIMK
UMYIIECTBA,

23) BBISIBJICHBI JIM TPUYMHBI M YCJIOBUS, CIIOCOOCTBOBABIIME COBEPIICHUIO MPECTYIICHUS, U
NIPUHSTHI JIM MEPBI K UX YCTPAHEHUIO,

24) cobmroieHbl W OpraHaMd JO3HAHUS WM TPEABAPUTEILHOIO CJCACTBUS BCE HHBIC
TpeOOBaHUs YTOJIOBHO-TIPOIECCYaTbHOTO 3aKOHOAATEIbCTBA.
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V. OTBETCTBEHHOCTD 3A HE3AKOHHOE 3AJIEP)KAHUE, 3AKJIIOYEHUE MO/
CTPAKY WU COJEPKAHUE MO/ CTPAXKEN

Oco0eHHOCTD 3aiepKaHUS M 3aKIFOUEHUS TOJI CTPAXKy 3aKIIFOUAETCS B TOM, YTO ITH
NeicTBUSL BeOyT K ImoTepe CBOOOMABI JIMI, KOTOpble O(UIMAIBHO elle He MpHU3HAHbI
BUHOBHBIMU. [IpaBo Ha MHYHYIO CBOOONIY Kak OAHO U3 (DyHIaMEHTAIbHBIX MPaB YEIOBEKA U
NpEe3yMILMsSg HEBUHOBHOCTH KaK 4YacTh TapaHTUU OOECIeYeHUs STOro ImpaBa SBISIOTCS
JOCTaTOYHO BECKUMHU TPUYMHAMH, YTOOBI TOCYJAPCTBO YCTAaHOBUJIO OYECHb BBICOKHE
TpeOOBaHUS K 3aJIeP’KAHUI0 U 3aKIIOYCHHIO 110 CTPaXy.

[Tomumo 1ENOrO0 KOMIUIEKCA YCTAHOBJICHHBIX 3aKOHOAATEIhCTBOM MpaBWI U
npoueayp, NOAPOOHO H3IO0KEHHBIX B MPEObIAyIIMX IaBax naHHoW WMubopmanmonHoi
CIIPaBKH, KOTOPbIE HEOOXOIMMO COOIIOIATh MPHU OCYIIECTBICHUH 3aICPyKAHUS U 3aKIIIOUCHUS
O] CTPaxXy, FOCYJapCTBO OMPENEIHIO MEPhI IO 0OECIIEUEHUIO JOHKHOTO MCTIONMHEHUS ATHX
MPABIJI ¥ MPOIIETyP TEMH, KTO OCYIIECTBIISCT 3aJiepiKaHUe U 3aKITFOUYCHUE TIOJ CTPAXKY.

Tak, 3a He3aKOHHOE 3aJiep’KaHue, 3aKIIOUEHHE MO CTPaXKy WIM COJEp)KaHUE IO
CTpakel ycTaHaBIMBAETCS YroJOBHAs OTBETCTBEHHOCTH 10 ¢T. 195 VK.

OObexktoM mpectymiiennss mo cr. 195 VYK  sBusercs mocsrarenbCTBO  Ha
YCTAaHOBIICHHBIA TOPSAOK 3aJepKaHus, 3aKIIOYCHHS IMOJA CTPaXy WU COACPIKAHHS O]
CcTpaxel. 3aKOHHOCTh HAa3BaHHBIX MPOLECCYaTbHBIX JACHCTBHI ONpENeNseTcss HaludueM
YCIIOBUH H COJIEpKaHUEM TPOIEAYyp UX OCYILIECTBICHUS, MPEayCMOTpeHHbIX KoHCTUTYIHEH,
KoAlIl, VIIK, TK u npyrux cOOTBETCTBYIOIIMX HOPMATHBHO-MPABOBBIX aKTOB, YIIOMUHAEMbIX
B 1aHHOW MH(pOpMaLmoHHOI cripaBKe.

CyOBeKkTUBHasi CTOpPOHA XapaKTepU3yeTcs NPsIMBIM yMbICIOM, T.K. B cT. 195 VK
ynotpebmnsieTcst cinoBo "3aBeqomo”. BUHOBHBIA CO3HAeT, YTO HE3aKOHHO 3a/IepPKUBACT
MOTEPIEBIIETO, 3aKIOYAaeT WM COJACPKUT €ro MoJ CTpaked, MpPeIBUAUT HACTYIUICHUE
OOILECTBEHHO OIMACHBIX MOCIEICTBUN (OrpaHMYCHUE HA CBOOOAY IMOTEPIECBILIETO) U JKEJACT
3TOTrO.

CyObekt npectymieHus o cr. 195 YK sBnsercs crenuanibHbIM. JTO JTOJKHOCTHBIE
Jula, TPaBOMOYHBbIE MPOBOAWTH AJMUHUCTPATUBHOE M  YTOJOBHO-IIPOLECCYaIbHOE
3aJiepXKaHue, TPUHUMATh U YTBEPXKIAaTh (CAaHKI[MOHHUPOBATH) PELICHUS O 3aKJIFOUYCHUH IO
CTpaXxy, OCYIIECTBISIOUINE TH JCHCTBHs, HECMOTPS HAa OTCYTCTBHE 3aKOHHBIX OCHOBAaHMI,
CPOKOB H TPOIEAYp. DTO MOTYT OBITh JHIA, MPOU3BOASIINAE JIO3HAHUE, CIIEIOBATEb,
IPOKYPOP, CyAbsl U JIpyrHe NOJKHOCTHBIE JIUIA, KOTOPble MOTYT MPOU3BECTU 3aJiep’KaHue
WIM apecT, a TaKXkKe HadalbHUK MECTa COJEp)KaHUs TMOJ CTpaXkel, HE3aKOHHO He
0CBOOOKIAIOIINI MOTEPIIEBIIET0, HECMOTPS Ha UMEIOIIeecs MPpeAnrucaHue.

4.1. He3akoHHOe 3a/1epKaHue

B cootBerctBum ¢ 4. 1 ct. 195 YK 3aBeiomM0 He3aKOHHOE 3a/1€piKaHUE HaKa3bIBACTCS
JMIICHUEM IIpaBa 3aHUMAaTh OIPEJCNICHHbIC JOKHOCTU WIM 3aHMMAThCS ONPEAETICHHOM
JeSITeILHOCTBIO HAa CPOK JI0 TISITH JIET WM MCIIPABUTENbHBIMU paboTaMu Ha CPOK J0 ABYX JIET
WIN JIMIIEHUEM CBOOO/IBI Ha CPOK J10 OJHOTO roja.

OObeKkTHBHAsE CTOPOHA 3TOrO JACSHMS XapaKTEpU3YyeTCsl aKTUBHBIMM JIEHCTBUSMHU.
BUHOBHBIN B 9THX JESHHSAX COBEpINACT 3aBEJOMO HE3aKOHHOE (IIPH OTCYTCTBHU OCHOBaHHU
b0 ¢ HApYIICHUEM MOpsiaIKa OPOPMIICHHUS) aAMUHUCTPATHBHOE 3a/IePKaHHE HIIH YTOJIOBHO-
npoueccyagbHoe 3aaep:kaHue Jguna. OTCyTCTBME OJHOTO U3 YCJIOBUM  3alepiKaHus,
npexycmorpeHHbIXx B KoAll, VIIK, TK, a Ttaxkxe ocCyliecTBICHHOE NPU UX HAJIUYHMH, HO HE
0(OpMIIEHHOE IOKyMEHTAJIbHO, TO3BOJISIET CAEIaTh BBIBOJ O €r0 HE3aKOHHOCTH.

OObeKTHBHAsI CTOpOHA TAaK)KE MOXKET BbIpaykaThCcsl U Oe3neiictBueM. Hanmpumep, eciau
3aJiepKaHHOE JIMIIO HE OCBOOOXKIAeTCs MO0 UCTEUSHHIO CPOKA 3aJeprKaHusl.
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4.2. He3akoHHO€ 3aKJII0YeHHUE MO CTPAKY WJIM COAePIKAHUE MO CTPaKeit

B cootBerctBHm C 4. 2 cT. 195 YK 3aBenoMo HE3aKOHHBIC 3aKIIOUCHUE TOJ] CTPAKY
WIN COJICPKAHUE MO/ CTPaXKEi HAKa3bIBAKOTCS JIMIICHUEM CBOOOIbI HA CPOK 10 TPEX JIET.

He3akoHHOE 3aKkiiOueHHWE TMOJ CTpaxy OyJeT HWMETh MECTO MPH OTCYTCTBHH
IIPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHMW HIIM HApYLIEHUU IPOLECCYAIbHON IIPOLELypbI
(oTcyTCTBHE CAaHKIMHU MPOKYPOPA WK CYICOHOTO PELICHHMS).

He3akoHHOE conmepkaHKe MOJ CTPAXKEH €CTh MPOJIOJDKCHHUE JIMIIICHUSI CBOOO/IbI JIHIIA,
BOIPEKH HCTCUCHUIO CPOKa WM TPETYCMOTPEHHOTO 3aKOHOM IOPSIKAa TOMEIICHHS 10T
CTPaXKy WU COJICP’KAaHHUE €ro B MECTE U YCIOBHUSX, HE MPEITyCMOTPEHHBIX 3aKOHOM.

4.3. He3akoHHOe 3a/iepKaHue, 3aKJII0YeHHE MO/ CTPAXKY WIH COAepKaHue MO CTPaKeH,
MOBJIEKIIIee TAKKUE MOCTAeICTBUS

B cootBercTBUU € 4. 3 cT. 195 VK 3aBegoMo He3akOHHBIE 3aepKaHKE, 3aKIIOUCHUE
NOJl CTpa)ky WM COJAEP)KAHUE TMOJ CTpaked, MOBJIEKIINE TKKUE IOCIEICTBUS,
HAKa3bIBAIOTCS JTUIIEHUEM CBOOOIBI Ha CPOK OT TPEX JI0 BOCHMH JIET.

Hucnosummss »toii dactu cr. 195 VK mpemgycmarpuBaer KBanuuIupyromee
00CTOSITENECTBO B BHUJAE HACTYIUICHUS TSDKKUX TMOCIEACTBHM, IMOA KOTOPBIMH CIEAyeT
NOHUMATh (HPM3WYECKUI WM MaTepHaIbHBIN Bpea, IPUUYUHEHHBIN noTteprnesmemy. [Ipu sTom
BUHOBHBIN JIOJDKEH MPEIBUJIETh HACTYIICHUE TSKKUX MOCIEACTBUH, kKelaTh WIM MPSIMO HE
JKeJlaTh, HO CO3HATENILHO JIOMYCKATh UX HACTYIJICHUE.

[Ton ¢usuyeckuM BpeloOM TMOHMMAETCS Bpel 3J0POBBI0O U JKU3HU B BUJE
IICUXUYECKOTO  PACCTPOMCTBA, BO3HUKILEIO  TsKENOro 3abosieBaHus, TpeOyIOLIEro
OTIEPAIIMOHHOTO BMEILATENbCTBA, JTUOO0 00OCTpEeHHUsl yKe MMeroleecs O0Ne3HH, BbI3BaBIINE
MOTEPI0 O0IIEH TPYAOCTIOCOOHOCTH, a TAaK)Ke CaMOyOMIICTBA WJIM MOMBITKU €r0 COBEPIICHHUS.

[log maTepuanbHbBIM BpEJOM MOHHMMAETCS HACTYIUIEHHE KPYIHOI'O MaTepUaIbHOrO
ymep6a (Hanpumep, 6aHKPOTCTBO (PUPMBI, YBOJIBHEHUE, TIPOUTPHIII TPAKAAHCKOTO JIeNa M3-
3a HESIBKM B CY/I U T.]I.).
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V. CIUCOK HOPMATHUBHO-IIPABOBBIX AKTOB, HCIIOJIb3YEMbBIX B JAHHOM
NH®OPMALIMOHHOM CIIPABKE (B XPOHOJIOTMYECKOM ITOPSIJIKE)

©oNo O

13.
14.
15.

16.
17.
18.

19.
20.

YronoBHO-TiporieccyanbHbli Kojeke Typkmennctana ot 22.12.1961 r.

"[lTonoxeHue o npeaBapUTEIbLHOM 3aKJIIOUEHUU TI0J] CTPAXYy', YTBEPKIECHHOE 3aKOHOM
CCCP "O0 yrBepxkaennu [lomoxxeHus 0 IpeABapUTEIILHOM 3aKIIOUEHUH IO/ CTPAXy' 3a
Ne 4075-VII or 11.07.1969 1.

"[lTonoxenue o mopsiike KPaTKOBPEMEHHOTO 3a/Iep>KaHus JIHI, [T0103PEBAEMbIX B
COBEPLICHUM NPECTYIUIEHUS , yTBEepKIeHHOe Yka3oM [Ipesuanyma BepxosHoro Coseta
CCCP 3a Ne 4203-1X ot 13.07.1976 1.

"[Tonoxxenue o6 anBokatype Typkmenckoit CCP", yreepxxnennoe 3akonom TCCP "O6
yrBepxkaeHnn [lomoxxenus o6 agBokarype Typrmenckoit CCP" 3a Ne 465-X ot
14.05.1981 r.

Konekc 06 anMHUHUCTpAaTUBHBIX TIpaBoHapyIeHUsX Typkmenunctana ot 17.12.1984 r.
3akoH TCCP “O npaBoBoM pexume dpe3BbruaitHoro nonoxenus” ot 23.08.1990 r.
Koncrurynus Typkmenucrana ot 18.05.1992 r. (B penaxiuu ot 26.09.2008 r.).

3akoH Typkmenucrana "O npokyparype Typkmenucrtana™ ot 26.06.1992 r.

3akoH Typkmenuctana "OO0 opranax HallMOHAJIBbHON Oe3omacHOCTH TypKMeHHCTaHa" OT
12.04.1993 r.

. 3akoH Typkmenucrana “O ncuxuarpuyeckoi momomu” ot 01.10.1993 r.
11.
12.

Tamoxxennsiit koneke Typkmenucrana ot 08.10.1993 r.

3akoH Typkmenuctana "O nMpaBOBOM IMOJIOKEHUU WHOCTPAHHBIX TPaXK/IaH B
Typxmenucrane” ot 08.10.1993 r.

VYronosHsbiit koaeke Typkmenucrana ot 12.06.1997 r.

3akoH Typkmenucrana "O norpannyHbix Boiickax Typkmenucrana" ot 10.12.1998 r.
Koucturynmonnsrii 3akoHn Typkmenucrana «O nopsike BO30YKI€HUS YTOJIOBHBIX JCID»
ot 12.05.2000 r.

Vka3 [Ipesunenra Typkmenucrana «O KOMUCCHAX IO 00ECTICYCHUIO 3aKOHHOCTH MPH
MIPOU3BOJICTBE OTACIBHBIX IpoIeccyanbHbIX neidcTBuii» 3a Ne T111-3110 ot 12.05.2000 r.
Koncrurynmonnsiii 3akon Typkmenucrana «O 3anpenieHuu o0bICKa B JoMax JIFOJICH,
npoxxkuBatoux B Typkmenucrane» ot 12.05.2000 r.

3akoH Typkmenuctana "O nonmumuu Typkmenuctana” ot 07.07.2001 r.

3akoH Typkmenucrana "O BHyTpeHHUX Boiickax Typkmenucrana” ot 07.07.2001 .
3akon Typkmenuctana "O 60opsbe ¢ Teppopuzmom” ot 15.08.2003 r.
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