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MpeaynpeXxaeHne nbitTok B permoHe OBCE

BcrynneHue

LBeNuapus npuHAna JAOATOXAAHHOE pelleHne cAenatb NPUOPUTETOM BOMPOC
npeaynpexzaeHns nbiTok B noauvtndeckor nosectke OBCE. TMbitkn  aBAstoTCA
OCHOBHbIM ¢hokycom LLBeliLapum Bo Bpems ee npeacesatensctBa B OBCE B 2014 roay
B BOMpOCaX, CBA3aHHbIX C MpaBamun YesnoBeka. B nocnegHuin pas Bonpoc nbiToK Obin
MOCTaB/IeH Ha TakOM BbICOKOM YpOBHe B nonuTtuyeckor nosectke OBCE B 2003 roay
BO BpeMAa npejcejartesnbctBa HuaepnaHos B OBCE.! MoseneHne [JOMNOAHUTENBHOM
BCTPeUn No venoBeyeckomy nameperHuto (SHDM), cneumanbHO NOCBALLEHHOW BOMPOCY
npeaynpexaeHns NbiTOK MOXHO TO/IbKO NPVBETCTBOBATD.

BHumaHve LBenuapun Kk npegynpexgeruto noeitok B 2014 rogy coenaio co
BpeMeHeM, Korga JApyrve rocyjapcrtBa Takxke pelunan BHOBb MOATBEPAUTb CBOE
HamepeHve npeaynpexzatb MOAOOHble HapyLeHWss W HaNOMHWUTb  APYrUM
rocysapcteam o6 abconroTHOM 3anpeTe NbITOK, HECMOTPS Ha OMpeAeseHHbl perpece,
HabatofaBLIMACA 3a nocneaHee aecsatunetne. Yeteseptoro mapta 2014 npaButenbCcTBa
Ynan, AaHun, NHpoHe3nn, Mapokko n laHbl 3anyctuam npouecc obLecTBEHHOro
npotecta B )XeHeBe, Tak Ha3biBaemas WMHuumatmBa no KoHBeHUMW MNPOTUB MbITOK,
npuvraawas apyrme rocygapcresa nNpucoeiuHUTLCA K HUM B CieaytoleM AecATuNeTUmn
ANA JOCTUXKEHUSA BCeMUpHOU patudukaumm KoHseHumm OOH npoTmMB NbITOK, a Takxe,
He MeHee BaXKHO, ANA NCNONb30BaHKA KOHBEHLMM Ha NpakTrke.” HecMoTpa Ha To, UTo
BCe cTpaHbl-yyacTHUkn OBCE patndunumposann KoHseHumo OOH npoTuB nbITOK, elle
MHOroe HY>XHO cZielaTb ANS TOro, YTOObl €ro MONOXKEHUA CTaAN peanbHOCTbHO.

VmeHHO ¢ 3tm uyBctBOM AT paspabortana gaHHbiM Pabounin [JOoKymMeHT u
npeactaBafeT ero ana obcyxaeHuna Ha [lpeaBapuTenbHOW BCTpeye OpraHusaumm
rpaxgaHckoro obuwectea n HIM no npeaynpeXAeHWto MbITOK, a Takke Ha
[lononHnTeNbHOW BCTpeYe MO YeNOBEYECKOMY M3MEPEHMIO MO MpeaynpexiaeHuto
nbiTok B BeHe ¢ 7 anpena 2014. Ecan 6b1 Bce cTpaHbl-yvacTHmkmn OBCE ocywecteunam
KoHBeHumto OOH npoTuB MbITOK 1 ero ®PakyabTaTMBHBIA MPOTOKOJ, MbITKK U Apyrue
BUAbI XXecTokoro obpaieHns 6buin 6bl 3PPeKTMBHO npegynpexaeHsl BO BCEM
pernone.

Ana npeaynpexaeHns HapyleHUW HeobXoAMMO MPUHATb PAA Mep, KOTopble
noapo6HO 06CyXAaNNCh B APYTX aBTOPUTETHBIX MCTOUHMKaX.” HecMoTps Ha 310, ATMM
yBepeHa, 4To ecan cTpaHbl-ydactHUkn OBCE BbINOMHAT TpU M3 nNpejcTaBieHHbIX B
AaHHOM Pabouem [lokymeHTe Mepbl, OHVM MPOABMHYTCA B Jene npeaynpexzaeHus
HapyweHuin. AN npuBeTcTBYeT Nt0Oble OT3bIBbl OTHOCUTENBHO COAEPIXKAHWUA JAHHOTO
fokyMeHTa (mpringle@apt.ch).

' 3anHTepecoBaHHbIe L@ MOTYT 03HaKOMUTLCA C MITOTOBLIM 40KAaZ0M MO [l0NOAHUTENbHO
BCTpeye no yenoBeyeckoMy u3MepeHuto 2003 M C  MHOXECTBOM PEKOMEHAALIUNA,
cofep>Kallmxca B JokNaze No CCbilke WWW.0sce.org

2 lns 6onee noaBopHOM UHBOpMaLMK cM. http://www.apt.ch/en/news_on_prevention/states-
launch-long-term-anti-torture-initiative/#.UzpwAp018Ss

* Hanpumep, cm. ny6ankaumio MexayHapoaHoi AMHUCTUM: Bopb6a ¢ nbiTkamu (2003)
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MpeaynpeXxaeHne nbitTok B permoHe OBCE

Mepa 1:

BcemupHasa patnpukauma n dpdpektmBHaa nMmnieMmeHTauma
®dakynbtatuBHoro nporokosa k KonseHuun OOH npotus nbitok (PMKMM)
B pernoHe OBCE

«@lIKTI aensemca gpyHOaMeHmManbHoiM UHCMPYMeHmMom 015
6opbbbl ¢ neiMkamu»

Mpe3ungeHT WBenuapun, gencteyrowmi Mpeaceaatens OBCE, Anabe bypkxanstep B
peuu, agpecoBaHHon CoBety be3onacHoctn OHH B peBpane 2014

XoTsa 1 KpanHe pagyeT, uTo BaxkHocTb OIKIM Kak cpeacTBO MO NpeaynpexAeHuto
MbITOK KpaTko YMNOMAHYTO B MPUBEAEHHOM Bbllle KOMMEHTapuu npe3njeHTa
LLiBenuapun 1 3TO pe30oHMpPYeT MOCTOAHHBIM POCTOM u4MCina CTpaH BO BCEM MUpe,
BCEMMpPHAA paTuduKauma AaHHOrO WMHCTPyYMeHTa Mnoka Jajeka, B TOM uucie Ans
pernoHa OBCE. BcemupHaa patndukaumna n spdpektnsHaa nmnaementaumna OI1KMMN co
CTOPOHbI Bcex cTpaH-yyactHMKoB OBCE ctaHeT OCHOBHbIM Larom B rnpeaynpexzaeHum
NbITOK Ha Bcen obwwmpHoun Tepputopum OBCE.

Ha cerogHawHnin paeHb, 18 cTpaH-yyactHnkoB OBCE Bce ewe He
paTMdMLUMPOBaNM 3TOT BaXHbIM WMHCTPYMEHT MNpaB 4enoBeka, B TOM  uyucie ee
Hanbonee H6oabLIME NO TEPPUTOPUM N HACENEHWNIO YNEHDBI, Ybe ObpaLleHmne C anuLamm,
NMWeHHbIMM  cBOBOAbI HEOAHOKPATHO MOABEPranocb KPWUTUKE Ha MECTHOM W
MeXAYyHapOA4HOM ypPOBHe 3a nocnesHue rogbl, B Tom umcne Poccusa n CLLA.

Hekotopble cTpaHbl-yyacTHukn OBCE, koTopble TakxXke ABAAIOTCA YaeHaMu
EBponenckoro Coto3a (EC), Bce ele He paTMduLMPOBaNU MHCTPYMEHT, HECMOTPA Ha
perynsapHble npu3biebl EC 310 caenatb. Cpean 3Tux cTpaH (B andaBUTHOM MOpsALKe)
benbrusa, Ncnanguwa, Mpnangusa, Jlateua, Cnosakma n OuHaaHama. Kpome ctpaH EC,
HeKoTopble M3 CTPaH, B KOTOPbIX CUTyauus Mo npeaynpexzgeHnto nbiToK janeka oT
MAeanbHOW, OCTarOTCA BHe Crucka CTpaH, KoTopble patuduumposanm OTKMM, B Tom
uncne AHgoppa, benapych, KanHaga, MoHako, MoHronamsa, Ceatou [lpecton, CaH
MapuHo, TagxukuctaH, TypkMeHuUcTaH W Y3bekucTaH. AlMN  npu3sbiBaetr 3TN
rocyaapcrsa patnduumposats OIKIMM B 6avxaniee spems.

PagoctHo oTmetuTb, 4tOo 39 cCTpaH-yyactHukoB OBCE patupuumposanu
®MKIM, yto 6e3ycNOBHO ABASETCSA MO3UTMBHOWN TeHgeHumeln.* 36 cTpaH 13 39 uneHoB
OBCE yxe yupegunu HauunoHanbHble npeBeHTUBHble MexaHu3Mbl (HIM). Takum
obpasom, 36 n3 57 HIMM, co3gaHHbIX BO BCceM Mupe n3 pervoHa OBCE, uto sBasetcs
XOPOLUMM Pa3BUTUEM, HECMOTPS Ha paHee YNoMsHYTble NPo6ensbl.

HeCMOTpf-I Ha 3TN o4YeBUMAHbIE MNMpenmyLlecTBa, HEKOTOPbIE HIMM Bce elie He
(I)yHKLI,MOHMpyI-OT, a HeKoTopble He OTBe4YakoT B NoJIHOWN Mepe Kar4yeBblM

* Moxanyiicta cm. 6a3y gaHHbIx AN no OMKIM, Ana 6onee NOAPOBHOI MHDOPMALIAN CM.
http://www.apt.ch/en/opcat-database/
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MpeaynpeXxaeHne nbitTok B permoHe OBCE

TpeboBaHMAM, ynomaHyTbiM B Tekcte OMKMM. XoTa Takux Tpe6oBaHWii HECKONLKO®,
AT cunTaeT, UTO CyLLecTBYeT TPW OCHOBHbIX, KAHOUYEBbIX TpeboBaHWS, KOTOPbIM
[OMKHbI cootBeTcTBOBaTb  HIMM, utOo6bI MMETb WaHC HblTb 3PGEKTUBHBIMU  Ha
npakTuke. 3TO Bk/ArOYaeT HesaBucumoctb HIM, poctyn HIMM Kk agekBaTHbIM
yenoseyeckMM, GUMHAHCOBBIM W MaTepuanbHbIM pecypcaMm W WCNOAb30BaHME CO
cTopoHbl HIMM npeBeHTMBHOW MeTogosnormn. Ha npakTtvke y Hekotopbix HIMM Het
AOCTaTOYHbIX NPEANOCLINOK ANA GYHKLMNOHANBHOW M GUHAHCOBOW HE3aBMCUMOCTU U Y
HWUX HEeT HeobXOoAMMbIX pecypcoB AnA BbinonaHeHWs ceoero HIMM maHaaTta, a apyrum
Heobxoanmo pa3paboTtaTb OMepaLMOHHYHO METOAONOIMIO, HamnpaB/ieHHYH Ha
npesynpexaeHne HapylweHur A0 TOro, Kak OHM npousonayTt, obHapy>kuBas
cncteMHble Npobenbl, B TOM YMCaAe Ha 3aKOHOZATENbHOM WU MOJUTUYECKOM YPOBHE.
Tam, rae HIM BbINOMHAKT  3TU KAtOYEBble TpeboBaHMA, NMOAOOHbIE MeXaHW3MbI
NPUBHOCAT CYLLECTBEHHYIO Pa3HMLLY B NPaKTUKe 3aLLUTbl WL, TULWEHHbIX CBOBOAbI.

HIM CnoeeHuu 0obusica npekpaujeHUs npakKmuku HenpuemsieMbix obbickoe e
kamepax

Korga maTtepuanbHbii MUp uenoBeka PpU3MYECKM BbIBOPAUMBAETCA HaM3HaHKY, 3TO
BCerga HenpuATHO, OCOBeHHO Korga u4enoBek AvweH cBoboAbl M HaxoauTca B
3aKpbITOM YyUYpeXAeHWW, rae NMYHOe MPOCTPaHCTBO MUHMMAaAbHO. Takon cueHapuvi
6bin 0bHapyxeH HIMM CnoseHnn® Bo Bpems obbickos B kamepax B 2012 roagy.
3aknroyeHHble coobwmanm HIMM BO Bpemsi MoOCeWeHU, YTo B xofe ObbICKOB CO
CTOPOHbI MepcoHana, KorAa 3ak/to4eHHble BO3BpaLLaancb B Kamepy nocie obbiCKOB,
OHW HaXOAMAW BCE CBOW JINYHblE MPUHAANEXHOCTU pa3bpocaHHbIMX Ha MOy, B TOM
yncne UMCTYHO OfeXAy, COCTOsiHWMe Jen, Mo WX cnoBaM, Oblno COBepLUEHHO
HenpuvemaembiM. HIMM CnoBeHwun cornacuics € HUMKW, MOCYMTaB, 4YTO nogobHas
NpakTuka MNPOTMBOPEYUT  MPUHLMMNY  COONtOAEHMA  JOCTOMHCTBA  YeNOBeKa,
npegycmotpeHHoro B Cratbe 21 KoHctutyunmn CnoseHuu. Mocne storo HIMM ycnewHo
COTPYZAHMYAN C THOPEMHBIMW BAACTAMU 411 NepecMoTpa Nof06HOM NpakTUKM 0ObICKOB.
Takon nporpecc MOXeT Mnoka3aTbCA A/Nf KOro-TO TPWBMaNbHbIM, OfHAKO ANd
3aK/IIOYEHHbIX 3TO M3MEHEHMEe ABAAETCSH 3HAaUUTE/bHbIM B MaHe obpalleHus C HUMM
BJIaCTeN.

HMM  Benukobpumanuu u3y4aem 3akoHoOame/sbCmMeo U  NOJAUMUKY
npasumesscmea

Pabota HIMM He aBaseTca NpoCTO MOCeLLeHneM MeCT COAep>KaHWs MoJ CTpaxKewn, Kak
AymaroT  Hekotopble. MaHgatr HIMM  pgoskeH oxBaTbiBaTb  LUMPOKOW  CMEKTP
AeATeIbHOCTM, B TOM 4YMCae KOMMEHTapuu K AeNCTBYHOLWEMY 3aKOHOAATEeNbCTBY U

> Cm. CtaTby 17-23 1 35 B Tekcte OMKMM

® HMM CnoBeHun celtuac coCTouT u3 Odwuca HauymoHanbHoro OmbyacMeHa no npasam
yenoseka 1 5 HMO, 6onee NogpobHYyt MHOPMaLMIO O MeEXaHM3Me MOXHO HalTW MO AaHHOM
ccoike  http://www.varuh-rs.si/about-us/fields-of-work/ombudsman-as-a-nmp/?L=6#c2299

4/14



MpeaynpeXxaeHne nbitTok B permoHe OBCE

noanTuKe.

3TN XU3HEHHO BaXHble BWAbI AEATENbHOCTM  ABAAITCA LEHTPaNbHOM YacTbio
npeBeHTVBHO MeTogonornn ntoboro HMM 1 MOXeT okasbiBaTb MOMOXWTENbHOE
BAVAHME Ha XW3Hb /UL, AWLWEHHbIX cBo60abl. HMM BennkobputaHny, cnoxHas, HO
spdekTnBHas CTPykTypa, cocToslas m3 20 OTAeNbHbIX MexaHU3MOB, 6binl OueHb
aKTVBHbLIM B 3TOV chepe.

Ha npoTaxeHun nepBbIX MATW JeT CBOEro CyLeCcTBOBaHWA, Hanpumep, vneHsl HIMM
NPefOCTaBAAAN KOMMEHTAPUM OTHOCUTEbHO pAja NapiaMeHTCKMX paccaefoBaHNM v
3aKOHOMPOEKTOB MO Pas/iMYHbIM TeMaM, TakKUM KaK >XEHLUMHbI, HapyLUMBLUME 3aKOH,
tOBEHa/bHasA FOCTULMSA, MaHepa, B KOTOPOW pacciefyroTcs Cydan CMepTy,
HacTynvBLUME MOC/Ae KOHTakTOB C MOAMLMEN M OTBETCTBEHHOCTb BAacTel Mepes
AETbMUY, coaep Xawmmmcsa nog ctpaxer. Tonbko B LWoTtnaHamm HIMM npegoctasun
KOMMEHTapun no MOBOAY MpeanoxeHusa npasuTenscrBa LotraHann o 3anpete
KOMWUCCMA MO MOCELEHNO THOpeM MK3-3a ux HecootBetctBua ¢ OMNKMAM wn o
pedopMUPOBaHUM  MOAUTUKK, C YCNexoMm npu3biBaa pePopMmpoBaTb CXEMbI
NocCelLleHNs MeCT CcoepXXaHus nog crTpaxen. KomMmeHTapuaMn uneHoB AHMIMK ©
Yannca oTHOCUTENBHO MpeasoxeHunsa MuHucTepcTea BHYTPEHHUX Aen no nosogy 17-
NeTHWX, OKa3aBLUMXCA B 3aKJHOYEHUU B MOJULUW YBEHYAANCh PELUEHWEM O TOM, YTO
6yayT pa3paboTaHbl AOMOAHWUTE/bHbIE TFapaHTUM AAA 3alWuMTbl KX Gaarononyyus.
HakoHel, 6bin pa3spaboTtaH coBmecTHbi otBeT HIMM BennkobpuTtaHuv no nosoay
npoekTa npaBuTeNbCTBA no TpaHchopmaLum FOBEHa/IbHOM cncTemsl
npesBaputenbHoro  3akatoveHuma.  OueBumpgHo, uyto  HIM  BenukobputaHum
paccMaTpuBaeT CBOW MaHZAaT LUMpe, YeM MPOCTO MoceleHne MeCT COAEep>XKaHUA MOA
CTpaken.

MyHKTbI NpeA/IoXKEeHHbIX AeUCTBUMA

ATIM cuutaer, uto patndukaumsa n spdpektTneHaa nmnaementaumna GIKMMN co cTopoHsl
BCex cTpaH-yyacTHnkoB OBCE ctaHeT 60oablUuMM LWarom Ha NyTn K NnpesynpexzaeHnto
nbITok BO BceM pernoHe OBCE. Takum o6pasom, Al pekoMeHAyeT cheayrouime
NencTBUS:

e Bce ctpaHbl-yyactHmkn OBCE gomkHbl patnduumposats GIKIMM;

e CipaHbl-yvactHukn OBCE  fo/mkHbI  MpuHATL  Mepbl  Ans  obecneveHus
spdektmBHocT HIMM Ha npaktuke, B TOM uucne obecneumBas uXx
dYHKLMOHAIbHYIO 1 GUHAHCOBYHO HE3aBUCUMOCTb, NPeOCTaBaAAA afjeKBaTHble
drHaHCOBble, YenoBeyeckme 1 MaTepuaibHble pecypcbl, MOOLLPASA UX pa3BUTHE
Y MPUMEHEeHVe NPEeBEHTUBHOWN METOAONOTUN;

e B npuoputetHom nopsaake HIMM pgomxHbl pa3pabotaTb M MPUMEHUTb CBOKO
MPeBEHTUBHYHO METOA0J/IOTNIO U NMepecMaTpmBaTh ee Ha peryispHon OCHOBe

’ Bonee NoapoBHyo MHPOPMaLMIO OTHOCKUTENbHO HITM Bennko6puTaHny MOXHO HaiiTV Ha
Beb canTe http://www.justice.gov.uk/about/hmi-prisons/preventive-mechanism
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MpeaynpeXxaeHne nbitTok B permoHe OBCE

OBCE v BAWMY n pencteytowme npeacrasutensctea OBCE urpatot knroueBytro
pO/ib B YCTaHOBAEHUM pervoHanbHou cetn HIMM ¢ uenbto obMeHa ycnewHowu
NpakTUKW 1 onbiTa. Ha cerogHs, ceTel, KOTOpPble OXBaTbIBAET BECb PETNOH, HE
cyliecryet

OBCE n BAVMNY wn penctBytowme npeactaButensctBa OBCE MmoryT Takxke
cnocobcTtBoBaTb 06MeHy mexay cTpaHamu-ydactHukamu OBCE wn OTKMM gna
obMeHa YyCMewHON npakTUKM MO BbIMNOAHEHUO pekomeHaauuin HIMM n
Moakomuteta OOH no npesynpeXXAeHWto MbITOK MOCAe WX MOCeLLeHUi B
CTpaHbl.

6/14



MpeaynpeXxaeHne nbitTok B permoHe OBCE

Mepa 2:

MNoBbiWweHMe BO3MOXKHOCTE NOIMLUN NO NMpeAynpPeXXAeHUIO NbITOK U
APYroro >xectokoro o6paueHus

«/luyo, 3adepxxaHHoe nosuyueul, HAXO0UMCA 8 KpalHe ysa38UMOM
nosoxeHuu. NMoauyus obaadaem ocobsiMu NOJHOMOYUSMU,
Hanpumep, N0 NpagoMepHOMY NpUMeHeHUr CuJbl, 8ciedcmaue 4e2o
3a0epxaHHoe /IUY0 0Ka3bligaemcs NOJIHOCMbIO 80 8/1aCMuU
pabomHuUKo8 npasooxpaHUMesibHbIx 0p2aHo8. Yka3aHHoe
HepasHoMepHoe pacnpedesieHue NoJHOMoYUU co30aem cumyayuro, 8
KOmMopoU Mo2ym umMems Mecmo HapyuwieHue npas u Nbimku.»

Mpodeccop XyaH MeHgec, CneymanbHbli goknagunk OOH no nbitkam

Monnuma obnagaer ocobon ponbto B 3awmTe npaB yenoBeka, OHM OTBETCTBEHHbI 3a
obecneyeHns 6e30MacHOCTN N OXpPaHbl NHOAEN NyTeM BbINOJHEHWUA 3akoHa. CornacHo
MeXAYyHapOAHOMY 3aKOHOAATeNbCTBY OHW 06A3aHbl B MOJHOW Mepe cobatogaTb npaea
yesoBeka, MNPV 3TOM OHM TakxXe 06sA3aHbl 3allMaTh NpaBa YenoBeKa B C/lyyae KX
HapyLlweHNs CO CTOPOHbl ApYyrux nwoaeil. [ns BbINOAHEHWSA 3TUX OYHKLUMNA OHM
obnasatoT psAOM MOSHOMOYMIK, B TOM UWUCAE apecTOBbIBaTb JIHOAEN, MPOBOAUTb
00bICKM, MPOBOAUTb MOHWUTOPUHI AEMOHCTPaLMK, 3aZepXuBaTb W JonpaluvBaTb
nojen  no paccnegoBatb  AENCTBMA  MpeAnonaraemblX  NpectyniaeHuin.  Mpwu
OCYLLECTBNEHUM 3TUX OYHKLUW CYLLECTBYIOT OYEBWUAHbIE PUCKM 310ynoTpebaeHunin
MOJIHOMOUYMAMM, KakK MOANLMM, TaK U WL, NOABEPILUNXCA 3TUM AecTBUAM. [loaTomy
OYEHb BaXHO, 4TOObI MpeACTaBUTENIM MPABOOXPAHUTENbHbLIX OPraHoB Obian  Obl
OCHalleHbl Haanexawm o6pa3oM Ans TOro, 4tobbl MPesOTBPATUTL KOPPYMLUHO,
nNpopeccMoHaNbHO MOATOTOB/EHbI ANS BbINMOJHEHUS CBOUX 06S3aHHOCTEM M UTOOBI
OHUW MOTAN 6bITb MPUBEUYEHbI K OTBETCTBEHHOCTM.

3n0ynotpebaeHns co CTOPOHbI MOANLMN MOTYT MPOUCXOAUTb MO MHOMMM
NpUYMHaM, He B MOC/JEAHIO ouyepedb M3-3a TOrO, UTO WCMNO/b30BaHWe CUJbl B
COOTBETCTBME C MPUHLMMAMWN NPOMOPLIMOHAIbHOCTM He MPOCTas 3ajaya, U HapyLlleHue
NpaB 4yenoBeka MOXET CNYUUTbCA N3-3a OLIMOOYHOM OLEHKN KOHKPETHOW CUTyauuu.
3noynotpebaeHns MOryT MPOUCXOAUTb, KOTrfa OTAeNbHble COTPYAHUKW MOAULMM
310ynoTpebaAoT  CBOMMW  MOJHOMOUMAMY, WCMOAb3YA CUAY AN yCTpalleHus,
BbIMbITbIBAHUSA MHGOPMaLUU MAX MO APYrMM MpUYMHaM. 3adacTyto, NosuvLenckume,
KOTOpble COBEPLUAIOT HapyLlleHWsi MpaB 4YesoBeka 3HalT, 4YTO UX He Oyayt
npecnefoBatb B CyAeOHOM WM AUCLMMIVHAPHOM MOPSAKE, YTO CO3AaeT KyabTypy
6e3Haka3aHHOCTW.

Kak otmetnn CneumanbHbin goknaguvk OOH no nbiTkam, pUCKn HapyLeHnin BO
BpeMA 3aZep>XXaHusa B MNOMLMM 0COBO BbICOKM BO BPEMSA MepBbIX YacOB 3afep>KaHus,
BpeMs, KOrAa 3ak/toveHHble Havbosnee yA3BMMbI M KOrAa COTPYAHWKM MOANLUM
Haxo4ATCA MOA JaB/ieHVeM HeobXxoAMMOCTM MoayYeHusa WHGopMauum OoT Hux. B
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MpeaynpeXxaeHne nbitTok B permoHe OBCE

MpaBOBbIX CMCTEMAx, KOTOpble B OONbLION CTEMEHW MOoJaratoTCs Ha NpPU3HaTesbHble
nokasaHwus, apecToBaHHble MOAULMENA avua noABepratoTca euje 6osblueMy pUcky
MbITOK 1 APYrnx GOpPM XecTokoro obpatleHus.

B pernoHe OBCE HekoTOpble cTpaHbl NPOAO/KAOT GYHKLMOHMPOBATL Ha
OCHOBE MOAXO0za, KOTOPbIA OCHOBaH Ha MpPW3HATe/IbHbIX MOKa3aHWAX, B YaCTHOCTU
cTpaHbl 6biBwero Cosetckoro Coto3a. B Takmx cTpaHax MoaxoA, OCHOBAHHBLIN Ha
NPW3HaTeNbHbIX NOKa3aHWAX, NPeAcTaBaAfeT 60bLUYIO YrPO3y ANA 3aJeP>XKaHHbIX, YEM B
CTpaHax, KOTOpble OCHOBbIBAIOTCA Ha JAOKa3aTeNbCTBax (KOTOpble B OCHOBHOM
nosiaratoTCA Ha crapatenbHoe cobupaHve AoKasaTenbCTB), Tak Kak OHW 3a4acTyro
KOCBEHHO  MOOLWPAIOT  HEe3aKOHHY  MPakTMKy U CNOCOBCTBYIOT  Ky/abType
3noynotpebneHni B noavumn. Komuter OOH npoTMB NbITOK HEOAHOKPATHO
NCMbITbIBaA HEOHBXOAMMOCTb B X0Ae M3ydeHus ctpaH pernoHa OBCE kommeHTupoBaTthb
Mo NOBOZY 3TOr0 GyHAAMEHTaNbHO HEMpPaBUILHOTO Noaxoaa. ©

FapaHTUKM 6e30nMacHOCTU M NOAMLMSA, KOTOpas 3TW rapaHTUm cobntosaet Ha
NpaKTUKe, COOTBETCTBEHHO ABASIOTCA KNHOUEBLIMU B NMPeAynpexXaeHnN NbITOK U Apyrx
bopM xecTokoro obpalleHns BO BPEMs COAEPXKaHWA MOA CTpaxeh B MOAULMN.
KntoueBble rapaHTUM BKAKOYAOT NpeAocTaB/ieHne 3ajepKaHHbIM MHbopMaumm o6 mx
npaBax, obecneyeHve J0CTyna K FOPUCTY U yBEAOM/IEHNE UNEHOB CEMbWU U/UAN TPETLIO
CTOPOHY 3afZep>XaHHOro auua. TOYHO Takxe, ApPYron QyHAaMeHTasbHOW rapaHTUen
SBNSETCS BO3MOXHOCTb /UL, IMLLEHHOTO CBOOOAbI NPOUTU MEAULMHCKUIA OCMOTP CO
CTOPOHbI AOKTOPA AN5 NMOATBEPXKAEHWUS NN ONPOBEPIXKEHNS BO3MOXHbIX OOBUHEHWNI B
HapyLUEeHUN N NPeAOoCTaBAEHNE MEAVLIMHCKOM MOMOLLM, eCi OHa HeobxoauMma.

HakoHel, ocoboro 6onee  WMPOKOrO  YNOMMUHAHUS  3aciNy>XuBaeT
MCNONb30BaHWE CWbl CO CTOPOHbI Moauuuu. [paBOMepHOe MNPUMEHEHME CUJbI
ABNAETCA NErMTUMHOM QYHKUMEN noavumy, Tak Kak oduuepbl MOAULUM WMHOTAA
[AEVCTBYIOT B OMAacHOW cpese 1 obs3aHbl 3almiaTh Kak obLLecTBo, Tak U camux cebs.
OpzHako, Bcerga, Korga UCnonb3yeTcs cuaa, CyWwecTByeT puUck 3aoynotpebaeHus. Ponb
NOMNLMN B OCYLLLECTBEHUN HACUNbCTBEHHOW AenopTauum 3KOHOMUYECKUX MUFPAHTOB
U/VAN UL, UILYLIMX YHeXMLa, N MOHUTOPUHT MYy6/IMUHbBIX AEMOHCTPALMIA ABAAIOTCA
aKTyanbHbIMW TEMaMU JAaHHOTO pasjena.

Bo3myTuTenbHble  TeneBM3MOHHblEe KaApbl C  MPOTECTHbIX AENCTBUA 1
CTO/IKHOBEHWUI MeXAy AeMOHCTpaHTamu n noanuymen B Ctambyne Ha naowaan Takcum
B 2013 v Ha naowaamn HesaBucnumoctu B Knese B 2014 rogy nokasbiBatoT KPUTUYECKUIA
XapakTep yNmOMAHYTOro KOHTEKCTa M BbICOKMI PUCK MbITOK U APYrnxX GOPM >XeCTOKOro
obpallleHnsa, Tak Kak MOJMUMA MO/b3yeTCcs MOHOMOAMEN MpuMeHeHua cuabl. Oba
npvMepa OTYET/IMBO MOAYEPKMBAKOT, HACKO/bKO HEBEPHbIMW MOTyT bObiTb AeicTBUA
noAnLUuMK, ecan opuLepbl MOANLMKN He BeAyT ceba B COOTBETCTBUE C MeXAYHAaPOAHbIM
3aKOHOZAaTe/IbCTBOM MO MpaBaM 4YenoBeka W ero npuHumnamu. Hecmotpsa Ha 370,
cnefyrolwMi NpyMep u3 ABCTPUM MOKasbiBaeT, KakoW MOXeT OblT nporpecc B
OTHOLLEHMM TOTO, KaK MOAMLMA OCYLECTBASET MPABO Ha 3aKOHHOE MPUMEHEHME CUbI
W KOHTPOAMPOBATb 3TOT NpoLecc.

8 Hanpumep, cm. PaccmoTpeHue goknaga KelpreisctaHa B Hosbpe 2013 (UN Doc.
CAT/C/KGZ/CO/2, 20 December 2013 - paragraphs 5 and 13) nnu paccmoTtpeHve foknasa
Poccuiickort ®eaepauun B Hosibpe 2012 (UN Doc. CAT/C/RUS/CO/5, 11 December 2012 -
paragraphs 6 and 10).
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MpeaynpeXxaeHne nbitTok B permoHe OBCE

lMpumeHeHue cusbl nonuyuell Haxodumcs Nod ycuseHHoIiM HabsawdeHuem 6
Aecmpuu

Ha npoTsxkeHnn naTHaALaTK NeT LMPOKOE MPUMEHEHME CUbI CO CTOPOHBI MOULNN B
ABCTpUM nogBepranacb HE3aBUCMMOM MpPOBEPKE W HabarogeHMto. JTa npakTvka
Hadana gencreoBatb ¢ 1999 roga, Korga B UtoHe TOro xe roga 61 co3aaH Ternepb yxe
NpeKkpaTUBLUMNIA CyLLEeCTBOBaHME MEXaHW3M MO Haj3opy B noavumu, KoHcyabTaTUBHbIN
coBeT Mno npaBaM uyenoBeka (Menschenrechtsbeirat). 3TOT HaA30pHbIN OpraH 6bin
CO34aH M3-3a CKaHZaNbHOrO C/lyyas CMepTX BO BPeMs HaCWU/IbCTBEHHOW AenopTauum
nonanumen 25-netHero Bbixoaua u3 Hurepun, Mapkyca Omodyma 3a Mecay, A0 3TOro.
OaHako, A0 3TOM 6eCCMbICNEHHOW M NPeaoTBPaTUMON cMepTH, EBponencknin kommtet
no npeaynpexaeHunto nbitok (CPT) Takxke npu3sbiBan ABCTPUIO CO34aTb HE3aBUCKUMBIN
MexaHn3M Mo KoHTposto.” MpuMepHo B TO e Bpems, MexayHapoaHas AMHUCTUA
Takke Bblpa3unia 6€CrnoKOMCTBO MO MOBOAY XECTOKOro obpalleHns ¢ apecTOBaHHbIMU
CO CTOPOHbBI MOAULNN BO BPEMS apecTa, B XO4e COAepP>XKaHWA Moj CTpaXken B NOAULIUN,
a TaKxxe BO BpPeMsA MOMLLENCKMX OMNepauni, TaknMx Kak HaCUIbCTBEHHbIE AenopTauumy,
penapl Ha LUEeHTPbl ANA AL, UWYLINX YOexunLla, a Takxke NpoTUBOPEUNBON MOAUTUKM
OTHOCWTENbHO MYBAUUHBLIX AeMOHCTPaLmii® KoHcynbTaTMBHbIN CcOBET Mo npaBam
yesoBeka CTas o6sazaTh WMPOKMM MaHZATOM MO MOCELLEHNHO U MOHUTOPUHIY BCEX
BbILUENEPEUYNCNEHHbIX CUTyauunit. B pamkax cBoero maHjata MexaHW3M Hamnpasasn
NONMNLUMM Pa3NYHblE AOKNAAbl MO MOCELWEHUAM, TeMaTUyeckme AOKNabl, a Takxke
peKkoMeHAaLmy, B TOM YMCie OTHOCUTENBHO NMPUMEHEHMWSA CU/Ibl CO CTOPOHbI MOANLUN
B XO/€ pa3nnuHbix onepaumii.! EBponeickuii KOMUTET MPOTMB MbITOK MOAOXUTENLHO
OLEHWA 3TO pasBUTUE, OTMETUB B JOKAaje no noceleHuto B Asctpuro B 2009: “EKTITT
npusemcmsyem mom ¢akm, 4mo KoMuccuu no noceweHUr0o KoHCy/bmamueHo20
cogema no npasam 4esoB8eKka OCyuyecmesigrom Had3op 3a OCHOBHLIMU NOAUYelicKUMU
gMewiamesbcmeamu (makue Kak wupokomacwmabHele pelidbl, delicmeus 80 8pems

YAUYHbIX demoHcmpayudi)”.

B ntoHe 2012 roza KoHCy/nbTaTMBHbIVM COBET MO MpaBaM YenoBeka MpekpaTu
CyLLecTBOBaHMe nocse Toro, kak Asctpus patuduumposana GIKMM v yupeamna HMM
nog natpoHaxem OmbyacmeHa ABcTpun. MpumMeyaTenbHO, UTO B cBOeM MaHgaTte HIMM
COXpaHWa GYHKLMN NPEXHEro MexaHn3mMa no MOHUTOPUHTY LUMPOKOro NPUMeEHeHns
CWUAbl CO CTOPOHbI MOAULNK, B TOM uuMcne nocpeactsom “HabsodeHus 3a
HacuaecmeeHHeIMU 0enopmayusamu, wupokoMacumabHeiMu noauyetickumu peloamu

U MHO20/1H00HbLIMU MeponpusmuaMu u cobparusmu’

? [lnsi KpaTKOM NCTOPUM co3aaHnsA KOHCYbTaTVBHOrO COBeTa No NpaBaM YesnoBeka cM rnasy 2.6
nybavkaumm MexayHapozgHon AMHUCTUKM Bopbba ¢ nbitkamm (2003)

10 MexayHapogHaa AMHuUcTUs-AscTtpus: nepes Kommtetom OOH npoTtue nbitok- O6BUHEHWS B
>KECTOKOM 0bpaLleHnmn co ctopoHbl noavumm (EUR 13/001/2000), 24 March 2000.

! 1ns 6onee Noapo6HOM MHbOPMALIU CM.

http://www.bmi.gv.at/cms/BMI MRB/mrb/berichte/start.aspx

2 CPT/Inf (2010) 5, 11 mapta 2010 — naparpad 14.

B [1ns 6onee noapo6HOI NHGOPMALAN CM. :
http://volksanwaltschaft.gv.at/menschenrechte/kommissionen/aufgaben
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MpeaynpeXxaeHne nbitTok B permoHe OBCE

MyHKTbI NpeAIo)KEeHHbIX AeUCTBUIA

AMM  cuntaeT, UTO nNpPeACTaBUTENN MPABOOXPAHUTENbHbIX OPraHoB, KOTOpble
OCHaLleHbl JO/MKHbIM 06pa3oM, NpPodpecCcMoHaNbHO MOATOTOB/EHbI U MOAOTYETHbI, a
TaKke cobatogatoT dyHAAMEHTaNbHble rapaHTUW Ha MPaKTUKe, ABAAKOTCA KAHOYEBbIM
bakTopoM AnA npeaynpexaeHna nbiToK U Apyrnx GOpM >KeCcTokoro obpalleHus.
Takum obpazom, AlIM pekomeHayeT cnegyrolme AencTBUS:

e CrpaHbl-yyacTHuk OBCE foXHbI NPUHATE Mepbl Ans obecneyeHns XxopoLuein
MOATOTOBKM  CBOMX  MOJWULLENCKMX,  afeKBaTHOro  GUHaAHCMPOBaHWS,
NOAOTUYETHOCTU U cobatoAeHMA dyHAAMeHTaNbHbIX rapaHTUn 6e30MacHOCTM Ha
NpaKkTuKe;

e CrpaHbl-yyactHukn OBCE pomxHbl B KayecTBe MNepBOOYEPEsHOM 3ajaun
obecneunBaTtb Hag/sexallee M NOCTOSHHOe npodeccMoHanbHoe obyyeHuve, B
TOM uncne B 061acT NpaB YenoBeka;

e CtpaHbl-yyactHukn OBCE po/mKHbI 3apoauTb Cepbe3Hoe, cogepxkaTenbHoe
B3aMMOJENCTBME N COTPYAHNYECTBO MEXAY CBOMMM MOAULIENCKUMU Cay>Kbamu
n HMNM no psgy BaXHbIX BOMPOCOB C LEAblO MpeaynpexaeHns MbiTOK W
Apyrvx GopM XecTokoro obpalleHms;

e CrpaHbl-yyactHukn  OBCE  ao/mkHbl  ObiTb  MpPUBEPXKEHbl  YKPEerieHuto
TEXHWYECKOro COTPYAHMYECTBa MeXAy MOANLENCKUMWN cay>KbaMu CBOMX CTpaH
C LleNblo OTAaNeHUs OT NOAXOAa, OCHOBAHHOIO Ha NpPU3HaTe/IbHbIX MOKa3aHMAX
M NPUBAVXKEHUIO K NOAXOAY Ha OCHOBE pacc/ief,oBaHNA MPecTynaeHni;

e  OBCE-BAVNMY pomkHbl 0becneumBaTb eXEroiHble BCTPEUN NOJULLUN, KOTOPbIE
6yay BKArOYATb TEMbl O POAWU MOANLMM N NPeAynpPeXAeHUN MNbITOK U APYrnx
BMAOB XECTOKOro obpalleHus;
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Mepa 3:

d¢ddexkTBHAA 3alMTa UL, U TPYNN B CUTYaLUAX YA3BUMOCTM BO Bpems
coZep>kaHuM Nog, cTpaxken

“Egponelickuli coro3 Ype3gblualiHo obecnokoeH mem, 4mo
CeKCyasbHaa opueHMayus u 2eHoepHasa NPpUHAaodexHocmeo
Npodo/Karom ucno16308amecs 019 0NpasodHUs Cepbe3HbIX
HapyweHul npas Yesnogeka 8o ecem mupe. [Tpedcmasumenu JIT6Tu
coobujecmesa Aeaa0MCA ya38UMOU 2pynnou, Komopasa npodoskaem
6bimb Xxepmeou npecnedosaHul, OUCKPUMUHAYUU, mpasau u
Cepbe3H020 Xecmoko20 0bpawjeHus, 4acmo B8KYarWux KpatiHue
¢dopmebl Hacuaus, 8 mom 4ucae nelImku u yéuticmeo”.

Anpektnebl EC ans npoaBudKeHNs 1 3aLMTbl BCeX NpaB YesoBeka A8 1ecOUAHOK, rees,
14
61ceKcyanoB, TPAHCCEKCYaIOB MMHTEPCEKCYaNoB.

Kak 6bi10 OTMEUeHO B 3TOM AOKYMEHTe, N1La, NNLIEeHHble CcBOHOAbI YA3BMMbI M3-3a
HepaBHOMEPHOro pacnpejeneHa MOAHOMOYMM, CO34aHHOro GakToM CcoAep KaHus
NoJ CTpaxkeu, He3aBMCMMO OT yupexaeHua. OfHaKko, HeKOTOpble NH0AN OKa3biBatOTCA B
cUTyaumm ocobon ys3BMMOCTH, 3a4acTyro 13-3a COLMAIbHOIO KOHTEKCTa U KX cTaTyca B
obuiectBe. IOTW Tpynnbl BKAKOYAKT, KakK OblIO OTMEYEHO B OTPbIBKE BbILLE,
npeacraButenem NTBTN® coobuiectBa, Takxke v AeTeli n NOAPOCTKOB, XEHLLWH, A1, C
OrpaHNYeHHbIMU BO3MOXHOCTAMMW, MUTPAHTOB U APYTUX. OTW NOAN HE BCerja ya3BUMbl
caMy no cebe, HO CTaHOBATCA YA3BMMbIMM BO BPEMS COAEPXKaHUSA MOZ CTpaxew.
VIMeHHO no3TOMy Mbl B OCHOBHOM [FOBOPUMM "B CUTyauun YA3BMMOCTU®, a He

"yA3BUMble rpynnbi”. '

B LOMOAHEHUN K CBOWCTBEHHbIM BO BPeMs NNLLEHUS CBOBOAbI puckam, arobas
ANCKPUMMUHALMA 1 NPeApacCyAKY, KOTOPble CyLLECTBYHOT B OOLLLECTBE MO OTHOLLEHMHIO K
onpeAeneHHbIM NHOAAM U FpynnaM 3a4acTyto YCUANBAIOTCA, KOTAA 3TU NFOAN U TPyNMbl
0Ka3blBarOTCA B MecTax JueHus cBobozbl. Hanpumep, MUrpaHTbl U MHOCTPaAHLLbI B
kceHopobHOM obuiectBe, npeactasutenn JITBTU coobuiectBa B romodpobHOM
obLiecTBe, U NHOAN, CTpajarolime MNCUXMYECKUMWU 3a60neBaHUAMU U YMCTBEHHbIMU
HapyleHVsMM B MNpPaBOBbIX CUCTEMAX, KOTOPble MOAAaralTCA Ha MNpuU3HaTesbHble
nokasaHus, MOryT nozsepratbcs 60AbLIEMY PUCKY MbITOK U APYrux GopM XecTokoro
obpallleHns CO CTOPOHbI COTPYAHUKOB MPaBOOXPaHUTENbHbIX OpPraHoOB. TOUHO Takxe,

Y Cwm. Maparpad 2 Anpektuns, MpuurHa ana aencrems

> INBTW ab6pesuartypa, koTopas o3Hauaet JlecbusiHku, Feu, BUceKcyabl, TPaHCCeKCyabl U
WHTepceKCyasbl

B 2013 rogy Al n MexayHapoaHasa TropeMHas pedopma BbIMyCTUAN ABa MMEROLLNX K TeMe
HemnocpeACTBEHHOE OTHOLLEHME JOKYMEHTa, @ UMEHHO: JKeHWUHbI 8 3aK/IH0YeHUU: pyKkosoocmeo
0/18 MOHUMOpPUH2a nNo 2eHOepHbIM gonpocam u npedcmasumenu JIF6TU coobujecmaa,
JlulieHHble c80600bI: OCHOBbI NpeseHMUBHO20 MOHUMOpUHaa. Ans 6onee NoApoOHOM
nHdpopmaumm cMm. http://www.apt.ch/en/categories_res/detention-monitoring-2/
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KEHLUMHbI B THOpPbMe B HeKOTOpbix cTpaHax pernoHa OBCE uyacto crankmBaroTcs C
HefOCTaTKOM MOHMMaHUA W NPeAB3ATbIM OTHOLIEHVEM U AUCKPUMUHALIMOHHON
MPaKTUKOWN, KOTOPble CyLLeCTByeT B OOLLEeCTBE B LIE/IOM.

Cnep,yeT NMOMHWUTb, YTO 3TN AOAN W TPynrnbl MOTYT noABeprartbCa PUCKY CO
CTOPOHbI Apyrux anud, JNLIEHHbIX CBO6OAbI. HarlpMMep, BO BpeMA 3aK/IF04YeHNA B
noamumnm m B THOPbME PaCcUCTCKMNE N 3THUYECKNE r|po6ne|v|b|, a TakK>XXe ceKkcCyasibHasA
opueHTauuna, ABAAKOTCA KAHOYEBbLIMU q)aKTOpaMVI, KOTOpble CI'IOCO6CTBy}'OT HaCcnano,
HECMOTPA Ha OTBETCTBEHHOCTb B/flacTenm no HeJonyweHno  Hacnama  cpean
3aKNFOYEeHHbIX.

HapyLueHuns yacTo NopoxaatoTCs M3-3a HEBEXECTBA, B C/lyYasX, KOrAa ecTb HeZoCTaToK
3HaHMA 06 0CObbIX HY>AaX ONPeAeNeHHbIX UL, AW TPYNN B 3akaroyeHnn. MNonoxeHve
MWUIPaHTOB N BeXeHLeB, MiyLmx yoexuLia, B TOM Yncie AeTel, CoAep KallmXcs Moj
CTpaxkel, B pa3/vyHbIX cTpaHax-ydactHmkax OBCE TwatenbHO JOKYMEHTMPOBaHO 3a
nocneaHve roapl.’ B apyrux cayuasx, WrHOpUpOBaHWe U 3n10ynoTpebieHus
NPOVCXOAAT M3-3a OTCYTCTBUA KakMX-AMOO asleKBaTHbIX MPOLEeayp, NPesyCMOTPEHHbIX
ANA 3aWUTbl UL, B CUTyauUUW YS3BUMOCTM B 3ak/toueHUW. HecmoTps Ha Bce 3Tu
6eCcnoKonCTBa, ecTb NOCTENEHHbIE NMPOABUXEHUS A8 MOBbILIEHUSA OCBEAOMIEHHOCTU
Mo NOBOAY TPYAHOCTEN NN, U NHOAEN B CUTYaLMWN YA3BUMOCTU U ANS YAOBNETBOPEHUS
NX OCOBbIX HYXA.

I'lapnameHmapuu npoJsiuearom ceem Ha meMHomy yeHmpoe onsa MuepaHmoe

B HekoTOpbIX CTpaHax WMMMWIPALNOHHbIE LIEHTPbl WUCTOPUYECKM Obln OAHMM U3
Hanbonee Henpo3payHbix 0bnacTel rocyAapcTBEHHOro yrnpasaeHus. COOTBETCTBEHHO,
eCTb pacTywas HeobXoANMOCTb HaNTU NMyTU A/ Pa3InYHbIX CyObEKTOB, B TOM umncie
napiamMeHTapues, paboTaTb BMecTe No MOHUTOPUHTY MECT, TAe COAEPXKaTC MUTPaHTbI
M Anua, vilywne ybexulia M CcofenctBoBath OOJbLUEN CTeneHn Mnpo3pavyHOCTU U
NOAOTUETHOCTU B NOAOBHbIX yUPEXAEHMSIX.

B EBpone 60/blUIMHCTBO MNap/iaMeHTapuMeB WMEKOT MpaBO Ha MocelleHne MecT
cofep>XaHuA MOJ CTPaXen MWUrpaHToB U OeXeHueB, MLWywunx ybexwiia, KoTopoe
ABNAETCA 4YacCTblO MX MaHAaTa B KayecTBe HaLMOHa/bHbIX NMapaameHTapueB. Tem He
MeHee, MccnefoBaHve, nposegeHHoe [lapnameHTtckon Accambneen Coseta Esponsi
(MACE) B pekabpe 2011 ropga obHapyXuno, 4TO 3TO MpPaBO He BCerja W3BECTHO
napiaMeHTapuamM WAM He ncnonb3yetca B noaHow mepe. AlM Bmecte ¢ Komuccmen
MACE no wmwurpaummn, 6exeHuam W nepemMelieHHbIM ANLaM  akTMBHO MOMOraroT
napiaMeHTapuaM OCYLLEeCTBAATb MOCELEHNA B MUTPaLMOHHble LeHTpbl. [lepBbii
TpeHUHr 6bin nposBegeH B Crpacbypre B pgekabpe 2011 no noBoAy OCHOBHbIX
MPVHUMMOB W METOAONOTMM  MOCELLeHNA MeCT COAep>KaHua Mo cTpaxen. B
pe3ynbTate npoekta, 6bi10 pa3paboTaHO MpakTMyeckoe PyKOBOACTBO, lNocelueHwue
MMMWUIPaLMOHHBIX LIEHTPOB, KOTOpoe 6bino 3anyLlieHo B okTabpe 2013 ana okasaHwuA
COZEVCTBMA MapAaMeHTapuaM B MPOBeAeHWM 3TUx noceweHun. EcTb Hagexaa, uTo

v Hanpwumep, cm. [oknag muccun CneunanbHoro goknagumka OOH no neitkam B peyuto UN
Doc. A/HRC/16/52/Add .4, 21 April 2011.

12/14
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6yayT MpPOBOAUTBLCA TakXe Apyrve TPEHWHIM C WCMOAb30BaHWE pPYKOBOACTBA W
BMAEOMaTEPMNANOB B BanKanNLLMe MecsaLbl.

EC nosviwiaem 3auyumy npedcmasumeneii JINBTU coobujecmea

MpuHATHe co cTopoHbl EC «AnpekTnB Ans COAENCTBUS U 3aLLUTbI BCEX NMPaB YeNoBeka
ana necbmaHok, rees, BucekcyanoBs, TpaHCCeKCyanoB W mHTepcekcyanos (JITBTU)» B
nroHe 2013 cTano 6GnaronpuaTHOM BO3MOXHOCTBIO A/ MOBBILEHUS  3aLLUTHI
npeactasutenert JIFBTU coobuiecta 3a pamkamum EC, B TOM umncie B Mectax ANLLEHNS
cB060abI1.18 WHcTuTyThl EC M CTpaHbl-y4aCTHUKK cenyac AOMKHbI MPUNOXMUTb BCE
ycuAna  ANA  BbINMOJHEHWSA 3TOrO HOBOTO WHCTPYMEHTa, B COTPyAHW4YecTBe C
rpaXkAaHCKMM ObLEeCTBOM B paMKax OTHOLIEHWA CO CTpaHaMK, He ABAAMLLMUMUNCA
yneHamn EC. [MpumevatenbHo, uyto  [upektnsbl EC Bnepsble Ha ypoBHe EC
obpalatoTcs K 3awmute npae 4yesoBeka Ana npeactasutenen JITBTU coobuiectBa Ha
OCHOBEe MpVHLMMNA YHMBEPCa/bHOCTU MpaB 4YesoBeKka; Takum 0b6pasom, KyabTypHble,
TPaANLMOHHbIE N PEIUTUO3HbIE LLIEHHOCTUM He MOTYT MCMOJ/b30BaThCA A/ ONnpaBAaHWNS
Kakou 6bl TO HWM 6bINO GOPMbI AUCKPUMMHAUUW NpOoTUB npeactaButenen JIFBTU
coobuwecrea. [llybavkaumsa [AupektmB EC cTtana BaXHbIM Warom K 3awute
npegctasutenen JIFTBTU coobuiectBa B MecTax avweHus cBoboabl 3a npeaenamu
pervoHa.

MyHKTbI NpeA/Io)KEeHHbIX AeUCTBUMA

AMM cuuTaer, 4yTO AMUa W Tpynnbl B CUTyauum yA3BUMOCTM MOABEpPraroTca
MOBbILUEHHOMY PWUCKY 3/710ynoTpebaeHnii BO Bpems auvweHus cBoboabl M3-3a psaja
pa3HbIX, ONMMCaHHbIX Bbile $pakTopoB. Taknum obpazom, ATl pekoMeHAyeT creayroLime
NenCcTBUS:

e CrpaHbl-yyacTHUKM OBCE fomkHbI 06ecneyumnTb Hajaexallyro 3aWwmnTy avuam u
rpynnam B CUTyauuu YA3BUMOCTM WM KX OCOOble HYXAbl AOMKHbI ObiTb
YA,0BNIETBOPEHbI BO BPEMS INLLEHNS CBOBOAbI;

e HIMM-bl gomkHbl yaenaTb ocoboe BHUMaHWE Ha 3TUX JO4eW U rpynnbl BO
BPEMA MOHWTOPWHra MeCT COAep>KaHua Mo cTpaxen n opmMyanpoBaTb
cneuuanbHble peKoMeHAauuW, B TOM 4MCAe Ha 3aKoHOAATeNbHOM W
MNOJNTUYECKOM YPOBHE;

e byaywmn npegcepatens OBCE  pgoskeH  paccMoTpeTb  BO3MOXXHOCTb
nposeAeHns [lIONONHUTENbHOW BCTPEUYM MO YEeNOBEYECKOMY W3MEPEHMIO,
MOCBSALLEHHYIO MLaM 1 rpynnam B CUTyauumn yasBumMocCTy;

e OBCE -BAWNMY moryt okasaTb COAENCTBME 3TOMYy mnpoueccy, pa3paboTas
CUTyaTUBHBIA aHaNn3 n/uan cxemy yassumbix paktopos B perroHe OBCE.

' 1na 6onee noapo6HOI MHOOPMALIAN CM.
http://www.consilium.europa.eu/uedocs/cms Data/docs/pressdata/EN/foraff/137584.pdf
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MpeaynpeXxaeHne nbitTok B permoHe OBCE

3ak/silounTesibHble 3amMeYaHuns

ST TpXU Mepbl He AOMKHbI OblTb €AMHCTBEHHBIMU AENCTBUAMM, MPEANPUHATLIMU
ctpaHamun OBCE ana npeaynpexxaeHns nbiTok U Apyrnx GopM XKectokoro obpalleHus.
Tak Kak Bce cTpaHbl ye patnduumposann KoHseHumo OOH npoTtme nbITOK, nepes
HAMW CTOUT MeXAyHapoaHoe 0653aTeNbCTBO MPeANPUHATL ropas3so bosee WNPOoKUK
CNeKTp LWaros no npeaynpexaeHunto. Tem He meHee, AllT cuntaeTt, 4To 3TN TpU MepbI,
NnpeAcTaBAeHHble B JAHHOM AOKYMEHTE, MOMOTyT AOCTUYb OLLYTUMbIX NPEeNMyLLEeCTB B
KOpOTKME CpoKM M npuBeayT K BbinosHeHuto KoHeeHuun OOH Ha npaktuke. Korga
HaunHanacb VHmumatvea no KoHBeHUMW MPOTMB MbITOK B JKeHeBe MeHblue MecAua
Ha3ag, ynamiickuin nocon B OOH B XeHese, Jlync banbmacega ot umern Yumau, Januw,
laHbl, MIHAOHE3MM 1 MapoKKO 3aaBu:

“Bce cmpaHel-ydacmHuku OpeaHudayuu Ob6veduHéHHelx Hayul nopy4uauce docmu4e
obewjaHus BcemupHou deknapayuu npas 4denoseka: "Hukmo He 0oskeH nodeepaameca
N6IMKAaM UJU  XXecmokuM, 6ecyesogeqyHbIM UMU  YHUXArWUM e20 00CMOouHCmMeo
obpawjeHuro u HakasaHuro.” lMeimku Huko2da HU npu Kakux obcmosmesnscmea He
mMo2ym beime onpasdaHe!”

Hecmompsi Ha npoepecc 3a nocnedHue 60 sem, Mol 8ce ewje Odsreku om
8bINOJIHEHUs 3M020 06ewjaHuUs N0 OMHOWEHUH “KO 8ceM Hapodam U HayusaM”, Kak 3mo
npososenawerHo 6 Jekaapayuu. Ha npomsxeHuu Oecamu sem Mel  8udesu
No8MOopAWUEC NONLIMKU MPUBUAIU3UPOBAMb U 0dxXe 3aujulyame UCNO/Ib308aHUE
NbIMOK.

WmeHHO nosmomy npasumenscmea Yunu, JaHuu, [aHer , VIHOoHe3uu u
Mappoko Ha npowsioli Hedene 8o epems ceccuu Cogema 8biICMynuau C Npu3bIBOM K
ceoum kosnezam, YaeHam OOH: Mol MoxeM u 0o/xHbI yHwe pabomame 0418 3auyumel
Ar00eli om neimok u Opyaux ¢hopM XXecmoko20 obpawjeHuUs 8o scex Yyacmsx ceema”

C 3™TMM npekpacHbIM 4YyBCTBOM B cepgue AMM npeactaBnseT AaHHblA [poekT
Pabouwnero lokymeHTa.
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