MEMOPAHOYM
MPO CNIBPOBITHUUTBO
Mixk KoHcTutyuinium Cyaom YkpaiHu

Ta
KoopauHatopom npoektie OBCE B
YkpaiHi
M. Kuis /énum-m 2014 poky

Monoea KoHcTtutyuiiHoro Cyany YkpaiHu
lOpiu BayniH Ta

KoopguHatop npoextie OBCE B YKpaiHi
nocon Maaina [xapb6ycuHoBa,

AK Hagani CRinbHO iMEHYIOTbCA
CTtopoHamu, a KoxeH okpemo — CTopoHa,

6epyun po yearu MemopaHaym npo
B32EMOPO3YMiHHS MK Ypsgom YkpaiHu Ta
Opranisauieto 3 besneku i
cniBpobiTHuyTRa B €Bponi (OBCE) woano
CTBOPEHHS HOBOI (hopmu cniBpobiTHUUTBA
1999 poky;

Kepywuucb PiwernHam MiHicTepcbkol
pagn OBCE Ne 7/08 «[lloganblie
NMOCUNEHHS BEPXOBEHCTBA npaBa Ha

npoctopi OBCE (MC.DEC/7/08, 5 rpyaHs
2008 poky);

nocunarwuucb Ha JaokymeHtn OBCE,
cxeaneHi y BigHi B 1989 pouji, KoneHrareHi
B 1990 poui, Mockei B 1991 poui,
BypanewrTi B 1994 poui ta Ctambyni B
1999 poui;

MOCUNA4YUCh TAKOX Ha iHLWI BiANOBIAHI
nokymeHtu  Opranizadii  OB’egHaHuX

MEMORANDUM
ON CO-OPERATION
between the Constitutional Court of
Ukraine and
OSCE Project Co-ordinator in Ukraine

Kyiv 76 July 2014

Chairman of the Constitutional Court of
Ukraine Mr. Yurii Baulin and

The OSCE Project Co-ordinator in
Ukraine Amb. Madina Jarbussynova,

hereinafter jointly referred to as the
Parties and each separately as the Party,

taking into account the 1999
Memorandum of Understanding between
the Government of Ukraine and the
Organization for Security and Co-
operation in Europe (OSCE) concemning
the creation of a new form of co-operation;

guided by the OSCE Ministerial Council
Decision No. 7/08 Further Strengthening
the Rule of Law in the OSCE Area,
(MC.DEC/7/08, 5 December 2008);

recalling the OSCE documents adopted

in  Vienna 1989, Copenhagen 1990,
Moscow 1991, Budapest 1994 and
Istanbul 1999;

recalling also other relevant United

Nations documents affirming, inter alia,




Hauin, akvuMmu nigTBepOXyeTbCA, cepefn

IHIIOro, HeoOXigHICTb  BCEe3aranbHoro
ODOTPUMAaHHS Ta imnnemeHTauil
BEpXOBEHCTBA npaea K HAa

HauioHanbHOMY, TakK i Ha MiXHapoLHOMY
piBHSAX, BiAOaHICTb MibKHapogHoMy
nopsiiKy, 3aCHOBaHOMY Ha BEpPXOBEHCTBI
npaea Ta MbkHapoaHOMY npasi;

OepyuuM Ao yBaru JisanbHICTE Yy cdepi

BepxoBeHcTBa npaea KooppauHaTopa
npoektie OBCE B YkpaiHi, cnpsimoBaHy Ha
NiATPUMKY YKpaiHu y po30ynosi

CMPOMOXHOCTEA Yy cdpepi BepxOBeHCTBA
npasa,

3Ba)karouM Ha BignosigHi 3axogun OBCE
Ha nNIATPUMKY BEPXOBEHCTBA npaea,
3okpema CemiHap OBCE 2008 poky 3
NIOACLKOro BUMIPY Ha Temy
KOHCTUTYLINHOrO CyAO4YMHCTBA, a TaKoX
BiAMOBIAHI AOOATKOBI Hapagn 3 nNWUTaHb
NIOACBEKOro BUMIPY;

BpaxoBYIO4H BaXXNuBY ponb
HaUiOHanbHUX IHCTUTYLIW 3 NpaB NAWHU
y 3axucTi npas NOAUHN i
OCHOBOMOMOXHUX cBoBoA Ta 3anobiraHHi
iX MNOPYLUEHHI, CMPUAHHI eeKTUBHIN
peanisauii  NpuvHUUNY  BEpPXOBEHCTBA
npasa, nNpPOCYBaHHi 3aranbHOBU3HAHUX
MiKHapOAHUX cTaHaapTie y ranysi npas
NOOVHY;

BU3HAK4YU ICTOTHUA BHECOK MNPOEKTHOro
cniBpobiTHuUTBa KoopauHaTtopa npoekTis
OBCE 3 aepaBHUMU opraHamu YKpaiHu
Yy PO3BUTOK AEMOKPaTUYHOro CyCninbCTBa,
YyTBEPI)KEHHS ~ BEpXOBEHCTBA  MNpasa,
CMPUAHHA 3axWCTy npaB noAuHW Ta
peaniszaudii npuHuyunis OBCE y pisHuMx
chepax CycninbHOro XUTTS;
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the need for universal adherence to and
implementation of the rule of law at both
the national and international levels, the
commitment to an international order
based on the rule of law and international
law;

taking into account activities related to
the rule of law of the OSCE Project Co-
ordinator in Ukraine to assist Ukraine to
enhance rule of law capacities;

taking into account relevant OSCE
events concerning rule of law, in particular
the 2008 OSCE Human Dimension
seminar on the issue of Constitutional
Justice as well as relevant Supplementary
Human Dimension Meetings;

taking into consideration the important
role played by the Constitutional Court of
Ukraine in protecting human rights and
fundamental freedoms, fostering the
effective implementation of the rule of law,
promoting international human rights
standards;

recognising the significant contribution of
the project co-operation between the
OSCE Project Co-ordinator in Ukraine and
governmental bodies of Ukraine in
developing democratic society,
implementing the rule of law, fostering
human rights protection and realization of
OSCE principles in various spheres of
public life;




yKknanu MemopaHxaym, AKAM
BU3HAYAIOTLCA MPUHUMNM Ta HanpamMu

NPOEKTHOro cnispobiTHMUTBA MidK
KoHcTuTyuiiHum  Cynom  YkpaiHu Ta
KoopguHatopom npoektis OBCE B
YKpaiHi.

1. Meta i npeameT MemopaHaymy

1.1. MeToro MemopaHaymy €
KOHconiaauin 3ycunb CropiH,
CNpPAMOBaHUX Ha NpocyBaHHA
MDKHapOAHWX cTaHpapTie y ranysi npas
noAMHW | OCHOBOMOMNOXHUX  cBobof,

BEpXOBEHCTBa npaBa i AeMOKpaTUYHOro
pPO3BUTKY,  3MILUHEHHS  IHCTUTYLUIWHOrO
noTeHuiany KoHcTuTyuitHoro Cyny
YkpaiHu Ta horo CekpeTtapiarty.

1.2. lNpegmeTom MemopaHngymy €
BU3HA4YeHHA cninbHoro 6a4veHHs CTopiH
CTOCOBHO  NpUHUMNIB Ta  HanpsMiB
nocsarHeHHa meTtu  MemopaHgywmy, ska
30iACHIOETBCA Yy opmMmaTi  MPOEKTHOro
cnispobiTHUUTBA BignosigHO no
MemopaHaymy npo B3aEMOPO3YMIHHA MiX
Ypsgom VYkpaihm Ta OpraHisauieto 3
Gesnekn i cniBpobiTHuuTBa B E€BpONI
(OBCE) wono cTBOpEHHA HOBOI hopMu
cnispoBiTHuyTea 1999 poky.

2. Hanpsamu cnisnpaui
2.1. 3aansa [OCArHEeHHA MEeTU

MemopaHaoymy BignosBigHO A0  CBOIX
MaHAaTiB Ta y Mexax HasiBHUX pecypcis

CTopoHM chiBnpaulTs 32  TakuMmu
HanpaAmMamu, nepenik SAKUX He €
BUYEPNHUM:

2.1.1. OpraHisauis i npoBeAeHHS CMiNbHUX
3axoAis: 3ycTpivyen, cemiHapis, Kpyrnux
cTOnIB, KOHdpepeHUin, HaBYanbHUXx
nporpam, NPOCBITHULIbKAX KamnaHii ToLLO.

2.1.2. MigTpumka opraHisauinHo-
TexHiyHoro noteHuiany KoHcTuTyuiiHOro
Cyay YkpaiHu.
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have concluded this Memorandum which
defines principles and ways of project co-
operation between the Constitutional
Court of Ukraine and the OSCE Project
Co-ordinator in Ukraine.

1. Purpose of the

Memorandum

and Object

1.1. The purpose of the Memorandum is
to consolidate efforts of the Parties aimed
at promotion of international standards in
the sphere of human rights and
fundamental freedoms, of the rule of law
and democratic development,
strengthening the institutional capacity of
the Constitutional Court of Ukraine and its
Secretariat.

1.2. The object of the Memorandum is to
define the Party’s common vision on
principles and ways of attaining the
Memorandum’s purpose that shall be
implemented in the format of project co-
operation in accordance with the 1999
Memorandum of Understanding between
the Government of Ukraine and the
Organization for Security and Co-
operation in Europe (OSCE) concerning
the creation of a new form of co-operation.

2. Ways of Co-operation

2.1. To attain the purpose of the
Memorandum in accordance with their
respective mandates and within the limits
of available resources, the Parties co-
operate in the following ways, their list
being not exhaustive:

2.1.1. Organization and conduct of joint
events: meetings, seminars, round tables,
conferences, training programs,
educational campaigns etc.

2.1.2. Support to the institutional and
technical capacity of the Constitutional
Court of Ukraine.




2.1.3. CnpusiHHA y BUBYEHHI
MDKHApOAHOro A[ocBigy 3 NuTaHb, WO
CTaHOBNATL iHTepec Ans KoHCTUTyUiAHOro
Cyny YkpaiHu, 3okpema y cdepi 3axucty

npae i ceobog nwAMHU  OpraHamu
KOHCTUTYUIRHOT  ropucauKkLUili  iHO3eMHUX
hepxaB.

2.1.4. Mepeknag iHWMMKM  MOBamu,
nybnikauis Ta nowupeHHa iHdopMauii

wogao gisneHocti KoHctutyuiiHoro Cyay
YKpaiHu cepen LUMPOKOT rpoOMaaCcbKOCTI.

2.1.5. OpraHisaujs TpeHiHriB y ranysi npae
noavHn  ana cygaie Ta  NpauiBHUKIB

Cekpetapiaty  KoHcTtutyuiiHoro  Cyay
YKpaiHu, CrpPUSIHHA BUBYEHHIO  HUMMU
NO3UTUBHOrO  AOCBiAY  HaUiOHaNbHUX

OopraHiB KOHCTUTYLINHOT topucauKuii iHLWKnX
KpaiH LUNAXOM 34IMCHEeHHA BIANOBIAHUX
03HaoOMYMX BI3UTIB.

2. 1.0, IHLWI Y3roKeHi HanpsmMu
cniepobiTHUUTRA.

3. Opradi3sauis cniBnpaui

3. 1. Ons [OCArHEHHS MeTu

MemopaHaymy CTOpoHMU po3pobnaTtumMyTb
Ta peanizoByBaTUMYTb CiNbHIi MPOEKTU
BIANOBIAHO A0 CBOIX MaHAATIB Ta Yy Mexax
HasiBHUX  pecypciB. Take npoeKkTHe
cniBpobiTHUUTBO BiAOYyBaTUMETLCH 3rigHO
3 nonoxeHHAmMu MemopaHgymy npo
B3aEMOPO3YMiHHS MiX Ypsagom YkpaiHu Ta
OpraHizauiero 3 Desneku i
cnispobiTHuyTBa B €Bponi (OBCE) wopo
CTBOPEHHSA HOBOI oopmu cniBpoBiTHMLTBA
1999 poky.

3.2. 3 wmetow peanisayji
cnispobitTHuuTBa CTOPOHMU:

NPOEKTHOro

3.2.1. BusHa4yalTb KOHTaKTHUX ocid ans
nonerweHHA KoOMyHiKaLjii.

3.22. Y pasi HeobxigHoCcTi npoBOAATbL
3ycTpidi  ans OOroBOPEeHHA  NUTaHb,
NOB’A3aHUX 3 NPOEKTHUM

cnispobiTHUUTBOM MK CTOpOHamu.
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2.1.3. Support to study of international
experience on issues that are of interest
for the Constitutional Court of Ukraine, in
particular in the sphere of the protection of
human rights and freedoms by bodies of
constitutional jurisdiction abroad.

2.1.4. Translation into other languages,
publication and dissemination of
information regarding the activity of the
Constitutional Court of Ukraine among the
general public.

2.1.5. Organisation of trainings in the
sphere of human rights for the judges and
employees of the Secretariat of the
Constitutional Court of Ukraine, fostering
the study by them of best practices of
other countries’ bodies of constitutional
jurisdiction through organizing relevant
study visits.

2.1.6. Other agreed ways of co-operation.

3. Mode of Co-operation

3.1. To attain the purpose of the
Memorandum the Parties will develop and
implement joint projects in accordance
with their respective mandates and within
the limits of available resources. Such
project co-operation shall be carried out in
accordance with the stipulations of the
1999 Memorandum of Understanding
between the Government of Ukraine and
the Organization for Security and Co-
operation in Europe (OSCE) concerning
the creation of a new form of co-operation.

3.2. With the view of implementing project
co-operation the Parties will:

3.2.1. Nominate contact persons to
facilitate liaisons and communication.

3.22. In case of necessity conduct
meetings to discuss issues related to
project co-operation between the Parties.




3.2.3. 3AiACHIOITE 32  B3aEMHMM
MOrOMKEHHSAM 3ax04u, CNpsAMOBaHI Ha
iHdbopMyBaHHA rpoOManCbKOCTI npo
cnisnpauto CTopiH y pamMkax
MemopaHgymy.

3.2.4. VYsropkyloTb i NpoBOAATb  iHLWI

cninbHi 3axoan B pamkax MemopaHaymy.

4. CniBpobiTHUUTBO 3 IHLWKMMHK

CTPYKTypamu

Ona pocsarHeHHs MeTv  MemopaHaymy
CTOpPOHM MOXYTb 33 B3aEMHOIO 3rofol
3anpoLuysaTtu Ao NPOEKTHOro
cniBpobiTHALUTBA B paMKax Y3romKeHux
HanpsiMiB iHWI ycTaHOBWM Ta opraHisadii
HesanexHo Big ¢opm BnacHocTti W
nianopsaKyBaHHS, di3nyHUX ocib,
CTBOPIOBATM 3 HUMW TuM4acosi poboui
rpynu, iHWI [OCnigHWUBKI Ta AOMOMDKHI

CTPYKTYpPW.

5. Tepmin gii MemopaHaymy

5.1. MemopaHgym HabyBae WYWHHOCTI 3
[OHS 0ro nignucaHHA.

5.2. MemopaHaym yknagaeTbcs TEPMIHOM
Ha oamH pik. [Hia  MemopaHaymy
aBTOMaTUYHO NPOOOBXYETHCA Ha
HACTYMHUIA PIMHUIA TEPMIH, AKLIO XoAaHa 3i
CTOpiH NUCLMOBO He MOBIAOMUTL  HLLY
CTOpOHY Npo CBil HAMip NPUNUHUTK AOro
aito.

5.3. CTOPOHU MOXYyTb MNPUNUHUTKA A0
MemopaHgymy y  Oyab-Akuii  4ac,
NMMCbMOBO MNOBIAOMUBLUM MNpPO Ue iHwy
CTopOHYy.

6. MpuKiHUEeBi NONOXEeHHA

6.1. Byab-aKi 3MiHM 44 [OMOBHEHHA A0
MemopaHaymMy BHOCATbLCA 3a NMUCbMOBOK
3roaoto CtopiH LUNAXOM 0OMiHyY
BiANOBIAHUMKW  nUCTaMK, $HAKI  CTalTb
HEeBIO’€MHOI0 YacTuHo MemopaHaymy.
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3.2.3. Organize mutually agreed events to
inform the general public on co-operation
between the Parties under the
Memorandum.

3.2.4. Agree to and organize other joint
events under this Memorandum.

4. Co-operation with Third Parties

In order to attain the purpose of the
Memorandum the Parties may when
jointly agreed to invite to the project co-
operation under the agreed ways other
institutions and organizations of any legal
form of incorporation and subordination,
natural persons, to establish with them
provisional  working  groups, other
research and complementary structures.

5. Validity of the Memorandum

5.1. The Memorandum enters into force
as of the date of its execution.

5.2. The Memorandum is concluded for
the period of one year. The term of validity
of the Memorandum shall be automatically
extended for the each subsequent year
unless either Party informs in writing the
other Party of its intention to terminate the
Memorandum.

5.3. Either Party may terminate the
Memorandum at any time by notifying
thereof in writing the other Party.

6. Final Provisions

6.1. Any amendments or supplements to
the Memorandum shall be agreed in
writing between the Parties through
exchange of relevant letters that shall
become an integral part of the
Memorandum.




6.2. XKogHe nonoxeHHA MemopaHnaymy He

MOXe  TNnymMauuTuca AK Take, Lo
BCTaHOBMIOE IOPUAUYHO 060B’s13KOBI
HOpMMW!.

6.3. XoagHe nonoxeHHa MemopaHaymy He
BNNUMBAE Ha npueinel Ta IMyHiTETU
KoopauHaTtopa npoektieB OBCE B YkpaiHi
Ta/un OBCE sk mixHapogHoT opraHisauir,
a TaKoX He obMexye HesanexHOoCTi
DIANbHOCTI KoHCTUTYUIMHOrO Cyny
YKpainu, Wwo Bu3HayeHo 3akoHom YKpaiHu
I 1p0 KoHcTuTyuinHuin Cya YkpaiHu®.

6.4. BunHeHo y Kuesi ... nunua 2014 poky
y OBOX NPUMIPHMKAX, KOXHWUIA YKPAIHCbKOKD
Ta aHrnincbkolw moBamMu (N0  OfHOMY
NPUMIPHUKY Ana  KoxHoi 31 CTOpiH).
OBunpaBa TekCTV € aBTEHTUYHUMM, OOHAK Y
pasi BUHUKHEHHA po3bixHOCTEN
HaJaeTbCsA nepesara TEKCTY aHrMiNCbKO
MOBOIO.

oz

Opin BayniH
Nonoea KoHncturtyuinHoro Cyay YkpaiHu

Yurii Baulin
Chairman of the Constitutional Court of
Ukraine
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6.2. No provision hereof may be
interpreted as establishing legally binding
rules.

6.3. No provision of the Memorandum
shall affect privileges and immunities of
the OSCE Project Co-ordinator in Ukraine
and/or the OSCE as international
organization as well as independent
functioning of the Constitutional Court of
Ukraine as defined in the Law of Ukraine
“On the Constitutional Court of Ukraine”.

6.4. Done in Kyiv __ July 2014 in two
copies each of them being in Ukrainian
and English (one copy for each Party).
Both texts being authentic, in case of
discrepancy the English text shall prevail.

i /
%C\_/ﬂ

Magina ﬂmapﬁycwd)sa
KoopauHaTtop npoekrie OBCE B YkpaiHi

Madina Jarbussynova
OSCE Project Co-ordinator in Ukraine




