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Executive Summary

1. Following an invitation by the Government of Ukraion 15 June 2015, the
OSCE Office for Democratic Institutions and Humaigh®s (ODIHR) and the
OSCE High Commissioner on National Minorities (HCINMbnducted a joint
Human Rights Assessment Mission (HRAM) on Crimeanfi6 to 18 July 2015.

2.  The HRAM evaluated the current human rights siabmin Crimea, including
the situation of minority groups, as impacted byalepments since the release
of the previous ODIHR/HCNM repdrbn Ukraine in May 2014, soon after the
occupation and annexation of Crimea by the Rudsgateratiorf.

3. Notably, the most critical human rights problemsGrimea today are largely
congruent with the concerns and negative trendstifterl in that previous
assessment, which ODIHR and HCNM then called upmmfactoauthorities in
Crimea to address.

4. Despite their clear mandates to monitor the hunigimts situation in Crimea,
the institutions and independent experts of the B SBe United Nations and
the Council of Europe have all had their accegh@oCrimean peninsula either
fully or partially restricted since the annexatiorhe de facto authorities in
Crimea did not respond to requests to facilitateeas to Crimea for the
HRAM,* for which reason the HRAM primarily conducted féioding and

! OSCE-ODIHR/HCNM, Report of the Human Rights Assesnt Mission to Ukraine (The
Hague/Warsaw: 12 May 2014), availablelstp://www.osce.org/odihr/118476
Note on terminology: for the purposes of thisomtp‘occupation” refers to the exercising of catr
over Crimea by Russian Federation forces sinceHabeuary 2014sgenote 15 below); whereas
“annexation” refers to the Russian Federation'sgration of Crimean institutions into the Russian
Federation under the imposition of its domesti@alédgamework, beginning on 21 March 206&¢
note 17 below). With regard to the status of Crinsea alspUnited Nations (UN) General Assembly
Resolution No. 68/262 on the “Territorial integraf Ukraine” (UN Doc. A/IRES/68/262; adopted 27
March 2014).
In their 2014 joint report (note 1 above), ODIldRd HCNM issued the following recommendations to
de facto authorities in Crimeiater alia: (i) to apply the principle that the change inhensities
exercising effective control over Crimea should nate regressive effects on the enjoyment of rights
with particular attention to the principle of noisctimination; (ii) to guarantee that all individsa
permanently residing in Crimea, including both Rarlssaand Ukrainian citizens, retain all their rights
including permanent residency status, employmetitsi property and land rights, without
discrimination by authorities or private actord) (o protect participants of public assembliemnfr
attacks, harassment or intimidation; (iv) to prbjearnalists and activists from attacks, threats,
harassment and intimidation so that they can aartytheir activities freely and without fear; (o) t
protect all persons from arbitrary or unlawful dgiens, mistreatment or torture in detention; i)
respect in full all fair-trial and due-process tigjof persons detained under the law; (vii) to eiser
due diligence in the investigation, prosecution padishment of human rights violations, particylarl
against activists, journalists, and vulnerable ararity groups; (viii) to promptly disband “self-
defence” groups and any other grodjesfactoexercising the functions of law-enforcement agents
4 Letter from the Director of ODIHR to Mr. Sergekgyonov (dated 2 April 2015). On 11 June 2015,
the Records Management Department of the Crimeasiis Council confirmed receipt of the letter
(upon request), which it informed ODIHR had beeriewed by Mr. Aksyonov and forwarded to Ms.
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research in the territory of mainland Ukraine, asllwas through remote
interviews with relevant contacts in Crimea anewelsere.

Through extensive meetings and interviews with dM@® civil society actors,
Ukrainian authorities, internally displaced persom&d cross-boundary
travellers, the HRAM received numerous crediblensistent and compelling
accounts of human rights violations and legal wtagties in Crimea — some of
them of a serious nature. The allegations docurdesnte trends established by
the HRAM demand urgently to be addressed by Crinteafactoauthorities,
and underscore the need for systematic independenitoring of the human
rights situation in Crimea by impartial internatédiodies.

As a result of the annexation, the changes in gowent and the legal

framework being applied in Crimea have dramaticatipacted the enjoyment
of the full spectrum of human rights and fundamefreedoms by residents

there, particularly of those residents who wereosegd to the annexation, were
unable to reject forced Russian citizenship, andfior not seek to acquire

Russian passports.

Fundamental freedoms of assembly, association, ment expression and
access to information have all been restrictemesfashion — whether through
formal measures, or through the sporadic targetofg individuals or
communities representing opposing views, voicesogio-political structures.

Re-registration requirements by the Russian Federdbr non-governmental
organizations (NGOs), media outlets, and religiooganizations have
reportedly been leveraged against those oppos&uigsian rule, significantly
restricting freedom of association, constricting gpace for civil society, and
decimating the number of independent voices imikdia landscape.

Through the justice system, tlie factoauthorities in Crimea have applied
vague charges of “extremism” and “separatism” undeminal law of the
Russian Federation to a wide variety of assembdipsech and activities — in
some cases retroactively to events prior to anf@xaind/or outside of Crimea
in mainland Ukraine. Based on interviews with thdaegeted and primary
documentation reviewed by the HRAM, numerous sudhmical warnings,
investigations and prosecutions appeared to béigatly motivated — directed
at pro-Ukrainian activists, journalists and mingrcommunity members —
without due process guarantees for the accusedwahdut effective remedies
for alleged procedural violations.

In contrast, there appear to have been neithercpiveainvestigations nor any
prosecutions of pro-Russian “self-defence” grougsuaed of committing
serious human rights abuses at the start of amg $he occupation of Crimea.

Lyudmila Lubina, the Crimean Human Rights Commissip under Document No. 6158/01-01 (dated
08 April 2015).
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Those alleged abuses included disappearancesjueigial killings, torture and
ill-treatment, as documented by ODIHR and HCNMhgit 2014 joint HRAM
report.”> Since then, “self-defence” groups have reportedbntinued to
intimidate, harass, detain and seize the propedfe€rimean residents —
particularly those suspected of opposing Russidm +uwithout an adequate
legal basis.

In terms of accountability, the European Court afntén Rights has extended
the Russian Federation’s deadline until 25 Septen#fd5 to submit its
observations on the admissibility of two inter-8tapplications lodged against
it by Ukraine — including in relation to forced iz&nship, discrimination,
property rights, the right to private life, and thehibition against torture and
ill-treatment® During that extended response period, the Cotistital Court of
the Russian Federation issued a concerning rulmd4 July 2015 that the
government would not be required to implement judgts of the European
Court of Human Rights if they contravened the RarssiConstitution’
Apparently conflicting with the Russian Federat®nbbligations under
international treaty lawsuch a decision could further undermine the righdn
effective remedy for claimants, and the executibjudgments by the European
Court in future claims, including in the dozensiwodividual cases that have
already been submitted to the Court in relatioret@nt events in Crimea.

In the realm of economic, social and cultural rggithe imposition of Russian
Federation citizenship and laws on residents ah€a has caused problems for
those Ukrainian citizens who have not sought Rasgéssports (despite having
Russian citizenship nominally imposed upon themith@dit Russian passports,
residents face obstacles in every aspect of thas,|including: re-registering
and/or selling private properties and businesseainirgg or retaining
employment; and accessing education, health carather social services.
Language studies and native-language educatiomeitJkrainian and Crimean
Tatar languages have also reportedly been reducedhiools and universities
throughout Crimea, to the detriment of those comities) enjoyment of their
cultural and language rights.

In the penitentiary system, more than 2,000 coswviciprisoned in Crimea at
the time of annexation reportedly were unable tbayh of mandatory Russian
citizenship, did not benefit from Ukrainian-orderathnesties and conditional
releases in 2014, and are potentially subject daster to penal colonies in
mainland Russia, as has reportedly transpired mesoases. Injecting drug

See2014 joint report of ODIHR/HCNM (note 1 above)ras 88, 10%t seq

Registrar of the European Court of Human Rightsss release, “European Court of Human Rights
extends time allowed for Russia’s observationsdmissibility of cases concerning Crimea and
Eastern Ukraine”, Doc. No. ECHR 122 (2015), issoed.3 April 2015.

See the Russian Constitutional Court’s statererthe ruling, available at:
http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Pad=3244

Article 27 of the Vienna Convention on the LawTo€aties (1969) provides: “A party may not invoke
the provisions of its internal law as justificatifor its failure to perform a treaty.”
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users and persons living with HIV/AIDS in the prit detention facility and
three penal colonies in Crimea have also reportidiiged necessary medical
care.

Exacerbating the legal and practical problems emateeé above are the
existence of dual and parallel citizenship recordsil registries, cadastral
records, pension systems, and justice systemsisxgrgurisdiction over the
same persons and properties. As neither Russiblkmaine recognizes official
documentation issued by the other in relation ton€a, residents are caught
between two overlapping and conflicting legal aagulatory systems. In order
to navigate these complexities, many Crimean ressdkeep both Russian and
Ukrainian passports, despite both countries naigeizing those residents’ dual
citizenship of the othet.

The HRAM received numerous accounts of Crimeandesds and displaced
persons who were unable to: sell their propertiesbosinesses; acquire
Ukrainian birth certificates for newly born chiladreor have their divorces in
Crimea acknowledged by Ukrainian authorities, r@sglin restrictions of the
freedom of movement of many children with singlergp#s under new
Ukrainian regulations on travel to Crimea. Studegrsduating from Crimean
secondary schools since annexation have also beseuto enrol in Ukrainian
universities with diplomas issued by unrecognizetharities (and without
sufficient opportunities to seek alternative quedifions), spurring surges in
migration of families with school-age children fro@rimea to mainland
Ukraine.

The HRAM found in Crimea that those Crimean Tatansl Ukrainians who
openly supported the territorial integrity of Ukmaiand did not support tloe
facto authorities continued to be in a particularly \armble position. The
suppression of activities of Mejlis — a self-govMaghbody of Crimean Tatars —
as well as intimidation, expulsion, or incarceratmf prominent leaders of the
Mejlis of the Crimean Tatar People has had a detntal effect on the exercise
of political and civil rights of persons belonging the Crimean Tatar
community.

Effectively forcing Crimean Tatar community-run meedutlets, such as ATR,
to close by denying their registration has not aeltricted media freedom and
access to information, but also deprived the CrimBatar community of a vital

instrument to maintain and revitalize its identity.

The space for Ukrainian culture in the illegallynared Crimea has also
decreased. Cultural, religious and symbolic elesyehUkrainian identity have
been restricted and/or suppressed through variamsingstrative or law-

Seelaw of Ukraine No. 1207-VII “On legal guaranteestiud rights and freedoms of citizens in the
temporarily occupied territory of Ukraine”, Artici4); and Federal Law No. 62-FZ “On Russian
Federation Citizenship”, Article 6(1&nd Constitution of the Russian Federation, Article 62
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enforcement measures. Hostile attitudes in Criroeartds residents of Crimea
who support the territorial integrity of Ukraineisplay Ukrainian state and
cultural symbols and publicly celebrate importargted for the Ukrainian
culture and history are widespread.

Education in and of the Ukrainian language is dieaping. Pressure on school
administrations, teachers, parents and childretisiwcontinue teaching in and of
the Ukrainian language is growing, which furthertails the presence of the
Ukrainian language and culture on the peninsulawcktion both in and of the

Crimean Tatar language continues to face obstacles.

As obligated under its international human righsmmitments and the
Constitution of Ukrainé? the Ukrainian government has adopted numerous
policy measures to meet the needs of its citizensming in, or displaced from
Crimea, despite lacking effective control over fieninsula. Those measures
have reportedly been most effective where conjoimeti awareness-raising
campaigns to inform affected populations of sohasioavailable for the
challenges they face. However, many of those aifzmpacted by the political
and security challenges in Crimea over the last fiaae called for more relief
and administrative assistance from the Ukrainiaregament to overcome those
problems — particularly in relation to accessing tivil registry and education,
and acquiring personal identification or other @#l documents. People
crossing back and forth between Crimea and mainldikchine have also
criticized newly increased restrictions on freedolmnmovement between the
two regions, and inadequate infrastructure at tandsing points.

Through the Crimeane factoauthorities, the Russian Federation is likewise
obligated to respect, protect and fulfil the humaghts and fundamental
freedoms of persons in Crimea — in line with theerinational treaties to which

it is party, as well as its commitments as an O$@Hicipating State to uphold
those human rights and fundamental freedoms. TIRSEE commitments
encompass the Russian Federation’s obligations rumdernational human
rights law and international humanitarian law, [srrole as an occupying
power in effective control of the Crimean peninsula

10

Seethe Constitution of Ukraine, Article 25: “A citizesf Ukraine shall not be deprived of citizenship
and of the right to change citizenship. A citizériJiraine shall not be expelled from Ukraine or

surrendered to another State. Ukraine guaranteesaod protection to its citizens who are beyosd it

borders.”



Recommendations
To Russian Federation authorities and the de facto authoritiesin Crimea:

General recommendations:

. Immediately grant unimpeded access to Crimea feermational agencies,
institutions, special procedures and independemperts of the OSCE, the
United Nations and the Council of Europe, as wsllfar any human rights
NGOs or news media that wish to visit, assess apdrt on the situation in
Crimea.

. Expand co-operation with the Office of the UkramRarliament Commissioner
for Human Rights (particularly in its mandate a® tNational Preventive
Mechanism, or NPM), including tater alia:

o Facilitate visits of the NPM to places of detentionphanages and other
social care institutions as relevant; and

0 Negotiate the possible transfer of those persomsaimland Ukraine who
were in detention or social care institutions ptm@nnexation and desire
to be transferred.

. Recognize as binding and fully implement all demisi of the European Court
of Human Rights, guaranteeing full restitution t¢iney reparations ordered for
any violations identified.

. Assist the Government of Ukraine in the facilitatiof the execution of any
judgments by the European Court of Human Rightsralation to cases
submitted prior to the occupation of Crimea by fhessian Federation.

. Refrain from transferring persons in detentionarial care institutions to other
territories controlled by the Russian Federation.

Citizenship and residency:

. In line with international humanitarian law, refifrom automatically imposing
Russian citizenship on residents of Crimea.

. Extend indefinitely the opportunity for Ukrainiaftizens from or residing in
Crimea — including in places of detention or otpeblic institutions — to retain
their Ukrainian citizenship and register as permanesidents in Crimea.

. In particular, provide all prisoners with the opfomities to retain their
Ukrainian citizenship, and to transfer to places d&ftention in mainland
Ukraine, if they so desire.

. Extend to permanent residents of Crimea full esttignt to all social services
available to citizens of Russia in Crimea.

. Provide all children with the option to retain thélkrainian citizenship and
reject Russian citizenship, upon reaching the dgeagority. Until such time as
they are presented with the opportunity to rejeasdtan citizenship, refrain
from transferring those children in the custodycare of public institutions
outside of Crimean territory, whether in privatepaiblic custody or care, unless
to facilitate family reunification or otherwise the best interest of the child.



. Allow permanent residence in Crimea based on Ulaairdocumentation,
without the need for Russian residency permits.

. In line with international humanitarian law, refnairom conscripting Crimean
residents into the armed forces of the Russianraéads.

Law enforcement and justice system:

. In line with international humanitarian law, ensuhat Ukrainian penal law
remains in force in Crimea, and applied by couftkw, with the exception of
provisions that constitute a threat to the secuwitthe occupying power, or an
obstacle to the application of relevant internatidmumanitarian law provisions.

. In Crimea, halt all criminal detentions, investigas and prosecutions of
persons alleged to have committed crimes underCthminal Code of the
Russian Federation, including those that occurneor pjo annexation and/or
outside of the territory of the Russian Federation.

. Review any sentences imposed on persons proseanted¢onvicted of such
charges, with a view to their exoneration or amnest

. Refrain from applying any criminal sanctions to Bas citizens in Crimea who
fail to disclose dual Ukrainian citizenship, byroducing an exemption through
amendments to the legislation providing for sudmiral punishments, which
will enter into force on 1 January 2016.

. Investigate allegations of discrimination againstnmbers of ethnic minority
groups in Crimea (including in the sphere of abeidiargeting for regulatory
inspections of their private enterprises), and &deeessary measures to halt,
prevent and sanction any such discrimination.

. Investigate and as appropriate prosecute all ‘efiénce” groups, and any other
individuals or private parties, alleged to have outted abuses at the time of
occupation or since then, particularly in relationrecent arbitrary detentions
and seizures of properties — as well as past aitega of disappearances,
extrajudicial killings, torture and ill-treatmenincluding those that were
documented by ODIHR and HCNM in their 2014 joimod.

. In line with international humanitarian law, ackriedge the nationality of
Ukrainian citizens in any legal procedures; andswash, in line with the Vienna
Convention on Consular Relations, afford them afisular rights.

Penitentiary system:

. Immediately grant access to places of detentid@rimea for ODIHR and other
OSCE institutions, international organizations, theernational Committee of
the Red Cross (ICRC), and any international orlIbiaOs seeking to monitor
places of detention and/or provide needed servicepersons in detention,
including but not restricted to medical care.

10



Freedom of assembly:

. Respect and ensure the rights of all people in €aito organize and/or
participate in public assemblies, for any peacptupose they wish, particularly
in relation to their cultural, national or relig®tolidays.

. Refrain from imposing unnecessary or disproportiemastrictions on the right
to freedom of peaceful assembly, including in ielato the time, location or
content of public assemblies.

Freedom of association:

. Allow all previously operating Ukrainian media, rgavernmental and
religious organizations to operate freely witha#egistration in Crimea, and
without being considered unlawful.

. Extend indefinitely all application periods to mgister legal entities that were
registered under Ukrainian law (including privateegprises), and provide a
simplified procedure to do so without excessiveliappon requirements.

. Facilitate local consultations with all organizatsoand legal entities seeking to
re-register under Russian laws, in order to idgratifd provide solutions for any
obstacles encountered by potential applicants.

Freedom of expression:

. Cease applying politically motivated criminal chesg(including “extremism”,
“separatism” and “incitement of hatred”) to peat¢egbublic assemblies and
public expression of cultural identities or polgi©pinions and beliefs.

. Halt politically motivated criminal investigatiorad warnings for journalistic
or private expression of allegedly “extremist” dpims or topics (including in
publications and on social media).

Freedom of the media:

. Facilitate greater media pluralism, including by:

o Allowing Ukrainian- and Crimean Tatar-language naegliganizations
greater opportunities to establish local media@ntuct journalistic
reporting freely and openly, without restrictions;

o Providing adequate time and opportunities for medganizations to
apply for any future tenders on broadcast frequenici Crimea, actively
soliciting applications from those organizationsypously or presently
holding such broadcasting rights.

. Cease online censorship through the blocking ofsites, including on vague
grounds of “extremist” content.

. Review and remove excessive requirements for neegtieeditation, particularly
where it imposes unnecessary limitations on thebmrrof media, in total or

11



from any specific outlet, that can attend and reporactivities of public
institutions.

Freedom of movement:

Right to

Lift the unlawful entry bans against Crimean Taéaders, and any other
Crimean residents or IDPs from Crimea who havectffely been banned from
entering Crimea.

Prevent any restrictions by government bodies iwaf® actors on the freedom
of movement of Crimean residents, particularlyalation to their travel outside
of Crimea for participation in civil society actiigs.

Rescind any deportations of Russian or Ukrainiardeants of Crimea, which
run counter to their rights to enter and exit Cianfreely.

property

Expand co-operation with Ukrainian authorities tacilitate access to and
enjoyment of private properties by Crimean resisleabd IDPs, including
through any necessary agreements on suspensicxed bn properties and
their sales, or placement of such taxes in escoovinitually agreed purposes.

Immediately halt expropriations (“nationalizationsand other seizures of
properties and enterprises in Crimeagdeyfactoauthorities and private actors;

Review the legality of all past expropriations aselzures of properties and
enterprises in Crimea, and adopt measures to fuéintestitution and other

forms of reparations to those who have sufferechfaamages resulting from
any such wrongful actions.

Economic, social and cultural rights:

For those Ukrainian citizens and other Crimeandessis not wishing to become
Russian citizens, respect all of their economicsiadoand cultural rights,
including by:

o Conferring all property and business ownershiptagguivalent to those
enjoyed under Ukrainian law prior to annexation;

o Providing education free of charge to all schod-abildren and youths,
without requirement of Russian citizenship;

o Allowing all Ukrainian citizens and Crimean resitieo work in Crimea
without Russian documentation or special permigaso;

o Providing health insurance and services to all €dm residents,
regardless of their citizenship status, withoutudisination;

o Facilitating the issuance of official copies ofdibirth medical certificates
by hospitals to the parents of newborn childrenCimmea, upon their
request and at any time.

Provide native-language education and languagdestud the Ukrainian and

Crimean Tatar languages, with a view to reachinga aninimum, previous

12



levels of accessibility of such education in scoahd universities throughout
Crimea.

. Allow harm-reduction specialists to continue prastis of opioid substitution
therapy for injecting drug users in Crimea, inchgliin places of detention,
without criminal liability.

Minority communities:

. Immediately stop the intimidation, expulsion, orcanceration of prominent
leaders of the Mejlis of the Crimean Tatar Peoptel anembers of other
community organizations. They should be alloweeédmn of movement and
residence in Crimea.

. Take immediate action to uphold media freedom awdss to information by
ensuring that independent Crimea Tatar media cubletain registration and are
provided appropriate conditions for their operation

. Maintain unimpeded access and dedicate appropeatairces to education in
and of the Ukrainian language at school and unitydiesvels.

. Remove obstacles for maintenance and expansioduzfaéion both in and of
the Crimean Tatar language.

. Restore the availability of instruction in a mothengue in the upper high
school grades.

. Refrain from interfering with parental choice fanguage of instruction.

. Take action to resolve pre-existing problems camogrthe housing and land of
Crimean Tatars, which have been compounded by legakrtainty over
property rights.

. Carry out measures related to the rehabilitatiosh rstoration of the rights of
formerly deported people, including activities tootect and revitalize the
Crimean Tatar language and culture.

. Grant access to the OSCE High Commissioner on haltiblinorities to visit
Crimea.

. Implement all recommendations previously maddedactoauthorities by the
HCNM, including those contained in the 2014 HRAN)od.

To Ukrainian authorities:

General recommendations:

. Expand co-operation with the High Commissioner feluman Rights
(Ombudsperson) in the Russian Federation to resayeproblems faced by
citizens of either Russia or Ukraine resulting fraime occupation and
annexation of Crimea, including the problems higfmied in this report.

. Facilitate the provision of all necessary documimafor ex-convicts from
Crimea, upon or following their release from plaadsdetention, including
official documentation recognizing their previoesidency in Crimea.

13



Freedom of movement:

. Amend the requirements provided by Cabinet of Mérs Resolution No. 3%
that unnecessarily restrict the freedom of movenwénforeigners (including
media, NGOs, and other individuals traveling pmgt across the
Administrative Boundary Line (ABL).

. Provide necessary funding to relevant authorit@simiprove transportation
infrastructure at the three crossing points of AL, in consultation with
affected communities and cross-boundary travellars] in line with the
recommendations of the State Border Guard Ser¥itki@ine.

Right to property:

. Expand co-operation with Crimeate factoauthorities to facilitate access to
and enjoyment of private properties by Crimeandessis and IDPs, including
through any necessary agreements on suspensicxed bn properties and
their sales, or placement of such taxes in escoovinfitually agreed purposes.

Economic, social and cultural rights:

. Facilitate a simpler or consolidated standardizest to more easily allow
Crimean students to earn Ukrainian diplomas (fangxle, to be administered
in a single sitting rather than several), and &$3ignean graduates to replace
Russian-issued diplomas with Ukrainian diplomasoider to enter Ukrainian
universities if so desired.

. Allow and facilitate the exchange by parents of Sfaus-issued birth certificates
of their Ukrainian children born in Crimea sincecopation, for Ukrainian-
issued birth certificates at any time requested.

. Allow and facilitate the exchange of other civilgigtration documents as
appropriate (e.g. marriage certificates; divorceifteates; death certificates;
etc.).

. Raise awareness of procedures for Crimean residemtslaim social
entittements and rights (including to obtain civegistration documents),
through targeted information campaigns.

. Conduct inclusive consultations, with the partitipa of community leaders,
both women and men, and vulnerable groups and ithdils, in order to
identify problems and proactively assist affectedividuals and groups to
overcome any procedural challenges in their actessconomic, social and
cultural rights.

11 Seenote 258 below.
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Methodology

22. The de factoauthorities in Crimea did not respond to requéstsacilitate
access to Crimea for the HRAM For that reason, the scope of the fact-finding
and field research for this report was restrictedthte territory of mainland
Ukraine, augmented by remote interviews with ref¢\@ntacts in Crimea and
elsewhere in Ukraine.

23. The HRAM was carried out by two teams of two reskars each, one team
from ODIHR and the other from HCNM. Information aronditions and
developments in Crimea were gathered through Hiastd witness accounts,
meetings and interviews with relevant actors, ansitm visit to the
Administrative Boundary Line (ABL) between Crimeadamainland Ukraine,
as well as background desk research on relevaat fiegneworks and previous
human rights reporting on Crimea since March 2014.

24. From 6 to 18 July 2015, the HRAM conducted 50 nmggtin Kyiv, Odessa and
Kherson Oblasts, with 45 civil society actors (utihg 6 journalists, 9 Crimean
Tatar leaders, and 30 representatives of 20 NGAb}a representatives of 15
government offices. Additionally, the joint team tmeith 28 Crimean IDPs
residing in Kyiv, and interviewed 24 individualsateling alone or with their
families across the ABL, primarily from Crimea imwainland Ukraine. Before,
during and after the HRAM, researchers also comduptone, Skype, and in-
person interviews with activists, lawyers, jourstdi and Crimean Tatar
representatives who were either in Crimea at time ©f interview, or were in
mainland Ukraine yet cross back-and-forth betwé&enwo regions.

25. In conformity with their respective institutionalamdates and in line with their
established methodologies, ODIHR and the HCNM haseied out their
fieldwork independently. The HCNM and ODIHR hav&etient mandates and
had a different focus in the preparation of thigort, which is why a number of
reported facts are referenced both in Section 4 elseéwhere in the report.
Therefore, the findings from Section 4 should b&dren conjunction with the
findings in other parts of the report. SuccessivghHCommissioners have been
actively engaged in Ukraine since the early 1990& HRAM takes relevant
long-term observations into account by providingraef outline of concerns
that pre-date the illegal annexation of Crimea, Wwhich have become more
urgent in light of the recent developments.

26. The OSCE Representative on Freedom of the Mediaiged input on the
situation of journalists and media professional€mmea during the reporting
period. The OSCE Special Monitoring Mission to Ukeaalso supported the
research teams with information and logistical stasice during the HRAM.
The co-operation of the Government of Ukraine wesential for the successful

12 Sedetter from ODIHR to Mr. Aksyonov (note 4 above).
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completion of this research, as was the invaluaipet of numerous Crimean
residents, displaced persons, activists, jourmalisatnd community
representatives who provided accounts of their egpees for this report.

International Standards

27. As OSCE participating States, both Ukraine andRlssian Federation have
consented and committed to respect, protect afitithéd human rights of those
under their respective jurisdictions, in order tdvance both regional and
human security. For the purposes of this researdireporting, the HRAM has
assessed and presented its findings in light ofhthman rights standards and
obligations of participating States that those OSGEmMitments reaffirm.

28. A number of OSCE human dimension commitments ngtegognize the vital
importance of participating States’ realization tbéir binding human rights
obligations under international treati@€©SCE human dimension commitments
also reaffirm the binding nature of States’ obligas under international
humanitarian law, including the Geneva Conventidns.

29. The Ukrainian government officially derogated inodd from its human rights
obligations to Crimean residents, deferring to régponsibility of the Russian
Federation to uphold their human rights, as an pyiag powet” in effective
control of the Crimean peninsufd. In that regard, the Fourth Geneva
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For instance, Budapest Document (Budapest DeidardTowards a Genuine Partnership in a New
Era”, 6 December 1994), para. 14 (availablé#f://www.osce.org/mc/3955%4

For instance, Helsinki Document (“The Challengé€hange”, Helsinki, 10 July 1992), “Decision VI:
The Human Dimension”, paras. 47-52 (availablé#p://www.osce.org/mc/39530Budapest
Document (note 13 above), “Code of Conduct on ieoliMilitary Aspects of Security”, paras. 29-35.
In its Resolution No. 68/262 on the “Territoriateégrity of Ukraine” 6eenote 2 above), the UN
General Assembly further recalled the Helsinki Fiket of 1975 (“Conference on Security and Co-
operation in Europe Final Act”, Helsinki, 1 Augd€75), Section 1(a)(1V) on “Territorial Integrityf o
States” (available ahttps://www.osce.org/mc/39501?download=jrwehich provides: “The
participating States will likewise refrain from mag each other’s territory the object of military
occupation or other direct or indirect measurefonfe in contravention of international law, or the
object of acquisition by means of such measurgsethreat of them. No such occupation or
acquisition will be recognized as legal.See alsplstanbul Document 1999 (Charter for European
Security: lll. Our Common Response), para. 22 (ab&e at:http://www.osce.org/mc/39589%and

Rome Document 1993 (Decision X, “Declaration on Agggive Nationalism, Racism, Chauvinism,
Xenophobia and Anti-Semitism”, paras. 4 and 5 (abdé at:
http://www.osce.org/mc/40401?download=frue

Under international humanitarian law, militarycapation is defined as follows: “Territory is
considered occupied when it is actually placed utite authority of the hostile army. The occupation
extends only to the territory where such authdrég been established and can be exerciSad”
Article 42, Hague Convention (1V) of 1907, respegtthe Laws and Customs of War on Land and its
annex: Regulations concerning the Laws and Custdi¢éar on Land (The Hague, 18 October 1907).
The derogation resolution was adopted in lind itticle 4 of the ICCPR (note 23 below) and Articl
15 of the ECHR (note 19 below), which provide famited derogations from the rights provided by
those instruments. See Verkhovna Rada of UkraiResolution on Approval of statement ‘On
Ukraine derogation from certain obligations defitgtthe International Covenant on Civil and
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Convention applies to the Russian Federation’stamjlioccupation of Crimea,
as with all cases of partial or total occupationaoforeign State’s territory,
“even if the said occupation meets no armed reagistaand “even if the state of
war is not recognized by one of theM’As an occupying power, the Russian
Federation has obligations to uphold the rightsCoimean residents under
interlr;ational human rights law as well as undeerimational humanitarian
law.

30. Both Ukraine and the Russian Federation are partynany of the same
international human rights and humanitarian lavattes, which thus provide
them with common binding standards of conduct aoditiye obligations
toward residents of Crimea, including among others:
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Political Rights and the European Convention on HuiRights™(21 May 2015), available at:
http://zakon2.rada.gov.ua/laws/show/462-38e alspCouncil of Europe statement, “Ukraine
derogation from European Convention on Human Righis June 2015), available at:
http://www.coe.int/en/web/portal/-/ukraine-derogatifrom-european-convention-on-human-rights
Article 2 of the Convention (IV) relative to tirotection of Civilian Persons in Time of War, 12
August 1949 (Fourth Geneva Convention), providasatdition to the provisions which shall be
implemented in peace-time, the present Conventiaii apply to all cases of declared war or any
other armed conflict which may arise between twaore High Contracting Parties, even if the state
of war is not recognized by one of them.” The Intgional Law Commission further recognized in its
draft Articles on the Responsibility of States fioternationally Wrongful Acts that even “conseny’ b
public authorities to an annexation of territoryoofe State by another does not make that annexation
legitimate under international law, particularlyevh such consent could be considered to be given
under a form of duress (Article 20 and its Commentaara. 4). The draft Articles also reaffirm the
impermissibility of violations of the peremptorymo prohibiting aggression, and obligations on all
States not to recognize illegitimate annexatiossitang therefrom, including as ordered by the UN
Security Council in the case of Irag’s illegitimdgmnexation” of Kuwait through aggression (Artisle
40 and 41, and their Commentarie3®@eUnited Nations, International Law Commission, Rémor

the work of its fifty-third session (2001), Genefalsembly, Official Records, Fifty-fifth Session,
Supplement No. 10 (A/56/10), available fattp://www.un.org/ilc The UN General Assembly took
note of the draft Articles in its Resolution No RES/56/83 of 12 December 2001. The UN General
Assembly specifically underscored in Resolution B®/262 Eeenote 2 above) “that the referendum
held in the Autonomous Republic of Crimea and theaf Sevastopol on 16 March 2014, having no
validity, cannot form the basis for any alteratafrithe status of the Autonomous Republic of Crimea
or of the city of Sevastopol” (para. 5). The Colin€iEurope’s European Commission for Democracy
through Law (Venice Commission) similarly found tteéerendum and annexation of Crimea to be
illegitimate, concluding that “the circumstancesdrimea did not allow the holding of a referendum i
line with European democratic standardsgeVenice Commissio®pinion No. 762/2014Doc. No.
CDL-AD(2014)002, para. 28. Available at:
http://www.venice.coe.int/webforms/documents/defaspx?pdffile=CDL-AD(2014)002-e
Additionally, on 3 April 2014, the Council of Eurels Committee of Ministers “stressed that the
illegal referendum held in the Autonomous Repubfi€rimea and the city of Sevastopol on 16 March
2014 and the subsequent illegal annexation by tiesiBn Federation cannot form the basis for any
alteration of the status of the Autonomous Reputifii€rimea and the city of Sevastopol.” Decisions
adopted at the 1196th meeting (2—3 April 2014); Dde. CM/Del/Dec(2014)1196 (4 April 2014).
Available at:https://wcd.coe.int/ViewDoc.jsp?id=2180249&Site=CM

In particular, Articles 47—78 of the Fourth Gea&¥onvention (ibid.).
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 European Convention for the Protection of Human hRig and
Fundamental Freedoms (European Convention on HuRights, or
ECHR);"®

« Protocol 1 to the European Convention on Human ®jgh

« Protocol 4 to the European Convention on Human ®jgh

* Framework Convention for the Protection of Nation&linorities
(FCNM);??

* International Covenant on Civil and Political Rigi{tCCPR

* International Covenant on Economic, Social and @alt Rights
(ICESCR)#

* International Convention on the Elimination of AHorms of Racial
Discrimination (ICERDY?

« UN Convention on the Rights of the Child (CRE);

* UN Convention against Torture and Other Cruel, mhno or Degrading
Treatment or Punishment (UNCAT);

« Fourth Geneva Conventidfi;

« Additional Protocol | to the Geneva Conventiéis;

« Additional Protocol Il to the Geneva Conventidfis.

e

31. Respecting and ensuring human rights is the redpbtysof governments, yet
principally in territories where they exercise etfee control. As the scope of
this report is primarily focused on the enjoymehthaman rights within the
territory of Crimea, the majority of recommendaBoare addressed to the
authorities exercisinde factocontrol in Crimea, and to the Russian Federation
authorities that direct them. There are also recentations addressed to the
Ukrainian government, where it continues to be abl&ulfil its human rights-
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European Convention for the Protection of Humahi® and Fundamental Freedoms, as amended by
Protocols Nos. 11 and 14, 4 November 1950, ET S5lNentered into force 3 September 1953.
Protocol 1 to the European Convention for thedttion of Human Rights and Fundamental
Freedoms, 20 March 1952, ETS No. 9, entered intef@8 May 1954.

Protocol 4 to the European Convention for thedttion of Human Rights and Fundamental
Freedoms, 16 September 1963, ETS No. 46, enter@tbirce 2 May 1968.

Framework Convention for the Protection of NagibMinorities, 1 February 1995, ETS No. 157,
entered into force 1 February 1998.

International Covenant on Civil and Political Rig, GA Res. 2200A (XXI), UN Doc. A/6316 (1966),
entered into force 23 March 1976.

International Covenant on Economic, Social antuCal Rights, GA Res. 2200A (XXI), UN Doc.
A/6316 (1966), entered into force 3 January 1976.

International Convention on the Elimination of Rbrms of Racial Discrimination, 660 UNTS 195,
entered into force 4 January 1969.

Convention on the Rights of the Child, GA Reg28420 November 1989), UN Doc. A/44/49,
(entered into force Sept. 2, 1990).

Convention against Torture and Other Cruel, Innior Degrading Treatment or Punishment, GA
Res. 39/46, annex, UN Doc. A/39/51 (1984), entantamiforce 26 June 1987.

Fourth Geneva Convention (note 17 above).

Protocol Additional to the Geneva Conventiond ®fAugust 1949, and relating to the Protection of
Victims of International Armed Conflicts, 1125 UNBSentered into force 7 December 1978).
Protocol Additional to the Geneva Conventiond ®fAugust 1949, and relating to the Protection of
Victims of Non-International Armed Conflicts, 112BNTS 609 (entered into force 7 December 1978).
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1.

32.

33.

34.

related responsibilities towards its citizens in displaced from Crimea on
account of their current situations and needs.

Imposition of Russian Laws and Citizenship

In their May 2014 joint report, ODIHR and HCNM raés concerns about the
“legal uncertainty that arose from the change ithauties exercisingle facto
control over Crimea”, cautioning specifically ofdfential infringements of the
rule of law and human rights”, especially with respto “citizenship and
residency status, employment and the right to warkg and property rights, as
well as the situation of particularly vulnerableogps.®* ODIHR and HCNM
therefore called owle factoauthorities in Crimea to ensure that the change in
government following the referendum and annexabiypthe Russian Federation
did not have “regressive effects on the enjoymdnhuwman rights”, and in
particular to “ensure that all individuals permatherresident in Crimea,
including both Russian and Ukrainian citizens, ire&l their rights, including
permanent residency status, employment rights, gotppand land rights,
without discrimination™?

The Russian Federation and the Crimeéanfactoauthorities are obligated to
ensure non-discrimination with regard to the enjegimof all human rights of
those in their jurisdictions. The prohibited groanmaf discrimination include,

among others: national or social origin, political other opinion, language,
religion, property, birth or other status (incluginationality, place of residence,
health status, sexual orientation, disability, )ef¢.Notably, the Additional

Protocols to the Geneva Conventions also prohibdramnination on grounds of
political or other opinion, national origin, birthr other status, even during
armed conflict*

The imposition of automatic Russian citizenship residents of Crimea was
(and continues to be), in and of itself, contrasyirtternational humanitarian
law. Specifically, it is impermissible for an ocglipg power to compel
inhabitants of occupied territories to swear all@ge to it, and allegiance to the
displaced sovereign cannot be severed under dijredslitionally, the actual
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See2014 joint report of ODIHR/HCNM (note 1 above)fas97 and 98.

See2014 joint report of ODIHR/HCNM (note 1 above)¢coenmendations to the authorities exercising
de factocontrol in Crimea.

SeeéArticles 2(1) and 26, International Covenant onilGind Political Rightsand Article 2(2),
International Covenant on Economic, Social and @altRights, 1966 (993 UNTS 3Jee alspUN
Committee on Economic, Social and Cultural Rigsneral Comment No 20: Non-Discrimination in
Economic, Social and Cultural Rights (Article 2r@a2), UN Doc. E/C.12/GC/20 (10 June 2009),
paras. 30-35.

SeeAdditional Protocol | (note 29 above), preamble amticles 9(1) and 75(1)and Additional

Protocol Il (note 30 above), Articles 2(1) and 4(1)

Hague Convention (1V) of 1907 (note 15 above}jode 45. International good practices are also
reflected in the European Convention on NationgiyS No. 166; Strasbourg, 6 November 1997),
which provides in Article 16 that: “A State Partyadl not make the renunciation or loss of another
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process of imposing forced Russian citizenship weasher transparent nor
equitable, providing an inadequate timeframe arsdifficient locations for all
those wishing to reject Russian citizenship to aloAdter the deadline to reject
forced Russian citizenship, Russian authorities alsacted criminal penalties
for failure to disclose dual citizenship as wellagps on temporary residency
permits for foreigners in Crimea.

35. Taken together, these measures run counter to itheing prohibition of
discrimination under international human rights laand international
humanitarian law, specifically with regard to Ukriain citizens whose human
rights have been limited or prejudiced on accodrtheir nationality since the
occupation and annexation of Crimea.

36. Under the Russian legal framework now being appliedCrimea, the
conditioning of social entitlements and fundamerft@edoms on Russian
citizenship or residency permits for foreigners hemulted in regressive effects
on the enjoyment of human rights by Crimean regdglenthout those statuses.
Among those regressive effects, the new requiresnientegister or re-register
legal entities under Russian law have resultedxoessive limitations on the
right to freedom of association for non-Russiaizeits.

1.1 Forced citizenship

37. Upon annexation of Crimea in March 2014, the Rumsg$taderation enacted
legislation recognizing all permanent residentsCinmea and Sevastopol as
Russian citizens® The only exceptions were those Ukrainian citizemsl
stateless persons who informed Crimeanfactoauthorities by 18 April 2014
of their intentions to opt out of Russian citizeipshnd retain their (and their
minor children’s) existing citizenship, or remaiateless’ Since both statuses
of citizenship and permanent residency were ongnoj® permanent residents
in Crimea, they automatically excluded those with@rimean residency stamps
in their passports, if they were unable alterndfive obtain a court’s decision
proving the fact of their residenc®.

36

37
38

nationality a condition for the acquisition or netien of its nationality where such renunciatiorlass
is not possible or cannot reasonably be requiraetilable at:
http://conventions.coe.int/Treaty/EN/Treaties/Hth6k.htm

SeeArticle 4(1) of Federal Constitutional Law No. &E, “On the Acceptance of the Republic of
Crimea into the Russian Federation and the Creafidiew Federal Subjects — the Republic of
Crimea and the City of Federal Significance Seyasto21 March 2014), Rossiiskaya Gazeta:
http://www.rg.ru/2014/03/22/krym-dok.htobee alspArticle 5 of the “Agreement between the

Russian Federation and the Republic of Crimea erticession of the Republic of Crimea in the
Russian Federation and on Forming New Constituatiti€s within the Russian Federation” (18
March 2014).

Ibid.

For information on application requirements, geeofficial webpage of the Russian Federation’s
Federal Migration Service (FMS) at:
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38. Crimean residents seeking to reject automatic Rossitizenship within the
designated period (from 18 March to 18 April 20idportedly faced a variety
of obstacles in their efforts do so. The RussiatheFa Migration Service (FMS)
only on 1 April 2014 issued instructions on howdgect automatic citizenship
in practice®® According to the Office of the UN High Commissiorier Human
Rights (OHCHR), additional requirements were thatroduced during the
application period, including that applications hade submitted in person and
that both parents had to be present to apply oalbehminors. Information on
where such applications could be submitted wadabiaionly starting from 4
April. From 4 to 9 April, there were reportedly gntwo locations on the
Crimean peninsula to formally apply to renounce dRrs citizenship, and a
total of nine such sites from 10 to 18 Agfil.

39. After the application period expired, the FMS rdpdr that only 3,427
permanent residents of Crimea successfully optedobiautomatic Russian
citizenship™ One successful applicant told the HRAM that henspseveral
days in line in order to officially submit a refligsarm to the FMS, and received
a formal certificate acknowledging his decision.céing to the resident, the
application sites were dually designated also fuvsé seeking to acquire
Russian passports, leading to queues of thousanpsople, as well as some
harassment and intimidation of those wishing teaeRussian citizenshif3.In
her 2014 annual report, Crimea’s local ombudspeatsm reported lines of up
to 2,000 people at those designated $ites.

40. Those who applied for Russian passports withindésignated period likewise
reported encountering problems, including procddureegularities and
corruption in some cases. One Crimean residentth@dHRAM his mother was
requested to pay a US$1,500 bribe to obtain a Rugsassport, since she had

39

40

41

42
43

http://www.fms.gov.ru/russian_national/dlya_zhitelkryma i sevastopolyand
http://www.fms.gov.ru/russian_national/dlya_zhitelkryma_i_sevastopolya/chst_zdvm_vprs/
See2014 joint report of ODIHR/HCNM (note 1 above),11.8; Office of the UN High Commissioner
for Human RightsReport on the human rights situation in Ukrai{d® May 2014), para. 12and
Ukrainian Center for Independent Political ResedtdBIPR),Problems with a citizenship in Crimea
p. 17 fttp://www.ucipr.org.ua/userfiles/PROBLEMS CITIZENS CRIMEA r_19Dec2014.pjif
Additionally, the FMS only acquired its competelit€rimea as of 28 March 201dee Article 14 of
Regulation No. 299 “On the Department of the Felddigration Service in the Republic of Crimea”
(28 March 2014), available dtttp://www.fms.gov.ru/about/apparatus/details/1(8/28

OHCHR report (15 May 2014), ibid. Notably, a nuenbf publications by Ukrainian human rights
NGOs reported that only eight application sitesendtimately available to reject Russian citizepshi
yet that a few were accepting such declaratioready as 1 April 2015.

See public statement of the Deputy Head of the FM$efRussian Federation, available at:
http://rian.com.ua/CIS _news/20140422/345528247 .html

Interview with Crimean resident (Kyiv, 7 July Z)1

Crimea ombudspersoRgport of the Human Rights Commissioner of the Blepof Crimea 2014
(Simferopol, 19 January 2015), p. 5; available at:
http://ombudsman.rk.gov.ru/file/File/lUPCHVRK/%D0%850%B6%D0%B5%D0%B3%D0%BE%
D0%B4%D0%BD%D1%8B%D0%B9 %D0%94%D0%BE%D0%BA%D0%BB%tR0%D0%B4
%E2%84%961.pdf
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not been registered formally as a Crimean residantthe time of the
annexatiorf* Another Crimean resident said he paid a bribeteive a Russian
passport since he lacked the proper documentatiquired?

41. Crimean residents held in places of detention, @l & legal minors, persons
with mental disabilities and others in social carstitutions, were reportedly
not presented with opportunities to reject Russitizenship?® However, the
Ombudsperson of the Russian Federation reported.&blkrainian citizens in
detention successfully rejected Russian citizenshipriting, in addition to 22
convicts who filed petitions asking to be transddrito prisons in mainland
Ukraine?’ At the time of annexation, the State PenitentBeyvice of Ukraine
reported that 2,033 imprisoned convicts in CrimegieMocal residents prior to
incarceration, and that there were 1,086 detaibeexy held at the Simferopol
pre-trial detention facility’®> Some persons in places of detention have
reportedly been subject to potential transfer teeoprison facilities in mainland
Russia?® Another 5,500 convicts from Crimea were imprisonad penal
colonies in other regions of Ukraine at the timeanhexatiort’ such that they
would not have been able to reject or accept Rasstezenship. According to
Ukraine’s Ministry of Social Policy, there were 23children without parental
care residing in social care institutions on ther@an peninsula at the time of
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Interview with Crimean resident (ABL, 12 July Z)1

Interview with Crimean resident (10 July 2015).

Meeting with Ombudsperson of Ukraine and NPM tigiv, 16 July 2015).

SeeOmbudsperson of the Russian Federatiteport of the Commissioner for Human Rights in the
Russian Federation in 201 May 2015), Crimea chapter, available at:
http://ombudsmanrf.org/www/upload/files/docs/appéiiklad2014.pdfRussian); and
http://eng.ombudsmanrf.org/www/upload/files/prezdoklad_eng_Sample_view.p(English).

State Penitentiary Service of Ukraine, publi¢estaent (3 April 2014):
http://www.kvs.gov.ua/peniten/control/main/en/pshliarticle/715893

The transfer of criminal defendants detainediiim€a following annexation has also occurred,
including in the cases of Mr. Oleg Sentsov and ™eksandr Kolchenko, who were convicted on 25
August 2015 for alleged pro-Ukrainian terrorismated charges. Notably, the Ombudsperson of the
Russian Federation reported that Mr. Sentsov andilchenko submitted written appeals to Russian
authorities through her good offices to confirmithékrainian citizenship, yet that those appealseve
rejected by the FMS (report of the Ombudspersah@Russian Federation, note 47 above). In a 10
August 2015 letter to Russian authorities, ODIHRuested to observe the trials of those defendants i
Rostov and to be granted access to them in thadeplof detention, as well as to be granted such
access in any other similar cases in the future.l&tter dated 24 August 2015, the day before thei
convictions, the delegation of the Russian Fedanaieclined to facilitate access to the defendants
their places of detention, though did confirm thay ODIHR monitors would be provided with the
same level of access as “Russian citizens” to ajipproceedings in Russia. Letter to the Director
ODIHR from the Deputy Permanent Representativb@lelegation of the Russian Federation to the
OSCE (dated 24 August 2015). On 27 August 2015,HpDdbserved in a statement on the
convictions of Mr. Sentsov and Mr. Kolchenko th&CE participating States have “reaffirmed their
commitment to international humanitarian law guéeaimg fair-trial rights in occupation situations.”
SeeODIHR statement, “ODIHR Director expresses con@dout continued detention and sentencing
of foreign nationals in the Russian Federationgikable athttp://www.osce.org/odihr/178921

State Penitentiary Service of Ukraine, publi¢esteent of 3 April 2014 (note 48 above).
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its occupation and annexatidhthough only two dozen of those children were
able to return to mainland Ukraine at that tifiethe National Preventive
Mechanism of the Ukrainian Ombudsperson’s offices wet aware of any
public information on additional citizenship opt&heing presented to children
from Crimea as they reach the age of majority.

42. On a larger scale, the Russian Federation’s Omiausigp Ella Pamfilova
estimated in a May 2015 report that at least 10D 0Oflmean residents were
unable to obtain Russian citizenship in the yedlofiong annexation. The
report asserted that many of that estimated pdpualatere long-time Crimean
residents from other regions of Ukraine who hadenéermally re-registered as
residents in Crimea: According to a Ukrainian NGO, some Crimean Tatars
have encountered similar difficulties claiming oesicy status, having only
recently returned to Crimea from deportation afieng periods away (in
Uzbekistan and Tajikistan especially). As a rexfitlong absences, they
struggled to prove their place of residence to tsodr

1.2 Residency permits

43. Crimean residents who were able to prove their peant residency status at
the time of annexation were able to apply to theSHdr permanent residency
permits>® According to the Ombudsperson of the Russian Rdider “All
residents of the Republic of Crimea who rejectazanship of the Russian
Federation were granted a temporary residence pentiiling them to live and
work in Russia, and to apply (a year after) for np@ment residency, if
necessary.”” Those who were not able to do so could insteadyafiy
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SeeOmbudsperson of Ukraindnnual report of the Parliamentary Commission onmdum Rights of
Ukraine on the observance and protection of hunigints and citizens in Ukraing. 50:
http://lib.rada.gov.ua/LibRada/static/about/textfideid 2015 10b.pdf

Meeting with Ministry of Social Policy (Kyiv, 8uly 2015). The circumstances of those children’s
return is unclear. However, a news article posbeal pro-Ukrainian activist website, EuromaidanSOS,
similarly reported in July 2014 that “22 orphanldren who refused to accept Russian citizenship
were deported from the occupied Crimea,” citingdikian MP Iryna Herashchenko, the President’s
Envoy for Peaceful Regulation of the Conflict ini&tsk and Luhansk Oblasts:
http://euromaidansos.org/en/newsletter-easternisdjaly-17-2014 The HRAM is unaware of any
opportunities presented to children to refuse Rumssitizenship, though it is notable that suchfasa
may have provoked deportation of children, if thiéégation is true.

Meeting with Ombudsperson of Ukraine and NPM tigiv, 16 July 2015).

SeeOmbudsperson of the Russian Federation, Annual iR2p@4, Crimea chapter (note 47 above).
See alsokva Hartog, “Crimeans Left Stateless in Bureauctatimble” Moscow Timesl0 July

2015).

UCIPR, “Citizenship, Land and NationalizationRybperty in Occupied Crimea: Rights Deficit”, Final
Analytical Report, p. 6.

For information on application requirements, teeofficial webpage of the FMS at:
http://www.fms.gov.ru/russian_national/dlya_zhiteleryma i sevastopolya/chst_zdvm_vprs/
SeeOmbudsperson of the Russian Federation, Annual iR8pa@4, Crimea chapter (note 47 above).
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temporary residency permi$Without residency permits or Russian passports,
Ukrainian citizens and other residents lost noy @d@rtain social entitlements —
including access to public health care and schedbilst also their right to stay in
Crimea, making them potentially subject to depatat® According to
numerous Crimean residents and IDPs interviewedthey HRAM, many
Crimean residents applied for Russian passporeddition to retaining their
Ukrainian passports and citizenship, in order totgmt themselves from the
adverse consequences of this legal transition, el ag to retain their jobs,
properties and social entitlements.

44. In June 2014, however, the Russian Federation gasse legislation requiring
its citizens to inform the FMS of any non-Russi&izenship; failing to disclose
a second citizenship is now subject to criminalspoution (as of 1 January
2016, for Crimean resident§y.In July 2014, the Russian Federation then
additionally established annual caps on the issuaictemporary residency
permits, which in 2014 were set at 5,000 permith@&Republic of Crimea and
400 permits in Sevastop®iThose numbers were widely viewed as insufficient
to cover even those foreigners already residingCiimea at the time of
annexation, let alone any Ukrainian citizens whaewvanable to opt out of
Russian citizenship and then secure permaneneresjdstatus?

45. After successfully rejecting Russian citizenshime oUkrainian resident in
Crimea said he nonetheless had to pay a bribettonod permanent residency
permit, in addition to paying local notaries totdgrRussian translations of his
Ukrainian documents. Reportedly, only in the sprofg2015 did he finally
receive the permit, after living and working in @ga for a year with only a
Ukrainian passport, though he was able to keegdne job informally, despite
his lack of a residency pernfit.
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Federal Law No. 115-FZ “On the Legal Status afeign Citizens in the Russian Federation” (25 July
2002, as amended on 20 April 201Htp://www.consultant.ru/document/cons_doc_LAW_33/86
Under Article 5 of the Russian Federal Law “Canégg the Legal Status of Foreign Citizens in the
Russian Federation” (ibid.), foreign citizens arehgbited from staying in the Russian Federation
more than 90 days in any 180-day period, with Viotes of those rules punishable by fines and
deportation, per Article 18.8.1 of the Russian Faldeaw No. 195-FZ, “Code of Administrative
Offences of the Russian Federation” (30 Decemb@fip0

Seefederal Law of the Russian Federation No 142-FZ Abrendments to Articles 6 and 30 of the
Federal Law ‘On Citizenship of the Russian Federmatnd certain legislative acts of the Russian
Federation” (4 June 2014, entered into force 4 Auga@14).

Regulation No. 1343 (19 July 2014) amending thde®of the Government of the Russian Federation
No. 2231-r (30 November 2013) “On establishing gadbr the issuance of temporary residence
permits to foreign citizens and stateless persotisa Russian Federation for 2014".

Notably, an FMS official previously stated thia¢ tcap would not apply to Ukrainian citizens
permanently residing in Crimea, though this wasimeoéference to any official policy or regulation
known to the HRAM. “Crimean FMS department explaitieat more than 5000 foreign citizens can
reside in Crimea,Kryminform (23 September 2014), availablelatp://www.c-
inform.info/news/id/12604Cited in Human Rights WatcRjights in Retreatl7 November 2014), p.
33 (available athttps://www.hrw.org/report/2014/11/17/rights-retfeuses-crimea

Interview with Crimean resident (Kyiv, 7 July Z)1
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46.

In contrast, another Crimean resident was reportie@id from a public hospital
where she worked, since she had not obtained egttfeussian passport or a
residency permit after missing the deadline toatefussian citizenship; she
was reportedly considered ineligible for a tempprasidency permit when she
later applied, supposedly since she had already batmatically recognized
as a Russian citize.

1.3 Civil registration (birth certificates)

47.

48.

49.

International human rights standards recognize yeyarson’'s right to be
registered after birth and acquire a nationalithiohh are essential to the
enjoyment and protection of other human rights eitidiscriminatiorf?

As an adverse consequence of both Ukrainian andi&usivil registries now
covering the same population, many families tokl HRAM they encountered
problems acquiring Ukrainian birth certificatesoirder to recognize their newly
born children’s Ukrainian citizenship. Hospitals@nimea reportedly issue only
a single official medical certificate recordingdiwirth, for which reason many
reported the paying of bribes was a common pratbictain a second official
copy, and then later to acquire a Ukrainian bigftiticate in mainland Ukraine
issued by the Ministry of Justié& Additionally, multiple government officials,
community leaders, IDPs and NGOs described to tRAM a lack of clarity,
information and awareness among Crimean IDPs armsilemts on the
procedures to acquire Ukrainian birth certificateny Crimean residents and
IDPs expressed their hope that Ukrainian authsritieuld make it easier to
acquire birth certificates and passports for netyn children in Crimea,
including by exchanging Russian-issued birth dedtes or through other
means’

The director of a Kherson-based NGO, which has aupg about 100 Crimean
families in obtaining Ukrainian birth certificatesnce October 2014, said he
knew of many cases of people who tried but faiedegister their children with
Ukrainian authorities. He also recounted allegatitmat Crimean parents have
faced intimidation at Crimean hospitals when segkmacquire second official
copies of live-birth medical certificates. None#ssd, he informed the HRAM
that the Ukrainian Ministry of Justice had recerglynplified the application
process, facilitating the civil registration of hien born in Crimea at its
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Interview with Crimean resident (Skype, 17 JUlL2).

SeeArticle 24(2), ICCPR (note 23 abovend Articles 7 and 24, CRC (note 26 above). Of specia
relevance to children’s rightsee Human Rights Committe&eneral Comment No. 17: Article 24
April 1989), paragraph 7; available at:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ccOf1f8d378b7c12563ed004b35e3?0Opendocument

Interviews with Crimean residents and IDPs (Kggessa and Kherson, 7 to 15 July 2015). Note that
live-birth medical certificates issued by hospitale separate documents required in turn to apply f
birth certificates issued by State authorities.

Interviews with Crimean residents and IDPs (K@gessa and Kherson, 7 to 15 July 2015).
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branches in Kherson and Kyiv. He said those autberialso allowed third
parties such as his organization to present offeegond copies of live-birth
medical certificates from hospitals, in order tondll@ civil registration on
parents’ behalf.

50. The existence of dual civil registries has put pteef newly born children in
Crimea in a difficult situation, including as thegek to claim their children’s
right to Ukrainian citizenship, despite the apgima of the Russian legal
framework in Crimea. Both thde factoauthorities in Crimea and the Ukrainian
government are obligated to uphold the right of ditkian parents to register
their children at birth, and to acquire any preddrnationality for which they
are eligible. The Ukrainian government could acclishpthis by uniformly
allowing parents to exchange Russian-issued biettificates for Ukrainian
ones. Ifde factoauthorities wish also to extend Russian citizgmsbichildren
born in Crimea, despite it not being recognizedUkyainian authorities, they
should facilitate the issuance of official copiddige-birth medical certificates
by hospitals for that purpose.

1.4 Business re-registration

51. Article 6 of the International Covenant on Econondocial and Cultural Rights
provides the right to gain a living by freely chnsgork, and obligates States
parties to safeguard that right without discrimioaf® The UN Committee on
Economic, Social and Cultural Rights elaborated #my “denial of access to
work to particular individuals or groups, whethercls discrimination is based
on legislation or practice” constitutes a violatifithe right to worke®

52. Under newly introduced Russian regulations, busir@sgners in Crimea were
required to re-register their private enterprisgd Banuary 2015 (later extended
to 1 March 2015), or cease their operatidhidowever, some Crimean residents
and IDPs reported being unable to do so as a coaseq of not obtaining
Russian citizenship and passports or residencyifgmwhich were required for
the application proces$! In her 2014 annual report, Crimea’s local
ombudsperson also identified lack of Russian pass@s a major problem for
those seeking to re-register their businesses, hwhantributed to the low
number of business re-registrations following aratiex. The annual report of
the Russian Federation’s ombudsperson noted tHgt1l@)752 entrepreneurs
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Article 6, ICESCR (note 24 above).

CESCRGeneral Comment No. 18: The Right to Wi@ttopted on 24 November 2005), UN Doc.
E/C.12/GC/18 (6 February 2006), para. 32.

SeeRussian Federal Law No. 124-FZ of 5 May 2014, “B& Introduction of Amendments to the
Federal Law ‘On the Enactment of the Civil Codéh&f Russian Federation (First Part)’ and to Article
1202 of the Civil Code of the Russian Federationir@ Part)” (entry into force 1 July 2014), avaikb
at: http://www.consultant.ru/document/cons_doc_LAW_1B25See alsolJCIPR, “Citizenship, Land
and Nationalization of Property in Occupied CrimRaghts Deficit”, Final Analytical Report, p. 6.

Ibid.
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53.

54.

55.

had successfully re-registered their businessdegad entities by the end of
2014, compared to 52,885 that had been locallystegid as of 1 March 2014.

Additionally, ethnic Ukrainian and Crimean Tatarsickents reported being
pressured byle factoauthorities to close their registered businessasetimes
being targeted for surprise inspections by autiestitor denied business
registrations on various technical grounds. If tha@dlegations are true, that
authorities rejected applications to re-registastexg businesses under Russian
legislation, or engaged in regulatory harassmensashe businesses of only
certain ethnic communities, those practices coolwstitute discrimination and
denial of business owners’ right to work and galiviag.

Several Crimean residents and IDPs informed the MRiat the requirement
to re-register local businesses presents the mmsediate obstacle for existing
business owners in Crimea, and has prevented sdaaEnian citizens from
continuing to do business there. A representativie Mejlis in Kherson said
many Crimean Tatar residents owned small- or mediized businesses, so
were compelled to acquire Russian passports to Kemp losing their
businesses and means of income, as happened inceses® Another member
of the Kherson regional Mejlis, who previously ldv@n the income of his
private business in Crimea, said he was unableetregister the business
without a Russian passpdftAt the Administrative Boundary Line between
Crimea and mainland Ukraine, a Ukrainian busineaseo told the HRAM that
in order to attempt to re-register his agribusines€rimea, he had to apply
through a liaison officer, who acquired Russianzeitship and initiated the
process on his behalf in 201%.

Approximately 30 per cent (7 out of 24) of Crime&sidents and IDPs who
were asked by the HRAM in Kyiv reported owning thewvn businesses. Two

of those business owners reported observing widaspnterethnic pressure on
Crimean Tatars and ethnic Ukrainians in Crimea lwses their businesses,
including harassment by inspection authorities ublo extensive new

regulatory and tax rules under Russian legislat@ne commercial property

lawyer who still lives in Crimea reported commorgaaegulatory harassment
of Ukrainian and Crimean Tatar business ownerd) sisca large fine imposed
on one business owner for burning a box that félhdruck. The lawyer viewed

such actions as intended to drive out Ukrainian @nidnean Tatar business
owners. This sort of harassment allegedly occuateall strata of the economy
— from beach sellers, to big businesses and hittalhave been nationalized by
thede factoauthorities’®
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SeeOmbudsperson of the Russian Federation, Annual iR2p@4, Crimea chapter (note 47 above).
See alsoCrimea ombudsperson, Annual Report 2014 (note 48e9bp. 13.

Interview with Mejlis representative in Khersdm(July 2015).

Interviews with Kherson regional Mejlis repressives (Genichesk, 13 July 2015).

Interview with cross-boundary traveller (ABL, daly 2015).

Interview with Crimean residents and IDPs (Kyivjuly 2015).
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56.

S7.

58.

59.

One Crimean resident, who studied tax administnaéiod helped people with
their paperwork and documentation, said Crimdanfactoauthorities would
seldom officially refuse registrations of businesdeut rather would repeatedly
find small problems in paperwork that would needbéofixed, but could not be
fixed.”” A Mejlis representative in Kherson told the HRAN&t he had tried to
re-register his own retail business five times, imais denied registration on
each occasion, prior to moving to mainland Ukrawiéh other community
members and forfeiting his business outright. AnON@ Kherson assisting
IDPs from Crimea reported hearing multiple accoumts surprise tax
inspections and sanitation service inspections etarg Crimean Tatar
businesses, particularly fast food restauréhts.

In one case, the café of a Crimean Tatar busin@s®roin Crimea was
reportedly destroyed by arson, leading his fandilfi¢e to Lviv as IDP$?

The aforementioned challenges have led some peogiese their sources of
income, and pushed others into displacement. Congexl by the already

ailing economy of Crimea, impacted by European drsanctions and a drop in
tourism, the profile of many IDPs fleeing from Camhas increasingly adopted
an economic character, including some seeking teoenar re-register their

businesses in mainland UkraiffeAccording to a Ukrainian activist displaced
from Crimea, IDPs have faced additional challenghen seeking to close and
move their businesses from Crimea — including ikksrof seizure of assets
when transporting money and goods across the Adtrative Boundary Line

between Crimea and mainland Ukraffe.

For those seeking to move their businesses to aranlUkraine, another major
problem is that the Crimeade facto authorities reportedly do not allow
business owners to access their property and fialapapers in order to claim
their assets. As many original records are stitext in Crimean government
offices® the Ministry of Justice indicated it is the obligm of Crimeande
facto authorities to provide that documentation, and migent upon individual
business owners to appeal internationally for frttemedies if necessafy.
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Interview with Crimean resident (10 July 2015).

Interview with Kherson office director of Crim&®S (Kherson, 14 July 2015).

Ibid. This incident was also relayed to the HRAWIthe Crimea Unit of the Office of the Prosecutor
General of Ukraine, which had documented the dégie,(16 July 2015).

Meeting with Crimea-SOS (Kyiv, 6 July 2015); nmiagtwith Crimean Diaspora (Kyiv, 7 July 2015).
Interview with Andriy Shekun, Chairman of the anjzation Crimean Center for business and cultural
co-operation “Ukrainian House” (Kyiv, 9 July 2015).

Meeting with Ministry of Justice (Kyiv, 8 July 26); and meeting with State Emergency Service of
Ukraine (Kherson, 14 July 2015).

Meeting with Ministry of Justice (Kyiv, 8 July 28). However, even when business owners
successfully re-register their enterprises in Cameder Russian law, those business registratiens a
invalid in Ukraine, which does not recognize angwoentation emanating from the de facto
authorities in Crimea. The Department on Businessds of the Ukrainian Ministry of Justice said tha
this causes problems for business owners in tefrogntracting and sanctions, even if they have dual
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1.5 Property re-registration

60. Both Russia and Ukraine are parties to Protoca thé European Convention
on Human Rights, Article 1 of which prohibits thepdivation of private
property, except in the public interest and in kegpvith principles of legality.

61. Under new Crimean legislation, Crimean residents raguired to re-register
their properties under Russian law prior to 1 Jan2817, and are disallowed
from selling their properties until doing &bIf they fail to re-register their
properties by that deadline, their property righit$ be lost entirely?

62. Numerous Crimean landowners recounted facing aigdle when trying to re-
register and sell their private properties in Camwith a majority of IDPs
informing the HRAM that they have been unable tib their properties when
they tried. Most concerns stemmed from the repbrtecbmplex new
requirements for Crimean residents to re-regigteir tproperties, prior to any
property sales. A nhumber of Crimean IDPs expre$sas that other Crimean
residents would exploit the existence of dual Rassind Ukrainian cadastral
records to unlawfully sell the IDPs’ properties idgr their displacement.
Significantly, the European Court of Human Rights lrecognized that an
occupying power is responsible for potential vimas of property rights and
the right to respect for home in the territory undecupatiorf®

63. All but three of 24 Crimean residents and IDPs yivK12 men and 12 women)
who were asked by the HRAM said they owned lan€rimea. Of the seven
landowners who tried to sell their properties, onlp were successful; both of
those property sales were through unofficial areangnts with people the
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registrations, and that wiring payments in someutirstances would appear to Ukrainian authorities to
be financing terrorism. For that reason, the Migistf Justice reported that few Crimean residents
register their businesses at Ukrainian businedstration offices in Kherson, Mykolaiv and
Zaporizhia, except for those moving them outrightiainland Ukraine. (Ibid.) From March to
December 2014, the State Registration Service chid& recorded the re-registration of 677 legal
entities in mainland Ukraine, which were previousygistered in Crime&eeUCIPR, “Citizenship,

Land and Nationalization of Property in Occupieih@a: Rights Deficit”, Final Analytical Report, p.
6; citing:
http://www.bbc.co.uk/ukrainian/ukraine_in_russidd¥8/03/150302_ru_s_crimea_economy_business
Article 3, Law of the Republic of Crimea No 38-CROnN peculiarities of regulation of property and
land relations in the Republic of Crimea” (30 JRB14), available at:
http://www.rg.ru/2014/08/05/krim-zakon38-reg-dokutht This is also in line with Articles 131 and

551 of the Civil Code of the Russian Federationiciwltonditions legal transfers of properties orirthe
inclusion in the immovable property registry. Adided by Article 132 of the Civil Code of the
Russian Federation, immovable property includeb baotd and “enterprises”, defined as “a property
complex used for the performance of business &etVi Seealso Russian Federal Law No. 122-FZ
“On State Registration of Real Estate and Transastwith it” (21 July 1997), Article 1.

Article 4, Law of the Republic of Crimea No 38-CRibid.).

SeeEuropean Court of Human Rightsjizidou v. TurkeyApplication no. 15318/89, Judgment of 23
March 1995; an€yprus v. TurkeyJudgment of 10 May 2001 (Grand Chamber — prihgigggment).
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sellers knew, and one of them said he sold hisgstpdor virtually nothing.
Several landowners complained about greater diffesufor Crimean residents
without Russian passports to re-register their @riyptitles under Russian law,
which was reportedly an expensive process thatinedjunew contracts with
Russian utilities firm&’ Two Crimean landowners (one of them a lawyer)
claimed thate factoauthorities had announced residents would habed¢ome
Russian citizens or obtain residency stamps by 201&gularize their property
ownership — whether as a Russian citizen, or asreigher with much more
rigid requirement&®

64. According to an NGO that assists Crimean IDPs,gheblo are now leaving
Crimea for mainland Ukraine spend sometimes daysuigg to navigate
Russian bureaucracy, in order to prove they owir fireperties and sell them
before leaving Crimea. Those who are displaced pmiitical reasons have
reportedly had a harder time trying to sell theoperties, since they are unable
to return®® Two families who spoke with the HRAM at the Adnsitrative
Boundary Line as they crossed into mainland Ukraiamplained about the
laborious requirement to re-register their progertin Crime&° The Deputy
Head of the District Administration in Genicheskhavsupports IDPs in that
border district, reported that many people who cane-register their properties
are leaving them with relatives in Crimea when mgwio Ukraine’* According
to the Representative office of the President ofaifie in Crimea, now located
in Kherson, people also seek to sell their propsntemotely by using powers of
attorney under Russian legislatitiiThe State Emergency Service of Ukraine
informed the HRAM that many of the first IDPs amig in Kherson in early
2014 wanted help selling their properties, and vgerecessful in doing so, yet
they then faced problems bringing money into maidl&kraine, and being
able to prove that the money was not obtainedallgg®

65. Compounding those problems, Ukrainian authoritiesl £rimeande facto
authorities keep separate cadastral records fqrepties in Crimea, and neither
administration communicates or shares documentatitmthe other’* Crimean
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Interviews with Crimean residents and IDPs (Kyivjuly 2015).

The law was supposedly going to be made publit Bygust 2015, yet the HRAM was unable to
independently verify these allegations at time dfimg.

Meeting with Crimean Diaspora (Kyiv, 7 July 2015)

Interviews with cross-boundary travellers (ABL2, duly 2015).

Meeting with Deputy Head, District State Adminggion (Genichesk, 13 July 2015).

Meeting with Ms. Nataliya Popovych, Representatiffice of the President of Ukraine in the
Autonomous Republic of Crimea (Kherson, 14 July501

Meeting with State Emergency Service (Khersonjulg 2015).

Interview with Crimean resident (Skype, 17 JUli2); meeting with Ms. Nataliya Popovych (ibid);
meeting with State Emergency Service (Kherson,ulyt2015). In her annual report, the
Ombudsperson of the Russian Federation recognie¢dbth Russian and Ukrainian citizens in
Crimea faced many of the same problems due todaskaring of documentation by both sides, as
well as “many other challenges faced by Ukrainigizens residing in Crimea”, yet that both
Ombudsperson institutions of Ukraine and the RasBideration continued to collaborate to help
citizens resolve those problems (see note 47 above)
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residents and IDPs also expressed concerns abtentjpb infringements of
their security of tenure and property rights inn@a, including: skyrocketing
property taxes; new ambiguities surrounding propéanheritance (including
due to dual citizenship); fears that former neigsh@ould attempt to seize their
land; and the possibility of forced evictions, dtee the ongoing lack of
regularization of informal settlements (particwathose of Crimean Tatars).
According to media accountde factoauthorities have also issued a decision to
implement a moratorium on the sale and transferagoicultural land from 1
August 2015 until 1 January 201%.

1.6 Business and property ‘nationalization’ (expropiations)

66. As noted above, the European Court of Human Rightsrecognized that an
occupying power is responsible for violations afgperty rights and the right to
respect for home when it renders properties inatolesto their owners in the
occupied territory’’ Additionally, under international humanitarian lawan
occupying power is prohibited from confiscating palor private property in
the occupied territories, except where such seimunequired by imperative
military necessity®

67. Since March 2014, the Crimeasle facto authorities have undertaken to
expropriate (or “nationalize”) Ukrainian public perties and enterprises, as
well as many private properties and businessesiafe@n resident®’ The law
on nationalization itself does not specify a pragedor property purchase, and
provides neither a requirement of actual notifimatiof the owner of the
property being nationalized, nor an appeal procdur

68. According to Crimean lawyers, NGOs, residents dblsl who spoke with the
HRAM, as well as NGO reports, the ensuing seizuepublic and private
properties and businesses have reportedly beermwritdequate notification,
compensation, legal basis or opportunity for appasome cases the seizures
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Interviews with Crimean residents and IDPs (Kyivjuly 2015).

News story, “The Ukrainians are in no hurry td 8 land in the Crimea” (24 May 2015):
http://news.allcrimea.net/news/2015/5/24/ukraimgytoropyatsya-prodavat-zemlju-v-krymu-37247/
European Court of Human Righ@ase of Loizidou v. Turkeppplication no. 15318/89, Judgment of
23 March 1995.

Henckaerts and Doswald-Beck, Customary Internatiblumanitarian Law: Vol. | (ICRC and
Cambridge University Press, 2009), Rule Sée alspArticle 147 of the Fourth Geneva Convention
(note 17 above).

See:DecisionN0.1836-6/14f the State Council of the Republic of Crimea “Nationalization of the
Property of Companies, Establishments, Organizstidrthe Agricultural Industry Located in the
Territory of the Republic of Crimea” (26 March 2Q14ndits appendix listing properties to be
nationalized in Crimeaand Law No. 47-LRC of the Republic of Crimeart peculiarities of
foreclosure properties in the Republic of Crimeawlof the Republic of Crimed8 August 2014).
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were reportedly enforced by “self-defence” militea, apparently targeting civil
society, media organizations, ethnic minoritiesetigious communitie$>

69. According to a pro-Ukrainian activist who moved Kkyiv at the time of
annexation, authorities tried to seize his hom€rimea in May 2014 after he
left — posting an unofficial eviction notice at hissidence, signed by a
neighbourhood police officer. He reported that @swnclear whether he was
targeted for his activities, or whether it was diyrgn act of lawlessness, yet the
effort failed and his relative retained ownersHiphe property"™*

70. Crimeande factoauthorities in February 2015 reportedly identif@sD public
enterprises that had been nationalized; while tiastty of Justice of Ukraine
estimated the actual number to include approximatgd00 such enterprises,
valued by Ukrainian authorities at over US$1 wifl°? Additional to thdist of
141 publicproperties Crimeade factoauthorities designated in March 2014 for
nationalization, countless other public and privgieoperties have also
reportedly been seized under recently enactedldgigis — including a large
portion of the tourism and industrial sectdfd The Ukrainian government
claims that there have been thousands of casespobmiations of private
properties and enterprises from Crimean resident®Bs who were the legal
owners prior to annexatiofi An Associated Press investigation throughout
Crimea also estimated that, already by Decemberd,2@iere had been
“thousands of businesses seized from their ownace rimea was annexed
by Russia”, identifying in its detailed report ange of expropriation practices
including:

“legal owners strong-armed off their premises; dinijs, farms and other prime
real estate seized on dubious pretenses, or witegab justification at all; non-
payment of the compensation mandated by the Russistitution; and
targeting of assets belonging to or used by indd@etnnews media, the Crimea
Tatar ethnic minority and the pro-Kiev branch of trthodox Church™®
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Interviews with Crimean IDPs (Kyiv, 7 July 201H)terview with NGOs and human rights lawyers in
Kyiv (9 July 2015); interview with NGO in Odessa&(duly 2015). Interviewees were directly
knowledgeable of the expropriations of hotels apdogluction plant, among other enterprises. For an
exhaustive review of the scope and scale of “natipations” of properties and enterprises since
annexationsee UCIPR, “Citizenship, Land and NationalizationRroperty in Occupied Crimea:
Rights Deficit” (3 June 2015), p.11; Final AnalgldReport, p. 7See alsoUJkrainian Helsinki Human
Rights UnionHuman Rights in Ukraine — 20XKharkiv: 2015), “Situation in AR Crimea and Human
Rights” (pp. 35-54), at pp. 47-49 (“Crimea: ThetPotion of Property Rights”).

Interview with activist (Kyiv, 9 July 2015).

Seereports cited in note 100 above. Also noted byiMig of Justice (Kyiv, 8 July 2015).

Ibid; andinterviews with Crimean residents and IDPs (Kyivjuly 2015).

Interview with Andriy Ivanets, Head of the Ukrain President’s Department on Crimea (Kyiv, 8 July
2015).

Associated Press, “Crimea’s New Russian OverlérgsSeizing Thousands of Businesses” (2
December 2014), reported by Laura Mills and JohorDehlburg; available at:
http://www.businessinsider.com/crimeas-new-russig@rords-are-seizing-thousands-of-businesses-

2014-12 with profiles of seized properties availablefdtp://hosted.ap.org/interactives/2014/crimea
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71. This systematic pattern of seizures has spurredubmission of individual and

72.

inter-State claims to the European Court of Humagh® with regard to “the
peaceful enjoyment of possessions” under ArticloflProtocol 1 to the
European Convention on Human Rights. On 25 March52@he European
Court granted the Russian Federation’s requestaforextension until 25
September of its deadline to submit observationghenadmissibility of two
inter-State applications lodged against it by Ukea+ including in relation to
property rights, as well as forced citizenship, thght to private life,
discrimination, and the prohibition of tortul®.

Potentially diminishing the impact of any futurect#ons on both the individual
and inter-State cases of private property seiziRassia’s Constitutional Court
issued a ruling on 14 July 2015 regarding the Rums§lonstitution’s provision
for the supremacy of international law, in whicifaund Russia’s government
not to be bound to implement judgments of the EeaopCourt of Human
Rights which it views to contravene the Russian Sfiaution°” Additionally,
on 27 May 2015, Russia’s Supreme Court upheldahedn nationalization of
property in Crimea, ruling that it correspondshe Russian Constitutidfi®

1.7 Media organization re-registration

73.

74.

Article 2 of the ICCPR obligates States to “adagislative or other measures
as may be necessary to give effect to the righisgr@ized by the Covenant”,
including freedom of expression through any medgprovided by Article 19
of the ICCPR. As such, States are required not tmhgspect and refrain from
interfering with the right to freedom of expressiby the media, but also to
adopt positive measures to ensure that right thrgpigralistic media. The
European Court of Human Rights has recognized that imparting of
“information and ideas of general interest [...] canrbe successfully
accomplished unless it is grounded in the prinoiflpluralism.™?®

In a joint declaration on regulation of the medihe OSCE Special
Representative on Freedom of the Media, the UN iSpdRapporteur on
Freedom of Opinion and Expression, and the Orgtinizaf American States
(OAS) Special Rapporteur on Freedom of Expresslmserved that “imposing
special registration requirements on the print @esliunnecessary and may be
abused and should be avoided”, and that “the dllmtaof broadcast
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Registrar of the European Court of Human Rightsss release, “European Court of Human Rights
extends time allowed for Russia’s observationsdmissibility of cases concerning Crimea and
Eastern Ukraine” (note 6 above).

See the Russian Constitutional Court’s stateroerihe ruling, available at:
http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Pad=3244

Ruling of the Supreme Court of the Russian FdiberdNo.127-APG15-2 of May 27, 2015. Available
at: http://www.supcourt.ru/stor_pdf.php?id=1339844

European Court of Human Rightsformationsverein Lentia and Others v. Aust24 November
1993, Application Nos. 13914/88 and 15041/89, pa&a.
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frequencies should be based on democratic crigeriashould ensure equitable
opportunity for access.” Moreover, the three mamdadlders declared that
“there should be no legal restrictions on who mawcfice journalism”,
additionally “condemning attempts by some governisi¢a limit freedom of
expression and to control the media and/or jowstsalthrough regulatory
mechanisms which lack independence or otherwise pdsreat to freedom of
expression *°

75. Upon annexation, Crimeate factoauthorities ordered all previously registered
media organizations in Crimea to re-register umiav Russian rules or cease
operations, with an initial deadline of 1 Janua@®l2, which was subsequently
extended to 1 April 2015 When that deadline expired, the Russian media
registration agency Roskomnadzor reported the tatatber of media outlets
that had registered and were authorized to worthénRussian Federation and
Crimea was 232 (including 207 previously licenseddim, and 25 being
licensed for the first time) — a decrease from apipnately 3,000 registered
media under Ukrainian regulatiod®’ Procedural mistakes were the main
reason cited by Roskomnadzor for rejections ofiappbns.

76. Due to repeated denials of their applications arcg@dural grounds, the most
prominent and widely consumed media channels andigations of the
Crimean Tatar community were unable to re-registed forced to cease
operations in Crimea. Those outlets unable to gester included the ATR and
Lale television channels, the Meydan and Lider aasliations, the Crimean
News Agency (QHA), the internet site 15minut, ahd widely read newspaper
Avdet. Thede factoauthorities have since claimed to have registatddast 30
other media including content in Crimean Tatar lsage!®

77. Since October 2014, ATR attempted four times taeggster as a media
organization in Crimea under the new Russian réiguis, yet all of its
applications were rejected for technical reasomg &pplications were rejected

110

111

112

113

See, “Joint Declaration by the UN Special Rappaorbn Freedom of Opinion and Expression, the
OSCE Representative on Freedom of the Media an@#&f Special Rapporteur on Freedom of
Expression” (18 December 2003), availablenstp://www.osce.org/fom/28235

See Russian Federal Law No. 402-FZ “On the Pecuiewiof the Legal Regulation of the Relations in
the field of mass media in connection with the Assion of the Republic of Crimea into the Russian
Federation and the Establishment of New Constitketities within the Russian Federation — the
Republic of Crimea and the Federal City of Sevastapd on the Introduction of Changes to the
Federal Law “On Education in the Russian Feder&t{@December 2014), available at:
http://www.rg.ru/2014/12/03/pravo-dok.htn8ee alsolnformation Policy Directorate Mininform RK,
“V Krymu prodlena pereregistratsiya SMI do aprél@l5 goda” (24 November 2014), available at:
http://rk.gov.ru/rus/index.html/news/289528.htm

SeeMFA of the Russian Federation, submission to UNESCOApril 2015, available at:
http://russianunesco.ru/eng/article/2\7dhd OHCHR,Report on the human rights situation in
Ukraine, 16 February to 15 May 20{Blay 2015), available at:
http://www.ohchr.org/Documents/Countries/UA/10thOHRreportUkraine. pdf

OHCHR report of May 2015 (ibid.pee alspstatements by the OSCE Representative on Freedom of
the Media on the media freedom situation in Crineeajlable athttp://www.osce.org/fom/143841
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without review, in one case because a stamp dutyshpposedly been wired to
the wrong official bank accourtt® After failing to re-register before the
ultimate deadline, ATR stopped broadcasting on 3drddl 2015, in order to
avoid facing criminal charges and asset seizuraesl®June 2015, ATR began
broadcasting by satellite from Kyiv, though the ondy of its former staff
members have reportedly remained in Crimea. Asulgf 2015, ATR continued
to appeal the rejection of its re-registration aggilon*”

78. According to Amnesty International, QHA initiallyal applied to re-register in
October 2014, then re-applied in November 2014 raftensulting with
Roskomnadzor to correct supposed procedural mistake February 2015,
Roskomnadzor nonetheless rejected the re-reg@trajpplication — providing
as a justification only that the application infaton “does not correspond to

reality”.*°

79. Notably, under the Russian Federation’s Law on Mdsslia, which outlines
the criteria for re-registratiors! foreign citizens and stateless persons who do
not reside permanently in the Russian Federatiemat eligible to be founders
of mass media organizations. Applications submitiadsuch persons’ behalf
are likewise inadmissible, based on stipulated musuof rejection that also
include (among others) providing application infatron “that does not
correspond to reality™*®

80. Under separate new procedures, six local radicosgatost their broadcasting
frequencies in Crimea’s biggest towns, followingsadden and brief tender
period (from 15 December 2014 to 29 January 201Bhoanced by
Roskomnadzor to redistribute Crimean frequenciesimately to other
broadcasters including Russian compahtééccording to the Crimean Field
Mission on Human Rights, the competitive bidding ttnose radio frequencies
used criteria designed to exclude existing statidnsluding by requiring
bidders to already have universal broadcastingnéee registered with Russian
Federation authorities, which would take at least month to obtain prior to
application!® The three Crimean radio stations that bid on teeders
reportedly received their required universal br@atiog licenses only on 11
February 2015, two weeks after the application lieadand were therefore
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Russian Federal Oversight Service for CommuradoatiIT and Mass Communications; Letter No. 04-
6235 (dated 26 January 2015), addressed to ATRDir&eneral, “Re: Returning the registration
application to ATR T TV channel without review”.

Interview with Lilya Budzhurova, former Deputyd@ctor of ATR-TV (phone interview, 1 July 2015).
Amnesty International repo®ne Year On: Violations of the Rights to FreedorBxgression,
Assembly and Association in Crim@darch 2015).

SeeéArticles 10, 11 and 13 of the Law No. 2124-1 “Onddaedia” (27 December 1991), available at:
http://www.rg.ru/1991/12/27/smi-zakon.html

Ibid, Article 7(2).

Amnesty Internationafpne Year Or{note 116 above).

Meeting with Crimean Field Mission on Human Rigfiyiv, 7 July 2015).
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ineligible for the tenders?* On a positive note, the Ombudsperson of the
Russian Federation appealed to Russian authotitiesostpone the tender
procedure to “provide all candidates with equalsgaties for participation in
the tender”, yet the authorities did not acceptappeal:??

1.8 Non-governmental organization (NGO) re-registrdon

81. The OSCE Guidelines on the Protection of Human Ri@refenders note that,
inter alia: “Laws and administrative procedures for NGOsédgister officially
or obtain legal personality — if they so wish —glddoe clear and simple and not
discriminatory. They should not impose undue andé&uwsome requirements on
the organizations that may obstruct their work.”

82. As with other legal entities, NGOs were requiredggegister with the Crimean
de facto authorities under the newly applied Russian Feiberalegal
framework. In her 2014 annual report, Crimea’s lamabudsperson reported
that only 396 NGOs had successfully re-registeme@rimea under Russian law
by the end of 2014, compared to more than 10,0008 at had been locally
registered a year earlief® The ombudsperson’s report blamed an overly
complex re-registration process for the low re-segtion rate*

83. Under the Civil Code of the Russian Federationam&nded in May 2014 to
regulate the re-registration of NGOs in Crimea, tleguired application
documents includenter alia, a new version of the NGO'’s statute and a formal
decision by the NGO'’s executive body to align isirfiding documents with
requirements under Russian Federation legislatidhe NGO is not registered
at the local address of a founder who is a Crinreaident, applicants are also
required to provide a letter from the owners of th€&O’s intended rental
premises guaranteeing that they do not objectdb auegistration®®
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The Fear Peninsula: Chronicle of Occupation andl&tion of Human Rights in Crime@yiv: 2015),
p. 59; available atittps://books.google.pl/books?id=FRTqCAAAQBAAUthors: S. Zayets (Regional
Center for Human Rights); O. Matviichuk (Center @ivil Liberties); T. Pechonchyk (Human Rights
Information Center); D. Svyrydova (Ukrainian Heldsitluman Rights Union); and O. Skrypnyk
(Almenda Civic Education Center).

SeeOmbudsperson of the Russian Federation, Annual iR8pa@4, Crimea chapter (note 47 above).
OSCE-ODIHRGuidelines on the Protection of Human Rights Deges(WWarsaw: 10 June 2014),
para. 67 (available afittp://www.osce.org/odihr/119633

Crimea ombudsperson, Annual Report 2014 (notebé®e), p. 12. Cited in Amnesty International,
One Year Orfnote 116 above). In contrast, as of 10 Augusb2€ie website of the Federal Tax
Service of the Russian Federation listed a totdl8% NGOs registered in the Republic of Crimea and
SevastopolSeeonline registration database of the Federal TaxiSzravailable at:
http://egrul.nalog.ru/

Crimea ombudsperson, Annual Report 2014 (notebé®e), p. 12See alspfor a similar account
Ombudsperson of the Russian Federation, Annual iR8p&4, Crimea chapter (note 47 above).
Russian Federal Law No.124, “On Amending a Fddexa ‘Entering into force the chapter 1 of the
Civil Code of Russian Federation’ and Article 128)2¢f the Civil Code of Russian Federation” (5
May 2014), available ahttp://base.garant.ru/70648870/
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84. The requirement for all NGOs working in Crimea tligma their founding
documents with “requirements under Russian Federdéigislation” points to
the burdensome and restrictive legal environmenivinich NGOs would be
operating under Russian Federation laws on “foreigants” (Russian NGOs
receiving foreign funding for “political activiti®s and “undesirable
organizations™?’ (foreign NGOs viewed as “undesirable” by the Rassi
government}?® Since entering into force in 2012, a total of 8gamizations in
Russia have been designated as “foreign agents8ruihd Russian law, seven
of which were later removed from the [$t.

85. According to OHCHR and the Crimean Field MissionHuman Rights, the re-
registration of NGOs was stymied in particular bg tooming implementation
of Russia’s “foreign agents” law in Crimea. Many Q@&reportedly decided not
to seek re-registration, including for example aminmentalist organization
that previously operated mainly from foreign graatsl would thus need to
register as a “foreign agent”. Other pro-Ukrain@Os reportedly chose not to
register as a matter of principle since they wdiklely or certainly be excluded
even if they amended their operational statutes mieet registration
requirements

86. On 7 July 2015, the Russian parliament’s upper @oesommended a list of 12
organizations to be Dblacklisted from Russia undex May 2015 law on
“undesirable organizations”. The US-based Nationahdowment for
Democracy was the first organization to be labeledsuch, and was officially
banned from Russia on 28 July 20#5The proposed list also included the
Crimean Field Mission on Human Rights, though mad a formal organization
with legal personality, but rather a loose consemtbf human rights activist§?
As of August 2015, Russia’s Prosecutor’'s Office wal carrying out checks
before any decision would be made to include then€an Field Mission on

Russian Federal Law No. 129-FZ “On correctiosahe legal acts of the Russian Federation” (23
May 2015).

Russia Federal Law No. 121-FZ “On Introducing Amdments to Certain Legislative Acts of the
Russian Federation Regarding the Regulation ofvAi@s of Non-Commercial Organizations
Performing the Function of Foreign Agents” (20 JR0OA2).

SeeAmnesty International, “Russia Begins Blacklistihipdesirable Organizations™ (28 July 2015),
available athttps://www.amnesty.org/en/latest/news/2015/07iai8sgins-blacklisting-undesirable-
organizations

Meeting with Crimean Field Mission on Human Rigfiyiv, 7 July 2015)and OHCHRReport on

the human rights situation in Ukrairf@5 June 2014), para. 309, available at:
http://www.ohchr.org/Documents/Countries/UA/HRMMURet15June2014. pdf

National Endowment for Democracy, “Russia’s cdimkn on civil society shows the regime’s
weakness” (29 July 2015), available atww.ned.org/russias-crackdown-on-civil-society-sisetive-
regimes-weakness/

Moscow Times'Kremlin Human Rights Council Defends Crimean N@&@ainst ‘Undesirables’ List”
(15 July 2015), available dtitp://www.themoscowtimes.com/news/article/krentiumnan-rights-
council-defends-crimean-ngo-against-undesirabkR5692.htmIThe Crimean Field Mission on
Human Rights has been among the key sources ahiatmn on the human rights situation in Crimea
following its annexation of the territory and indkes human rights activists from both Ukraine ared th
Russian Federation.
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Human Rights on the list of “undesirable organiasi’!** though the process
clearly created a form of pressure on the assoaciaéind its constituent
members conducting activities within Crimea.

87. One human rights activist still residing in Crime#&ormed the HRAM he had
considered re-registering his human rights orgdioza but that thede facto
authorities’ Ministry of Justice consultant advigion registration of legal
organizations informed him that his papers were imotorder — and that
authorities knew what his organization was inte@sin doing, implying it
would not get approved anyhow. Ultimately he dedidet to re-register his
organization due to an unrelated lack of privatedfag, resulting from the
economic situation in Crimeg?

1.9 Religious organization re-registration

88. The right to freedom of thought, conscience, religor belief is a fundamental
right, as reco%nized under international human tsigieatie$® and OSCE
commitments® That right includes the freedom to manifest orreligion or
belief in community with others, including througinganizations with legal
personality*’ The Guidelines on the Legal Personality of Religi@r Belief
Communities, jointly issued by ODIHR and the Courafi Europe’s Venice
Commission, further observe that: “Any procedurat throvides religious or
belief communities with access to legal personatitgtus should not set
burdensome requirements”, and “legislation shoudtl seny access to legal
personality status to religious or belief commugston the grounds that some of
the founding members of the community in questi@nfareign or non-citizens,
or that its headquarters are located abrd&t.”

89. Legal organizations of religious communities welsoaequired to re-register
under Russian legislation in order to continue rtleeganizational activities,
such as renting facilities, hiring employees, ositing foreigners to participate
in their religious activities:>® Notably, only Russian citizens are legally
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Phone conversation with Crimean Field MissiorHuman Rights (21 August 2015).

Meeting with Crimean resident (July 2015).

Inter alia, Article 9 of the ECHR (note 19 above); and AHidi8, ICCPR (note 23 above).

For instance, OSCE participating States committeétie Vienna Document (1989) to “grant upon
their request to communities of believers, prastjadr prepared to practice their faith within the
constitutional framework of their States, recogmitdf the status provided for them in their resipect
countries”. Concluding Document of the Vienna Megt{Third Follow-up Meeting to the Helsinki
Conference, 15 January 1989, Vienna), para. 16.3.

OSCE-ODIHR and Venice Commissidayidelines on the Legal Personality of ReligiouBefief
CommunitiegWarsaw: 4 February 2015), para. 20; availablatib://www.osce.org/odihr/139046
Ibid., paras. 25 and 29.

Russian Federal Law No. 124-FZ of 5 May 2014, t@a Introduction of Amendments to the Federal
Law ‘On the Enactment of the Civil Code of the Rasg-ederation (First Part)’ and to Article 1202 of
the Civil Code of the Russian Federation (ThirdtPgentry into force 1 July 2014), available at:
http://www.consultant.ru/document/cons_doc LAW_1625
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permitted to register religious organizations amleentities:*® While the initial
deadline for re-registration was 1 January 201%as$ subsequently extended
twice after religious communities continued to eigrece serious difficulties
completing the bureaucratic application procedtitee deadline was extended
first to 1 March 2015, and then again to 1 Jan2an6**

90. Reportedly, the main technical problems faced blgiceis organizations
seeking to re-register were extensive documentatemuirements, lack of
necessary legal knowledge, and long queues foetkesking to re-regist&t?
Those organizations able to subordinate themselwestructures of their
religious communities that were already registare®ussia could complete a
simplified proceduré?® However, those seeking to register for the fiistet
under Russian rules were reportedly required teigeoadditional information,

such as on the organization’s doctrine and politiews**

91. At the time of annexation, over 1,400 religious commities were formally
registered as legal entities under Ukrainian lavd, @74 additional communities
(mostly belonging to the Muftiate) operated infoliypavithout registration:*®
Prior to the first deadline of 1 January 2015, Hpplications had reportedly
been rejected for technical reasons, includin@@lapplications by the Jehova’s
Witness community, and the applications of the GlathChurch due to
providing some documents in the Ukrainian langu4gét the time of the first
extended deadline, Russian authorities reported trdy 60 religious
organizations (including 9 communities) had sudtdlgsre-registered under
Russian law?*’ Following the second extended deadline, OHCHR ntefiathat
fewer than 200 religious communities had appliedrésregistration, and that
still only 51 of them had yet been successful a8 bfay 2015 (excluding the 9
religious communities). By 10 August 2015, the webef the Federal Tax
Service of the Russian Federation listed as regdtm the Republic of Crimea
and Sevastopol a total of 53 local religious orgamons (excluding any
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SeeArticles 8(1) and 9(1), Russian Federal Law No.-EZ50f 26 September 1996, “On the Freedom
of Conscience and Religious Associations” (with adraents), available at:
http://legislationline.org/download/action/downldi@dd 379/file/RF_Freedom_of Conscience Law 1
997 _am2008_en.pdf

OHCHR report of May 2015 (note 112 above).

Crimean Field Mission on Human RighBsjef Review of the Situation in Crim@aebruary 2015
report), p. 15 (“Freedom of Conscience and Reli§ion

See note 139 above.

Ibid, as prescribed by order No. 53 of the Minyisif Justice “On State Religious Expertise” (18
February 2009).

SeeMFA of the Russian Federation, submission to UNESCOApril 2015, available at:
http://russianunesco.ru/eng/article/2p7/0rimean Field Mission on Human RighBsjef Review of the
Situation in CrimedFebruary 2015 report), p. 15 (“Freedom of Consmeand Religion”)and

Forum 18, “Crimea: Only one percent of religiougamisations re-registered” (26 March 2015),
available athttp://www.forum18.org/archive.php?article id=2050

Ibid.

SeeMFA of the Russian Federation, submission to UNESCOApril 2015, available at:
http://russianunesco.ru/eng/article/2D70
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communities registered under Moscow-based legaitiemt through the
simplified procedure)*®

1.10 Summary of findings

92.

93.

94.

The post-annexation period has been characterigedsbeady consolidation of
control by thede factoauthorities, including through the rapid applicatiof
new and existing Russian Federation laws and régntato all aspects of
public and private life in Crimea. For Crimean desits who were in penal or
social care institutions at the time of annexattbere was reportedly no option
to reject automatic Russian citizenship. For thossdents who wished but
were unable to renounce Russian citizenship andirolpermanent residency
status, or were unwilling to accept Russian passptire imposition of Russian
laws and citizenship has in some cases resultethenloss of access to
employment and social services, and invalidity e local level of property
titles and registrations of businesses, NGOs, maddhareligious organizations.
In her 2014 annual report, Crimea’s local ombudspemoted that the lack of
Russian passports had caused problems for Crimesaidents to gain
employment and access public services, includiegegistration of NGOs and
private businesses; cadastral records for propérgnsactions; vehicle
registrations; and registration for social secuyritgluding pensions and health
insurance?*®

Under new Russian regulations requiring the restegfion of legal entities, no
more than 5 to 10 per cent of the NGOs, media &tidious organizations
previously registered under Ukrainian law have sssfully re-registered with
Crimeande factoauthorities. In some cases, those re-registratimtegsses
appeared to be used to administratively excludeUkminian organizations
and media, and have quite literally decimated tleadith and diversity of civil
society space, while simultaneously chilling digsérhe European Court of
Human Rights has found that refusal or delay byauties in the registration
of associations, including where necessary to oblagal personality, may
constitute an interference with the freedom of eisgimn°

The Guidelines on Freedom of Association, joinfigued by ODIHR and the
Venice Commission, further underscore that “restgtion should not
automatically be required following changes to $é&gfion on associations”. Yet
even when re-registration is necessary, due topexcal and fundamental
changes in the legal framework, “if they do notregister, the associations
should be able to continue to operate without beargsidered unlawful*®*
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See online registration database of the FederalSErvice, available dtitp://egrul.nalog.ru/

Crimea ombudsperson, Annual Report 2014 (notebé®e), pp. 5, 12.

Case of Ismayilov v Azerbaijadudgment of the European Court of Human Rightséhuary 2008).
SeeOSCE/ODIHR and Venice Commission, Guidelines ageBpbm of Association (17 December
2014), para. 166. Available dtttp://www.osce.org/odihr/13237The Guidelines further recall that

the UN Special Rapporteur on the rights to freedémeaceful assembly and of association reaffirmed
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2.

95.

96.

97.

By excluding thousands of NGOs, media and religiouganizations from
operating in Crimea (including based on citizensbipfounders), under the
auspices of mandatory re-registration requiremesiésfactoauthorities have
also set the table for violations of other inteatel human rights and
fundamental freedom$>?> As ODIHR and the Venice Commission have
previously observed, “freedom of association mish &e guaranteed as a tool
to ensure that all citizens are able to fully enjbgir rights to freedom of
expression and opinion, whether practiced colletyior individually.™>*

Civil and Political Rights

Following the annexation of Crimea by the Russiaddfation, some residents
seeking to assemble and express dissenting pbldmaions or non-Russian
cultural identities have had their civil and paigi rights heavily restricted by
multiple new regulations, including their freedoro$ peaceful assembly,
expression, and movement in particular. Media foeesl have also deteriorated
radically as a result of new regulations and crahipunishments restricting
freedom of expression, leading to both self-cespr&and prosecutions in
relation to the content of journalistic work.

Those restrictions have appeared to constituteidis@atory measures targeting
individuals and groups at least on the prohibitezligds of their ethnicity and
political or other opinions.

2.1Freedom of expression

98.

In their May 2014 joint report, ODIHR and HCNM cadl on the authorities
exercisingde factocontrol over Crimeainter alia: “to ensure that journalists
and activists are protected from attacks, thrésmgassment and intimidation so
that they can carry out their activities freely amithout fear”;and “to ensure
that any attacks, harassment, threats or intinudatargeting journalists and
activists are effectively, promptly, thoroughly aimepartially investigated with
a view to bringing those responsible to justit¥.”
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that: “Newly adopted laws should not request avjimusly registered associations to re-register so
that existing associations are protected agaitgtrary rejection or time gaps in the conduct daith
activities.” Report to the UN Human Rights Council (Best pradithat promote and protect the rights
to freedom of peaceful assembly and of associatidN)Doc. A/HRC/20/27 (21 May 2012), para. 62.
The Guidelines on Freedom of Association (parailiid.) observe: “The right to freedom of
association is interrelated with other human rigtrtd freedoms, such as the rights to freedom of
expression and opinion, freedom of assembly aretifvn of thought, conscience and religion.”
SeeOSCE/ODIHR and Venice Commissidayidelines on Political Party RegulatiqiVarsaw:

ODIHR, 2011), para. 37. Available &ttp://www.osce.org/odihr/77812

154 See2014 joint report of ODIHR/HCNM (note 1 above), 1.
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99. OSCE participating States have committed to pramgaind protecting freedom
of expression, media freedom and access to infimat- recognizing in
particular the key role of independent and plutiglimedia in a free and open
society’*® Participating States have also highlighted thanebting ethnic
tension through the media can lead to increaseftictot?’

100. Both Ukraine and the Russian Federation are legddligated under the same
international human rights treaties to guaranteedom of expression without
discrimination, including the right of all people lhold opinions, and to receive
and impart information without interference by gatgluthorities->® Freedom of
expression includes the right of journalists andlimerofessionals to gather,
report and disseminate information freely’ Freedom of expression is
necessary for the enjoyment of many other humahtgignd fundamental
freedoms, including among others: freedom of asggmlbreedom of
association; freedom of thought, conscience ogiai; the right to participate
in public affairs; and the right to take part iritatal life.**°

101. As the UN Human Rights Committee has elaboratedh soffenses as
“extremist activity” should be “clearly defined &msure that they do not lead to
unnecessary or disproportionate interference wigedom of expressiort®
Moreover, with respect to freedom of the mediag“ffenalization of a media
outlet [including online media], publishers or joalists solely for being critical
of the government or the political social systerpoesed by the government
can never be considered to be a necessary rasiricti the freedom of
expression **? Also notable, limited accreditation must not belaal to restrict
access to information and freedom of expressiosedbeaon a process that
discriminates against and excludes some mediasabtmsed on their political
opinions or otherwis&®® OSCE participating States have likewise committed
that the legitimate pursuit of journalists’ profesml activity will neither render
them liable to expulsion nor otherwise penalizartrend to refrain from taking
restrictive measures such as withdrawing jourrglestcreditation or expelling
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See, for example, Helsinki Final Act (note 14 adbpWienna Document 1989 (note 136 above);
“Concluding Document of the Madrid Meeting 1980R&presentatives of the Participating States of
the Conference on Security and Co-operation in iirbleld on the Basis of the Provisions of the
Final Act Relating to the Follow-up to the Conferety Madrid (9 September 1983), available at:
http://www.osce.org/mc/40871

Budapest Document (note 13 above), “Decision VilHe Human Dimension”, para. 36.

Ibid, para. 38.

Article 19, ICCPR (note 23 above); Article 10, ERKhote 19 above).

Moscow Document 1991: “Document of the Moscow Megbf the Conference on the Human
Dimension of the CSCE”, Moscow (4 October 1991 pilable at
http://www.osce.org/odihr/elections/14310

Articles 18, 21, 22 and 25, ICCPR (note 23 aboke€jrle 15, ICESCR (note 24 above).

UN Human Rights Committee, General Comment NoAB#gle 19: Freedoms of opinion and
expressionUN Doc. CCPR/C/GC/34 (12 September 2011), p&aAdailable at:
http://www?2.ohchr.org/english/bodies/hrc/docs/g@gi.

Ibid., para. 42.

Ibid., para. 44.
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102.

them because of the content of their reporting leg teporting of their
information medid®*

Despite these commitments and obligatialesfactoauthorities in Crimea have
applied expansive interpretations of Russian crahliaw since annexation. The
Criminal Code of the Russian Federation includewlyeadded provisions
banning so-called “extremist” or “separatist’ staéats'® which have been
used to prevent and punish the expression of viglegedly opposed to the
Russian government or its annexation of Crimea. s€hamew criminal
provisions, which entered into force in May 201d punishable by large fines
and up to three years in prison; additionally, thpyovide enhanced
punishments for media professionals, includingaifivie years in prison and/or
a ban on conducting journalistic work for up toethryears. Criminal charges of
“extremism” and “separatism” have frequently bekreatened and applied to
restrict the rights of activists, journalists, mihp communities and other
members of the public seeking to present dissentiegs on the Russian
occupation of Crimea — whether at public assempliesrivate gatherings,
through online social media, or in journalisticieities.

2.1.1 Right to hold opinions without interference

103.

104.

While Crimean Tatar and pro-Ukrainian activists antkdia have been

especially targeted, restrictions on freedom ofreggion have likewise been
applied to speech at the marketplace, in the streeeducation institutions, and

frequently in online social media forums. Crimeasidents and IDPs informed

the HRAM of the chilling of dissent by public autitees and a widespread

climate of discrimination resulting from pro-Russigropaganda in Crimea,

which has led to self-censorship as well as intatiah, harassment and threats
to those expressing independent voit®és.

As an example of common restrictions on freedoraxgiression, a member of
the Crimean Tatar Mejlis in Kherson cited publiciasrs allegedly disseminated
by de factoauthorities in Crimea, which call on residentsnfimrm a hotline of
the Russian security services (FSB) about anyoeekspg critically against the
occupation and annexatiof.A Ukrainian media channel published an image
of one such announcement, allegedly distributeSinmferopol:

“Although peace has been established in our ldraetstill are scums who want
chaos, disorder, and war. They live among us, ginéosame shops as we do,
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Vienna Document 1989 (note 136 above), para. 39.

Article 280.1, Criminal Code of the Russian Fatien (Law No. 63-FZ of 13 June 1996% amended
by, Russian Federation Federal Law No. 433-FL “Omglea to the Criminal Code of the Russian
Federation” (entered into force 9 May 2014), avdéaat: http://www.rg.ru/2013/12/30/uk-izm-
dok.html

Interviews with Crimean residents and IDPs ingd July 2015) and at the ABL (12 July 2015).
Interview with Mejlis representative (Kherson, Iidy 2015).
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ride with us in public transport. You may know theople who were against the
return of Crimea to the Russian Federation or fmak in the regional ‘Maidan’.
Such personalities should be reported immediatelthe FSB at: 13, Franko
Boulevard, Simferopol, or by phone: 37-42-76 (amoity guaranteed)?"58

105. A Crimean IDP in Kyiv informed the HRAM that shedaher husband were
chased from Crimea by “self-defence” forces, omaat of her husband’s pro-
Maidan blog. After their neighbours allegedly repdr him to the Russian
security service, she claimed that a local RusSiassack organization (which
organized the local “self-defence” group) publishedist of pro-Ukrainian
residents on its VKontakte social media page. 8perted that the list included
a photo of her husband and threats against himchober 2014, her husband
was attacked and beaten, at which point she sag fled to mainland

Ukraine!®®

106. A journalist still operating in Crimea informed thHRAM of Crimean residents
receiving heavy sentences for their use of so@alharks, allegedly on charges
of “extremism”, “separatism” or “incitement of etierhatred”. In one such case
of alleged “hate speech”, reported both by the €am journalist and a
Ukrainian human rights NGO, a village Imam in Baky®arai region received
a two-year suspended sentence from BakhchysaranRaourt for incitement

of hatred:’®

107. A Kyiv resident informed the HRAM that her Crime&atar friend in Yalta had
received criminal warnings from authorities for thiginions and links he had
posted on his Facebook page, which included viewsekpressed against
annexation and about discrimination faced by Crimiatars."*

108. As a result of widespread surveillance, multiplerses informed the HRAM
that Crimean residents commonly conceal their opi®i when speaking
publicly or communicating through email, Skype, &fibor other commonly
used online media platforms, due to fears of refmidor expressing their
views.'"? A journalist still operating in Crimea said thatet journalists
remaining there often use social networks to monievelopments, but that
people are very afraid to speak with them onlirsetheey “could be accused of
anything” by authorities”®
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SocKraina TV Channel website; availabléntip://sockraina.com/news/857Cited also in the report
TheFear Peninsulgnote 121 above), Section 3.2, p. 33.

Interview with Crimean IDP (Kyiv, 7 July 2015).

Interview with journalist in Crimea (Skype, J@015);see alspKharkiv Human Rights Protection
Group, “Convicted of ‘hate speech’ for criticizilRussian annexation of Crimea” (28 July 2015):
http://humanrights.org.ua/en/material/convicted hate speech_for_criticizing_russian_annexation_o
f crimea

Interview with Kyiv resident (Kyiv, 17 July 2015yhe HRAM reviewed the Yalta resident’s
Facebook postings, though not the official warrtiegallegedly received from authorities in response.
Interview with head of Kherson regional Mejlisqdoleksiivka, 13 July 2015). Interview with
Nataliya Popovych (note 92 above).

Interview with journalist in Crimea (Skype, J@915).
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109.

The HRAM was informed by several sources and resgewprimary
documentation indicating that ethnic Ukrainian &rémean Tatar communities
in Crimea have also faced discrimination and tlsreat prosecution for
displaying Ukrainian and Crimean Tatar flags toresp their cultural identities.
For example, the head of the Kherson regional Bl@jliormed the HRAM that
a local mullah and another member of the Mejlithim Soviet Raion of Crimea,
were both summoned for questioningdey/factoauthorities — and subsequently
fined 10,000 rubles — for displaying the Crimeantafaflag during the
community’s annual flag day on 26 JuhéAfter Simferopol authorities
reportedly rejected multiple requests by Crimeatail gouth groups to hold
their annual commemoration of Crimean Tatar flag da 26 June 2015, the
Prosecutor’s Office reportedly issued a warnintgtedbn 25 June to members of
the Mejlis in Crimea, cautioning them on the inaskibility of extremist
messages in “unsanctioned protest events” dedi¢atdte day of the Crimean
Tatar flag'™

2.1.2 Freedom of accessto information

110.

111.

In the Istanbul Document, OSCE participating Statesffirmed their
commitments to freedom of access to informatiortingo “the importance of
independent media and free flow of information &l &s the public’s access to
information. We commit ourselves to take all neaegsteps to ensure the basic
conditions for free and independent media and uadegd transborder and intra-
State flow of information, which we consider to & essential component of
any democratic, free and open societ{?”

In contrast, since occupation, practically all dfet Ukrainian terrestrial
television channels have been switched off in Caimand replaced with
channels originating from the Russian Federati6hat process began in early
March 2014 with the cut-off of seven Ukrainian te$gon stations (including
Chernomorskaya, the largest independent broadcasterthe Crimean
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Interview with head of Kherson regional Mejlisqdoleksiivka, 13 July 2015).

Crimean Field Mission on Human RighBsjef Review of the Situation in Criméiune 2015 report),
p. 11).

Seelstanbul Document 1999 (note 14 above), “ChaxdeEuropean Security”, para. Z8ee alsdhe
Moscow Document 1991 (note 159 above), in which B®@rticipating States committed they “will
not discriminate against independent media witheesto affording access to information, material
and facilities” (para. 26.2).

Seestatement by the OSCE Representative on Freeddine dfledia, “Media freedom situation in
Crimea, Ukraine, at all-time low” (5 March 2018tp://www.osce.org/fom/1438%1Seealso,Report
by Nils Muiznieks, Council of Europe Commissiometfuman Rights, following his mission in Kyiv,
Moscow and Crimea, from 7 to 12 September 2@¥40ctober 2014), Doc. No. CommDH(2014)19,
paras. 30-33, available at:
https://wcd.coe.int/ViewDoc.jsp?Ref=CommDH(2014)1@%guage=IlanEnglish
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peninsula).”® which de factoauthorities replaced with Russian chanfi&lgt
the end of June 2014, Chernomorskaya and a numbether Ukrainian
channels were also removed from major cable nesvoricrimea®

112. Crimean IDPs and a Ukrainian media expert in Kygparted that the Crimean
media landscape has come entirely under the caritod factoauthorities, who
attribute all positive developments to the Russtaderation and all negative
developments to Ukrainian authorities. They noteat tesidents with Internet
access are more exposed to alternative views hatitliey are the minority, as
media consumption in Crimea is primarily of telésrs followed by print
media, and then by the Internet since there hasrniegen extensive online
access™!

113. A human rights activist in Simferopol reported tllat factoauthorities often
block websites they find objectionable, therebyitiimy people’s access to
information deemed critical of the government. Hore such restrictions are
not consistent, he said, as some websites areddoghtirely, while other sites
will display an “error” message on one day, anahtbecome accessible again a
week later:®?

114. On 8 August 2015, Crimea’s chief prosecutor Nat@b&lonskaya confirmed in
a statement on her Facebook page that her officactively involved in
monitoring online content and blocking sites deertoclole “extremist”:

“The Prosecutor’'s Office of the Republic of Crimeas blocked 30 extremist
websites. In this respect, a certain proceduresisgbfollowed: we are sending
information to the Centre to Counter Extremism, Fexleral Security Service
(FSB), and then we conduct linguistic research,thrd send information to the
Prosecutor General of the Russian Federation tkhileese sites. We would be
very grateful to our young citizens, who have mkmewledge on the Internet, if
they could help us to identify extremist Internesources 3

115. Several sources interviewed by the HRAM pointedhes decimation of media
voices — and in particular those of Ukrainian andm@an Tatar linguistic
communities — as not only violations of freedonegpression, but also a direct
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Inter; Briz; 1+1; Channel Five; First Nationalf B, and Chernomorskaya Television and Radio
Company.

NTV, Channel One, Rossiya24, Rossiya RTR, TNT Aavelzda.

Ukrainian television channels taken off cableameks in Simferopol included: Inter; 1+1; 2+2; 5
Channel Five; ICTV; Novyi Kanal; News 24; NTN; aReéda.

Interviews with Crimean IDPs (Kyiv, 7 July 201%)terview with Oksana Romanyuk, Director of the
Institute of Mass Information (Kyiv, 17 July 2015).

Interview with Crimean resident (10 July 2015).

Facebook page of Crimea’s chief prosecutor, Nakbklonskaya, available at:
http://www.facebook.com/NVPolonskaya/posts/1620@BHB26122:0
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assault on the education and information infrastmecfor ethnic and linguistic
minorities in Crimea®*

2.1.3 Freedom of the media

116. As part of the broader crackdown on freedom of eggionde factoauthorities
have singled out independent journalists, medigdepsionals and political
activists for some of the most serious restrictiés top of onerous registration
requirements®® and additionally restrictive accreditation procesit®® news
media have been repeatedly targeted for criminadstigations into the content
of their reporting.

117. Multiple Crimean journalists informed the HRAM thatackdowns against
individual reporters have come in waves over th& lear, during which
numerous journalists and bloggers have been detagearched, interrogated,
threatened, physically attacked, banned from emtifprced to flee Crimea, and
had their equipment confiscated or damaged (inostpdhrough deletion of
stored content):®” One journalist informed the HRAM that he and his
colleagues recorded over 100 instances of attagimst journalists in just the
first three months of occupation, while they wetk eporting from Crimed®®

118. In May 2014, Osman Pashayev and Cengiz Kizgin fjalists with Otkritiy
Krymskiy Kanal) were reportedly detained, interregh beaten and robbed of
their equipment in Simferopol by a group of “selffehce” forces in military
uniforms®® Also in May 2014, journalists from Tvoya Gazetaravallegedly
attacked by armed men in Crimea while filming a ljuevent!*®® On 8
September 2014, Elizaveta Bohutskaya, a vocal Gmmélogger and
contributor to various media outlets, including Radree Europe/Radio
Liberty’'s (RFE/RL) Crimean desk, was reportedly aie¢d and accused of
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Interview with Andriy Ivanets (note 104 above)tdrview with Andriy Shekun (note 80 above).
Meeting with Crimea-SOS (Kyiv, 6 July 2015).

As detailed above in Section 1.7 Media organirate-registration.

See below in this section.

Interviews with Crimean journalists and mediaamigations (Kyiv, 17 July 2015%ee alsstatements
by the OSCE Representative on Freedom of the Mmdithe media freedom situation in Crimea
(available athttp://www.osce.org/fom/14384lincluding in particular: , “Media freedom sitiat in
Crimea, Ukraine, at all-time low” (5 March 2018tp://www.osce.org/fom/1438%1“Conflicting

sides should stop targeting media professionalsraoy Ukraine crisis” (19 May 2014,
http://www.osce.org/fom/118636‘Attacks on journalists, switching off channelsd denial of access
continue in Ukraine” (30 May 2014ttp://www.osce.org/fom/119329and, “OSCE Representative
condemns continued intimidation of free voices im@a” (9 September 2014,
http://www.osce.org/fom/1233}4

Interview with Crimean journalist (Kyiv, 17 JUAD15).

The annual report of the Russian Ombudspersannaled their arrest on 18 May 2014 (see note 47
above).

OSCE Representative on Freedom of the Mediajpstatement, “Attacks on journalists, switching
off channels and denial of access continue in Wie'a§30 May 2014,
http://www.osce.org/fom/119329
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119.

120.

121.

“extremism”. At 05:30 that morning, law enforcemegmgrsonnel (four armed
and eight in plainclothes) allegedly burst into lagrartment, shot her dog,
seized equipment and materials related to her wan#, interrogated her for a
number of hours at the Counter-Extremism CentreSimferopol. She was
charged with disseminating extremist material anlisnd then was released and
fled to mainland Ukraine, where she has continugdéporting since thefi’

For the entire period since annexation, the Crinlestar television station ATR
has faced repeated harassment and restrictiorge pctoauthorities. On 16
May 2014, the Crimean Prosecutor’s Office sentrméb warning letter to ATR
in relation to its coverage of an unsanctioned gyatly of Crimean Tatars on 3
May 2014, at the Armyansk crossing point betweeim€a and mainland
Ukraine. The letter warned ATR against broadcastifgrmation that may
include “incitement to ethnic or other hatred” arohtain characteristics of
extremism” — specifically statements by the Crimekatar leader Mustafa
Dzhemilev — noting that “federal law prohibits masedia organizations from
distributing extremist materials or engaging inremtist activities.*®* ATR
viewed the warning letter as an injunction, and ssgjently reportedly
implemented a policy of self-censorship, omittingothge of unsanctioned
meetings, any statements on Crimea being part cdibi, as well as terms such
as “occupation,” “annexation” or other languaget ttauld put ATR at risk of
facing criminal charge§? Other media still working in Crimea also informed
the HRAM that they exclude terms such as “anneratio “occupation”, since
they now carry potential criminal responsibility fineir use. In that sense, they
work in line with the restrictive Russian laws thee now being applied in

Crimea®

Despite ATR’s pre-emptive self-censorship, on 24pt&mber 2014, the
Counter-Extremism Centre wrote a letter to ATR’sddtor General requesting
a wide range of information about the station asdndividual staff members.
The letter relayed claims allegedly received by HE&B from the “Russian
Oversight Committee in Crimea and Sevastopol” that:

“the ATR TV channel has changed its media infororattontent and persistently
implants the idea about possible national andimlgyrepressions and facilitates
development of anti-Russian public opinion andritimally ignites distrust to

the authorities and their actions among Crimeamr§aihich poses an indirect

extremist threat*®®

On 26 January 2015, the ATR television office weysortedly raided by about
30 special police armed with automatic weapondf 8tambers were allegedly
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OSCE-SMMU interview with Elizaveta Bohutskaya @3da, 26 September 2014).

Letter of warning issued by the Prosecutor’s @ffic Simferopol (dated 16 May 2014).

Interview with Lilya Budzhurova, former Deputy@ctor of ATR-TV (phone interview, 1 July 2015).
Interview with Crimean journalists (phone intewi, July 2015).

Letter issued to ATR Director General by the Miniof Internal Affairs of Crimea, Counter-
Extremism Centre (Simferopol, dated 24 Septemb&aR0
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isolated and effectively detained for the day, tiouthey continued to
broadcast. For several hours, law enforcement peedoeportedly searched the
building for video records of a 26 February 201lyran Simferopol, seizing
boxes of records from ATR archives, which they edpand mostly returned a
few days latef?®

122. As noted above, throughout the course of theseents, ATR attempted four
times to re-register under new Russian media régakg though was ultimately
unsuccessful and ceased broadcasting from Crim&4 &tarch 2015°7

123. On 13 March 2015, in a concerning escalation, thgvased Crimean
journalist Anna Andrievska learned that a crimimayestigation had been
opened against her under extremism charges in @yinfi@llowing the
publication of an online article she wrote in Debem2014 — seven months
after leaving Crimea for Kyiv in May 2014. Publishen the website of the
Centre for Journalistic Investigations, the artigefiled Crimean civilian
volunteers who provided assistance to Ukraine’sif€a battalion” fighting
pro-Russian rebels in Ukraine’s east. On 13 Mai@h52 FSB agents searched
her parents’ home in Crimea, questioned them raggrider whereabouts and
activities, and confiscated their computer, a USiBksand nine notebooks
belonging to Ms. Andrievsk&? Subsequently, the FSB questioned two other
Crimean journalists she knew, searched their honses] seized their
equipment, as witnesses in the case against ArsttaevDuring those
interrogations, thale factoauthorities reportedly mentioned that the charges
were being brought against her as a Russian cjtiZefespite her never having
accepted Russian citizenship and having left Crimesost a year before. A
witness of the search of one of the journalistshbe informed the HRAM that
the FSB would not allow a defence attorney into llbene during the search,
and later collected passport information from j@lists gathered outside the
FSB building during one of the interrogations, whiasted several hout$’

124. Such incidents have continued more recently as WweMay 2015, the Institute
of Mass Information registered five cases of sezscand arrests of media in
Crimea, including an ATR cameraman who was subsghyudetained for two
months in relation to his attendance at a 26 Fepr2@14 pro-Ukraine rally in
Simferopol?*

125. Among other forms of harassment and intimidatiocethby media in Crimea
over the last year, Crimean journalists reporteddgeived anonymous threats
over the phone; were followed by plainclothes @ffs; experienced
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Interview with Lilya Budzhurova, former Deputy@ctor of ATR-TV (phone interview, 1 July 2015).
Ibid. Seealso, above at Section 1.7 Media organization gisteation.

FSB search protocol (dated 15 March 2015).

Interview with Anna Andrievska (Kyiv, 17 July 2B}

Interview with witness (Kyiv, 17 July 2015).

Interview with Oksana Romanyuk, Director of tistltute of Mass Information (Kyiv, 17 July 2015).
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126.

127.

surveillance of their telecommunications; and reeéiperiodic phone calls or
visits from law enforcement authorities, who woslzmetimes ask obscure or
threatening personal questions. One journalist rtedothat Crimean law
enforcement officers have also started calling neveslia in Crimea to ask
them for the Internet service provider (ISP) adskessof their online readers,
whenever they post comments that are critical dieei Russia ode facto
authorities in Crime&®?

Several Crimean journalists reported that mostpeddent and pro-Ukrainian
media have left Crimea due to the incumbent riskearking there now. The
independent journalists remaining were either dpegafrom hiding (without
their names included in their stories), or were kiray as foreign journalists
with accreditation from the Russian Ministry of EBmgn Affairs (MFA).
However, several journalists said that even thosdianwhich are registered or
MFA-accredited still face constant obstacles inngng local accreditation to
accesgde factoauthorities and their institutiof®® Media still reporting from
Crimea confirmed that assertion, and told the HRthist they were not invited
to the meetings afle factoauthorities, their phone calls were not returreed)
officials would not give them interviews. They cdutill work on the street, yet

reportedly had their documents checked frequentlpdice?%*

The HRAM reviewed the Kerch City accreditation riegion, as well as a
formal complaint submitted by a Kerch-based medidled to the local
Prosecutor's Office about the local administratiodenials of accreditatidii®

In response to the complaint, the Prosecutor’s c@ffconcurred with the
complainant that the Regulation restricted medyats, potentially contrary to
the Russian constitution and federal BAHowever, according to a Kyiv-based
Crimean journalist familiar with the incident, dtaft the complaining media
outlet then received anonymous phone calls warthag if they continued to
communicate with the Prosecutor, they would hawvartimews outlet shut

down?2%’
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Interviews with Crimean journalists (Kyiv, 17 y#015).
Interviews with Crimean journalists (in Kyiv, andCrimea by phone; July 2015). The MFA of the

Russian Federation has noted its application @idoraccreditation rules to Ukrainian journaligts,
its submission to UNESCO (14 April 2015), availaatehttp://russianunesco.ru/eng/article/2070

Interviews with Crimean journalists (phone iniewv, July 2015).
Letter to the Prosecutor of the city of Kerchnfrthe media outlet, in relation to the Regulatiébn o

Kerch City Council “On the accreditation of medggporesentatives at the Kerch City council of the
Republic of Crimea” (30 January 2015), availablénttp://hromadskeradio.org/sites/default/files/wp-
content/uploads/2-R_Akkreditatsiya__predstavited&fl 2015 01 30 15_14 22 538.pdf

Letter to the media outlet from the Prosecutahefcity of Kerch (dated 26 May 2015).
Interviews with Crimean journalists (Kyiv, 17 y#015).
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2.2 Freedom of peaceful assembly

128. OSCE participating States have committed to guaeatite right to freedom of
peaceful assembly, and not to restrict the riglyphd circumstances permitted
by international standard®® According to Article 11 of the ECHR and Article
21 of the ICCPR, authorities have a responsibitityespect and ensure freedom
of peaceful assembly — including by protecting addges from attacks or
disruption by third parties — and any restrictiook this right must be
proportionate to achieve a legitimate aim that esndnstrably necessary in a
democratic societ§®

129. In their May 2014 joint report, ODIHR and HCNM cadl on the authorities
exercisingde factocontrol over Crimea “to ensure that law-enforcetregents
effectively protect participants of public asserabliincluding journalists and
activists, from attacks, harassment or intimidatiop State or non-State
actors.#1°

130. Crimeande factoauthorities have in several prominent instancesctegl formal
requests to hold peaceful assemblies — or regtritheir content and/or
locations — on the basis of procedural technieajticonflicts with previously
approved (pro-Russia) events scheduled for the s#ame, or allegations of
“extremist” or “separatist” messages that wouldpoutedly be disseminated at
the events. Numerous Crimean residents, IDPs, iststivand journalists
provided the HRAM with consistent accounts of mamfythe same such
incidents over the last year — primarily targetprg-Ukrainian activists and
ethnic minorities?** The HRAM also received and reviewed copies of
correspondence between authorities and organiegesding some requests and
denials to hold public assemblies, as well as legahings and court decisions
on allegedly impermissible content of assembliesluiding Ukrainian flags and
traditional Ukrainian attire.

2.2.1 Regulatory restrictions on freedom of peaceful assembly

131. Since annexation, Crimeatie facto authorities have adopted a number of
restrictive measures to curtail peaceful assembldsch have been applied
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Document of the Copenhagen Meeting of the Confax@n the Human Dimension of the CSCE (29
June 1990), available dittp://www.osce.org/odihr/elections/14304

Article 21, ICCPR (note 23 above).

See2014 joint report of ODIHR/HCNM (note 1 above),118.

For more examples, details of which were confitrbg knowledgeable individuals or participants
interviewed by the HRAM, see e.J.heFear Peninsulgnote 121 above), Amnesty Internatior@ahe
Year On(note 116 above), monthly reports of the CrimeighdAMission on Human Right&rief
Review of the Situation in Criméiamcluding from June 2015, with details of a sepésdministrative
penalties and warnings in relation to public asdexgl Human rights in Ukraine 2014: Human rights
organizations’ repor{Kharkiv: Ukrainian Helsinki Human Rights Union, 28), “Situation in AR
Crimea and Human Rights”, pp. 8bseq. Available at:
http://helsinki.org.ua/index.php?id=1432628132

51



selectively to prohibit or disproportionately limevents by pro-Ukrainian and
ethnic minority groups, including to prevent themom voicing dissenting
political opinions. Under new Crimean legislatidmat entered into force in
August 2014, the organizers of public assemblieg must be Russian citizens
and must officially request permission to hold @sesmbly no more than 15
days, and no fewer than 10 days prior to the pldnmeent?*? A separate
regulation in force since November 2014 introdufigther restrictions on the
locations where public assemblies can be held,wuicinstance in Simferopol
now include only four official site$** Additionally, amendments to Russian
federal legislation have provided for criminal pghmnents of individuals who
repeatedly violate rules on the organization ofemssies?** have prohibited
children under 14 years old from being presentdditipal assemblie$* and
have restricted the hours of permissible assemf{iliesh 07:00 to 22:00 on any
given day), unless the events are to commemorataonabdle dates of the
Russian Federaticft®

132. On 16 May 2014, the head of tide factoCrimean government Mr. Sergey
Aksyonov further issued a decree banning all puiBgemblies in Crimea — two
days prior to the 70 anniversary of the deportation of Crimean Tatarsl8
May 2014 — until 6 June 2014. Mr. Aksyonov justifitne order as a measure to
“eliminate possible provocations by extremists, wiere able to penetrate the
territory of the Republic of Crimea, and to avoigsrdption of the holiday

season!’
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Article 2 (paras. 1 and 4) of the Law of the Rafuof Crimea No. 56-LRC “On Ensuring of the
Conditions for Realization of the Rights of Russtitizens to Hold Meetings, Rallies,
Demonstrations, and Pickets in the Republic of @aMm21 August 2014). This law reflects identical
provisions in Article 7 of the Federal Law of thedRian Federation No. 54-FL “On Meetings, Rallies,
Demonstrations, Marches and Pickets” (4 July 2004).

Council of Ministers of Crimea, Order No. 452 “@e Approval of the List of Places for Public
Events in the Republic of Crimea (12 November 2084 also, Regulation “On the procedure of
organization of Public Events on the Territory loé ISimferopol City Municipality” (28 January 2015),
available at:

http://simadm.ru/media/acts/2015/02/05/%D0%9F%D 1%B0%B8%D0%BB%D0%BE%D0%B6
%D0%B5%D0%BD%D0%B8%D0%B5 %D0%BA 29 %D0%BE%D1%82028015.pdf

Federal Law of the Russian Federation No. 258@#h Amendments to Certain Legislative Acts of
the Russian Federation in Terms of Improving thegidlation on Public Events” (21 July 2014).

Ibid.

Federal Law of the Russian Federation No. 292@&h Amendments to Article 9 of the Federal Law
‘On Meetings, Rallies, Demonstrations, Marches Rinttets™ (9 October 2014Human rights in
Ukraine 2014: Human rights organizations’ rep@niote 211 above), p. 44.

Amnesty InternationaDne Year Orfnote 116 above), p. 1&heFear Peninsulgnote 121 above),
Section 4.8, p. 67. The decree itself is linkethtthe following news story on the banning of the
subsequent “Day of Remembrance” in 204ée“Crimean Tatars barred from holding march in
memory of 1944 deportation” (20 May 2015), avai¢adt:
http://rbth.co.uk/politics/2015/05/20/crimean_tatdvarred_from_holding_march_in_memory of 194
4 _deportati_46203.html
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2.2.2 Restrictions imposed prior to assemblies

133.

134.

The European Court of Human Rights has found that pestrictions imposed
on assemblies to prevent minor disorder are ofisprdportionate measures,
and that any minor incidents of violence are bettealt with by way of
subsequent prosecution or disciplinary actichs.However, the HRAM
documented multiple accounts of outright rejectiohsequests to hold public
assemblies, as well as apparently disproportiomstigictions on the time, place
and content of those planned assembligs. facto authorities expressly
restricted the content of planned assemblies byn€n-Tatar and Ukrainian
organizers, requiring that they exclude politicginions and cultural expression
by those groups. In contrast, such restrictionseweportedly not imposed on
public assemblies by pro-Russian organizationscand associations.

In one example, on 28 November 2014, a co-ordinatorthe informal
Committee on the Rights of the Crimean Tatar PeoBleaver Kadyrov,
communicated his intention to organize two actgtiin Simferopol to
commemorate International Human Rights Day on 1@eber 2014. The
activities included a conference on the topic ahhu rights and freedoms, and
a children’s competition of chalk drawings abouin@a in the parking lot
outside the conference room. Simferopol City autiesr rejected the request,
indicating that it provided inadequate informati@bout the number of
participants. On 5 December 2014, the Committepplesd with the requested
information, which city authorities rejected for second time — voicing
concerns of a “real threat” to participants duethte location of the planned
event, as preparation works for Christmas and NesarYcelebrations were
already planned in the same vicinity from 1 Decemb@l4 to 7 January
20152 In the authorities’ second rejection letter of @@mber 2014, they
offered to change the location of the 10 Decemlmnahstration to a local
park, but stated “the organizer shall notify losalf-government authorities no
later tharthree daysrior to the demonstration in written form abooteptance
(non-acceptance) of the proposal about change ahatiamn for the
demonstration” émphasis addéd“° On 9 December 2014, Kadyrov received a
three-page warning letter from the Simferopol Pecasar’s Office threatening
that any unsanctioned public assembly would belllegapermissible, and

28 SeeGuidelines on Freedom of Peaceful Assembly (2n@etip), para. 109. For example, European
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Court of Human RightsStankov and the United Macedonian Organisatiordiim v. Bulgarig2001),
para. 94.

Interview with Sinaver Kadyrov, Committee on Rights of the Crimean Tatar People (Kyiv, 9 July

2015). Official warning letter by Simferopol Cityepartment of the Interior. Letter from Simferopol
City Administration (dated 8 December 2014). O#iaivarning by Simferopol City Office of the
Prosecutor (dated 9 December 2014).

Interview with Sinaver Kadyrov, Committee on Rights of the Crimean Tatar People (Kyiv, 9 July

2015). Letter from Simferopol City Administratiodgted 8 December 2014).
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could give rise to criminal violations of federaWls on extremism and public
assemblie$”

135. In response, Mr. Kadyrov and the two other Commaitbeganizers, Eskender
Bariev and Abdulemjit Suleymanov, instead conveag@dess conference on the
prohibition by de facto authorities of their planned events on Internation
Human Rights Day. However, the event was disrupteé group of 10 to 20
unknown men, who sprayed the speakers with green Agcording to Mr.
Kadyrov, when the press conference dispersed,dheepvere already waiting
outside, apparently ready to arrest the organifetBey had reacted to the
provocation of the assailants, who had left withoeihg detained by police. On
17 January 2015, the organizers finally held a humghts conference, at
which their Committee discussed issues of concednaealopted decisions — then
transmitting their conclusions to the Ukrainian aharkish governments, as
well as the UN Secretary-Genef&.

136. On the night of 23 January 2015, the three co-atdins of the Committee
attempted to travel from Crimea to mainland Ukrawia the Armyansk
crossing, but were stopped and questioned by Rubsialer personnel. As the
other two were released and travelled on afterdifrd) Kadyrov was officially
deported from Crimea by court order, as a foreigvies had overstayed the 90
days permitted under Russian I&¥After living in Crimea on his Ukrainian
passport for almost a year since occupation, MdyiKav pleaded not guilty and
claimed as a citizen of Ukraine that he was stajegglly in Crimea. Despite
the automatic citizenship imposed on Crimean redggjethe Court found
Kadyrov to be a foreigner guilty of the adminisivatoffense, and ordered both
a fine and deportatioff’ Following an appeal, Crimea’s Supreme Court upheld
the lower court decision on 6 February 20%2%.Subsequently, the three
organizers were advised that the prosecutor in €xirhad opened criminal
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Interview with Sinaver Kadyrov, Committee on Rights of the Crimean Tatar People (Kyiv, 9 July
2015). Official warning by Simferopol City Office the Prosecutor (dated 9 December 2014).
Interview with Sinaver Kadyrov, Committee on Rights of the Crimean Tatar People (Kyiv, 9 July
2015). Interview with Abhezhid Suleimanov, Mejlepresentative in Kherson (Kherson, 14 July
2015).

Interview with Sinaver Kadyrov, Committee on Rights of the Crimean Tatar People (Kyiv, 9 July
2015). Interview with Abhezhid Suleimanov, Mejlepresentative in Kherson (Kherson, 14 July
2015).

Decision of Armyansky Municipal Court of the Réfin of Crimea rendered on 23.01.2015 on
charges of committing an administrative offens&lagyrov S.A // Case no. 5-49/2015. Interview with
Sinaver Kadyrov, Committee on the Rights of thex@an Tatar People (Kyiv, 9 July 2015). Interview
with Abhezhid Suleimanov, Mejlis representativekimerson (Kherson, 14 July 2015).

Decision of the Supreme Court of the Republi€ofmea rendered on 06.02.2015 on appeal of
Kadyrov S.A // Case no. 12-225/2015. Interview v8ihaver Kadyrov, Committee on the Rights of
the Crimean Tatar People (Kyiv, 9 July 2015). Iview with Abhezhid Suleimanov, Mejlis
representative in Kherson (Kherson, 14 July 2015).
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137.

cases against all of them, due to which none hasne to Crimea out of fear
of prosecutiorf?®

In another illustrative case on 24 June 2015, stwvdays before Ukraine’s
Constitution Day, the Ukrainian Cultural Centre amger Mr. Leonid Kuzmin

received a warning letter from the Prosecutor’'sg@fin Simferopol, cautioning
him in relation to extremist activities and unap@@ public assemblies. The
warning letter cited information that “a group @dical Crimean-Tatar and
Ukrainian activists are planning to provoke the ogdorce by Crimean law-

enforcement authorities through demonstrating UWkaai symbols and chanting
slogans ‘Glory to Ukraine! Glory to the Heroe$*The warning letter sent by
the Prosecutor’s Office did not indicate a sourtehe alleged information,

though appeared to discourage any public assenibliel/ing political speech

or cultural expression by ethnic Ukrainian and @am Tatar communities.

2.2.3 Sanctions and penalties imposed after assemblies

138.

139.

140.

As with prior restraints, the principle of proportality applies to liability for
any offenses allegedly committed in the course uiflip assemblies. The UN
Human Rights Committee and the European Court oh&iuRights have found
in multiple cases that excessive sanctions of mwiotence or disorderly
conduct during assemblies may also constitute ojEptionate interference
with the right to freedom of assembly or expresst8mny prosecutions or
administrative sanctions should thus be proportera the severity of the
offence, including when minor in nature.

Conversely,de factoauthorities in Crimea have aggressively prosectied
organizers and patrticipants of peaceful assemifdieSextremism”, which in

some cases has appeared to amount only to thefpleand public expression
of participants’ cultural identities or politicakhefs.

For instance, organizers of the Ukrainian Cultu@éntre notified the

Simferopol authorities of their intention to holdpablic assembly on 9 March
2015, in commemoration of the Z0birthday of the revered Ukrainian poet
Taras Shevchenko. After initially rejecting the wegqt to hold the event at a
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Interview with Sinaver Kadyrov, Committee on Rights of the Crimean Tatar People (Kyiv, 9 July
2015). Interview with Abhezhid Suleimanov, Mejlepresentative in Kherson (Kherson, 14 July
2015).

Letter of warning issued to Leonid Kuzmin by thred$ecutor’s Office in Simferopol (dated 24 June
2015).

SeeGuidelines on Freedom of Peaceful Assembly (2n@e0), para. 109. For exampRgtrick
Coleman v. Australid2006) CCPR/C/87/D/1157/2003, para.7.3 (the UN HnrRights Committee
considered a fine and a five-day custodial sentembe a disproportionate penalty for making a
speech without a permit). Also sEeelin v. Franc€1991) (assembly), arldcal v. Turkey(1998)
(expression).
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central location, authorities permitted it to bédhat a more peripheral pafk
Despite the official approval for the event, policgportedly detained three
participants (Mr. Kuzmin, Mr. Shukurdziev and Mr.rakchenko) for
brandishing a Ukrainian flag inscribed with the gde, “Crimea is Ukraine”. On
12 March 2015, all three were found guilty and oedeto conduct public works
for violating the rules of public assemblies bypiying “extremist” symbols
(an inscribed Ukrainian flag and an embroideredditkan shirt), which had not
been specifically approved as content for the catein of the Ukrainian poet.
The opinion of the court also noted that the uslaginian symbols was not in
line with historical facts, since Ukraine had begmart of the Russian Empire
when the poet was born two centuries eaffl®Following an appeal, on 20
April 2015, the Supreme Court of Crimea upheldltveer court’'s order based
on the impermissibility of the “extremist” conteattthe peaceful assemif.

141. Mr. Kuzmin, the nominal organizer the 9 March 20&ent, was reportedly
fired the next day from his job as a schoolteacheé3imferopol, and informed
that “an employee of the school has no right totigipate in political
activity”.>*? According to media accounts and interviews witim@an IDPs in
Kyiv who knew them, both Kuzmin and Shukurdziev ev¢nen detained and
questioned twice more by authorities in May 201fespectively in relation to
the 26 February 2014 public assembly for Ukrainiamty prior to the
referendum on annexatidf: and a private outdoor gathering in traditional
Ukrainian shirts on the day of Ukrainian embroid&fjThe third individual
found guilty in the 9 March incident, Mr. Kravchenkhad reportedly already
moved to mainland Ukraine after being contactedimraday the Russian
intelligence service.
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Letter from the Simferopol City Administration kr. Kuzmin (dated 27 February 2015), approving
the request to organize the public assembly.

Decisions of Zheleznodorozhniy (Railway) Distr@burt of Simferopol rendered on 12 March 2015
on charges of committing administrative offense&hymin L.A. (Case no. 5-401/2015), Kravchenko
A.S. (Case no. 5-402/2015), and Shukurdziev V.8séMho. 5-403/2015). The decisions referred
specifically to Article 20.2.5 of the Code of Adristrative Offences of the Russian Federation
(http://www.zakonrf.info/koap/20.2/ Article 16 of the Law of the Russian Federatidm 114-FL

from July 25, 2002 "On combating extremist activity
(http://www.leqislationline.org/documents/id/4368nd Article 6.3.2 of the Federal Law No. 54 “On
assemblies, meetings, demonstrations, marchesieketss.

Decision of the Supreme Court of the Republic oim@a rendered on 20 April 2015, on appeal of
Shukurdziev V.S. (Case no. 12-445/2015).

Multiple accounts of intervieweeSeealso, TheFear Peninsulgnote 121 above), Section 4.8, p. 71.
The 26 February 2014 event was documented i2Qhd joint report of ODIHR/HCNM (note 1
above), at pp. 45 (para. 85) and 111.

Seethe following news stories: “Day embroidered: atr@gerrogation, search and threats” (22 May
2015), available dtttp://voicecrimea.com.ua/main/news/developmentsidshivanki-aresht-dopit-
obshuk-i-znovu-pogrozi.htméand “Pro-Ukrainian activists "invited" for questing in Crimea
(video)”, available ahttp://voicecrimea.com.ua/main/news/yak-zaproshuwykitimu-na-dopit-
proukra%D1%97nskix-aktivistiv-video.htnil8 May 2015)TheFear Peninsulgnote 121 above),
Section 4.8, p. 71.
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142.

143.

144.

In more recent cases, the Prosecutor’s Office ®@Rapublic of Crimea has also
begun to retroactively prosecute Crimean residandsIDPs under the Criminal
Code of the Russian Federation — and as Russiaenst— for their alleged

roles as organizers of, or participants in the thuaidan” protests in Kyiv.

Those cases are remarkable also in that they pddancidents that occurred
prior to the Russian occupation and annexationroh€a, as well as outside of
the territory of Crimea — thus extending the juigidn of Russian courts in

Crimea both extraterritorially and to alleged crémeommitted prior to the

introduction of the Russian criminal code in Crimea

The first prosecution and conviction in such a cases that of Aleksandr
Kostenko. Mr. Kostenko was arrested on 6 Februadg52for allegedly
throwing a rock at a UkrainiaBerkutspecial police officer a year earlier, on 2
February 2014, during the demonstrations at Indggmce Square (Maidan) in
Kyiv. The court judgment confirming the detentiohMr. Kostenko refers to
him as a Russian citizen, who was “aware of thesnasblic disorder [at
Maidan] aimed at unlawful and violent toppling tetConstitutional order of
Ukraine”, and who “felt ideological hatred towartdsv enforcement officers
who were securing public orde?™ According to public accounts of his lawyer,
Mr. Kostenko was abducted, beaten, tortured widttekity and subjected to
mock execution on 5 February 2015, the day priohisoarrest under a court
order issued on 6 February. Though his detentidaranoted that Kostenko was
suspected of “committing a minor crime entailing tentence for up to two
years in detention”, the court ultimately sentenbed to four years and two
months in prisoR>®

The Crimean Prosecutor, who personally proseciitedase against Kostenko,
celebrated the verdict on her Facebook page asgiithate and justified [...]
restoration of justice®®’ Two weeks after the verdict in Kostenko’s case, th
Crimean Prosecutor announced on her Facebook plage & criminal
investigation identified all the other organizensh® gathered in Crimea the
supporters of the so-called ‘Euromaidan’ to serefritto Kyiv, and they also
co-ordinated all the ‘peaceful demonstration’ awio[...] The people in
question have not yet been arrested, but the pueish for them will be
inevitable — they soon will be in the dock®A few days later, partial scanned
copies of apparently official documentation frome thriminal investigation
were leaked to the media, identifying approximatél people under
investigation for traveling to Kyiv to participatein the Maidan
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Kyiv District Court of Simferopol, Judgment off@bruary 2015, Case No. 3/1-30/201.

Crimean Field Mission on Human RighBsjef Review of the Situation in Crim@day 2015 report),
Section 2, p. 4.

Public post on the official Facebook profile bétChief Prosecutor of Crimea, Natalia Poklonskaya
(15 May 2015).

Public post on the official Facebook profile bétChief Prosecutor of Crimea, Natalia Poklonskaya
(29 May 2015).
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demonstration&®® The list also included information on the currtottation of
alleged participants in demonstrations and whetinemot they supported the
political opposition.

145. The targeted prosecutions of alleged participamtEuromaidan assemblies in
Kyiv appear not only to be politically motivatedand thereby to violate the
prohibition on discrimination based on politicalimpn — but also to conflict
with the Russian Federation’s obligations undehhboternational human rights
law and international humanitarian law. In partaoul Article 15(1) of the
ICCPR provides, “No one shall be held guilty of aoyminal offence on
account of any act or omission which did not caasgia criminal offence [...]
at the time when it was committed. Nor shall a lneygpenalty be imposed than
the one that was applicable at the time when thmimal offence was
committed.” The Fourth Geneva Convention furthesesbes: (1) that the penal
laws of the displaced sovereign State’s legal systkould remain in force; (2)
that courts in the occupied territory should onlyfoece laws that were
applicable prior to any alleged offence; (3) thaturts “shall take into
consideration the fact that the accused is not tooma of the Occupying
Power,” and (4) an occupying power “shall not arggosecute or convict
protected persons for acts committed or opinionpressed before the
occupation [...] with the exception of breaches o taws and customs of

War.”240

146. Five Crimean Tatars have also been detained amdr&mactive prosecution
under the Russian criminal code for their crimdsgaldly committed while
participating in the 26 February 2014 rally in Semtfpol. One of those five is
Akhtem Ciygoz, vice chairman of the Mejlis in Crimmevho was arrested by
Crimeande factoauthorities on 29 January 203%.In April 2015, the Russian
MFA referred to Mr. Ciygoz as a citizen of Ukraiméo “is well known in
Crimea for his regular extremist escapadés”.

147. In contrast, the Crimean Prosecutor has not appareought to investigate or
prosecute pro-Russian “self-defence” groups, whietve been accused of
committing serious human rights abuses at the staahd since the occupation
of Crimea — including in the context of politicadsemblies, and against many
of the same activists on the prosecutor's suppdsedstigation list. As
documented by ODIHR and HCNM in their 2014 joinpod, those alleged
abuses include disappearances, extrajudicial gglimorture and ill-treatment of
Euromaidan activists, journalists and others tkatf“defence” groups allegedly
abducted®*® Rather than prosecute those groups, the Russiaiarpent
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SeeKrym Realii, “Who Polonskaya is going to pursue Eamromaidan (LIST)” (3 June 2015),
available athttp://ru.krymr.com/content/article/27052049.htm|

Articles 64, 67 and 70, Fourth Geneva Convenfimte 17 above).

MFA of the Russian Federation, submission to UNES14 April 2015, available at:
http://russianunesco.ru/eng/article/2D7@hdinterviews with Mejlis members (13 and 14 July 2015

MFA, ibid.
See 2014 joint report of ODIHR/HCNM (note 1 above), asr88, 10%t seq
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proposed measures to amnesty their past abusesh(ave not yet been
publicly adoptedf** and their legal statuses were formalized in Criffeéa
“Self-defence” groups reportedly continue with imfy to intimidate, harass,
detain and seize the properties of Crimean ressdgairticularly those accused
of opposing the Russian annexation, without an aaegegal basi&'®

2.3 Freedom of movement

148. International human rights law guarantees everyieeright to freedom of
movement within the borders of the State where #dreylocated, and the right
to leave and enter their own countfy OSCE participating States have further
committed themselves to removing all legal and otbstrictions with respect
to travel within their territories and with respéetresidence for those entitled to
permanent residence within their territorfésThey have further committed to
facilitating the voluntary return, in safety andyuity, of internally displaced
persons in accordance with international standametsognizing also that the
reintegration of people in their places of origirush be pursued without
discrimination®*® The OSCE recognizes the UN Guiding Principlesriarhal
Displacement as the relevant framewotk.

149. In their 2014 joint report, ODIHR and HCNM callech doth the Ukrainian
authorities andle factoauthorities in Crimea to ensure that IDPs woultiface
regressive human rights conditions, including iiatren to their citizenship and
residency, on account of their displacement. Tpentealso called on Ukrainian
authorities to refrain from taking measures to fithe freedom of movement of
IDPs in any fashion that could have a negative chpa their enjoyment of
human rights, including social and economic rigfts.

150. Since the establishment of the Administrative Bamgd.ine (ABL) between
Crimea and mainland Ukraine, marked by three meassing points, both the
Ukrainian government and Crimeate facto authorities have implemented
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The State Duma of the Russian Federation on @@ct2014 considered draft Law No. 613379-6 “On
Amendments to the Federal Constitutional Law N&K& of 21 March 2014”, available at:
http://asozd2.duma.gov.ru/main.nsf/%28SpravkaNew?e@#nAgent&RN=613379-6&0ZAs cited

in short report “Crimean Self-Defence”, authoredQiga Skrypnyk, director of Almenda and deputy
head of the Crimean Field Mission on Human Rights.)

Under the “Law on the People’s Militia” (11 Juk@14, as amended on 26 November 2014), available
at: http://jankoy.org.ua/wp-content/uploads/2014/05&tak-narodnom-opolchenii-Kryma. pdf

For exampleseeabove at notes 100, 169 and 190.

Article 12, ICCPR (note 23 above); Articles 2 @&)dProtocol 4 to the ECHR (note 21 above).
SeeMoscow Document (note 159 above), para. 33.

Lisbon Document 1996 (Lisbon, 3 December 199&)apl0. Available at:
http://www.osce.org/mc/39539

Maastricht Ministerial Council Decision No. 4/68 Tolerance and Non-discrimination, para. 13.
See 2014 joint report of ODIHR/HCNM (note 1 above)pgt 15-18.
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restrictions on the freedom of movement that haweaicted Crimean residents
and IDPs on both sides of the ABY.

2.3.1 Restrictions imposed by de facto authoritiesin Crimea

151.

152.

153.

154.

155.

The most serious restrictions imposed by Crimdanfacto authorities have
targeted Crimean Tatar political leaders, includingthe forms of: routine
surveillance and interrogations at the ABL,; legamsnons and abductions,
apparently to prevent their travel abroad; bangesantry to Crimea; and, in
one case, a formal court-ordered deportation fraiméa.

On 22 April 2014, the leading member of the Crimeaatars’ Mejlis
representative body, Mustafa Dzhemilev, was barfreed entering Crimea for
a period of five years. On 5 July 2014, anothethef highest-ranking Crimean
Tatar leaders, Refat Chubarov, was also banned émtering Crimea for five
years, and branded as an extremistiéyactoauthorities. Both Dzhemilev and
Chubarov are members of parliament in Ukraine.

Other Crimean Tatar activists and members of thgligvstill residing in
Crimea have reportedly faced restrictions on theiovement, including
intensive interrogations whenever entering or legviCrimea over the
Administrative Boundary Line. On 23 January 201%,nated above, Sinaver
Kadyrov was the first Crimean resident since antemato be formally
deported as a foreigner from Crimea by court ordksspite having been
theoretically granted automatic Russian citizengifpril 20142°3

According to a member of the Mejlis in Crimea, thead of the Mejlis’

political-legal department, Nadir Bekirov, was eked in September 2014
while trying to leave Crimea to attend the UN Waolldnference on Indigenous
Peoples in New York. Masked men allegedly pulled but of a taxi, beat him,
and seized his passport in order to prevent himm fedtending the meeting.
Without his passport, he was unable to leave Criargh missed the World
Conferencé>

On 28 July 2015, two of the most senior membetbh®Mejlis in Crimea — first

deputy chairman of the Mejlis, Nariman Dzheljaland chairman of the central
electoral commission of the Kurultay parliamentégdy, Zair Smedlyaev —
were served with a summons letter by Russian igégite services for
questioning in Crimea on 1 August 2015. The summueas apparently served
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For an assessment focused solely on the freeflomwement of Crimean IDPs and residents crossing

the ABL to and from mainland Ukraingeethe OSCE Special Monitoring Mission to Ukraine
thematic report, “Freedom of movement across timeirsidtrative boundary line with Crimea” (21
June 2015), available dtttp://www.osce.org/ukraine-smm/165691

Seeabove at note 225.

Interview with Mejlis member (Kherson, 14 Julyl®&). The incident was also widely reported in the

media.
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to prevent them from attending the World Congrelsghe Crimean Tatars in
Ankara, Turkey, on 1-2 August 201%.The deputy head of the Mejlis, llmi
Umerov, was also summoned for 29 July 2015. Pddhé summons, Russian
intelligence services reportedly invited many membef the Mejlis to
questioning, and warned them they could subsequdatie problems re-
entering Crimea if they attended the World Congféss

156. Entry bans and exit restrictions imposed upon Camiahabitants run directly
counter to the Russian Federation’'s aforementiookligations under the
ICCPR and Protocol 4 to the ECHR.

157. In contrast, the Russian Federation’s Migration vier has reportedly
accommodated thousands of IDPs from mainland U&raito Crimea without
any serious restrictions on their freedom of movwam®8ince occupation, trae
facto authorities in Crimea have reportedly claimed thatmany as 200,000
IDPs from mainland Ukraine have crossed into Criffé#ccording to the
ICRC, most such IDPs were given temporary reliefddew weeks, and then
resettled through a Russian Federation program dntirental Russian
destinations, including Siberi®e factoauthorities have reportedly estimated
there to be about 40,000 IDPs from mainland Ukraesiding in Crimea,
mostly lodged informally with families or privatelyithout public support.

2.3.2 Restrictions imposed by Ukrainian authorities

158. The Ukrainian authorities have imposed restrictionstravel across the ABL,
which have primarily created obstacles for Crimezsidents and IDPs without
adequate documentation under the new requiremeptticularly for young
children and their families. The freedom of movemehforeigners has also
been heavily restricted under the new regulationsross-boundary travel.

159. On 4 June 2015, the Ukrainian Cabinet of Ministd®pted Resolution No.
3672°® which imposed widely criticized restrictions onildren and foreigners
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On 28 July 2015, Zair Smedlyaev posted a photbe@Summons letter he received on his Facebook
page. All three summons were also widely reponetithé media.

Interview with Mejlis member (Kherson, 14 JulylX).

The Ombudsperson of the Russian Federation #tsibthis number in her Annual Report 2014,
Crimea chapter, p. 95 (note 47 above). Such figaresiot possible to verify independently, though
are magnitudes larger than the numbers of crosadasy migrants into Crimea as reported by
Ukrainian border services. In any event, the truiiper would also be included in the estimated total
of Ukrainian displaced persons who have reportediyght asylum or refuge in Russia. As of 31 July
2015, the Russian Federation claimed to be ho3&%g600 displaced persons from UkraiBee
UNHCR, “Ukraine Situation: UNHCR Operational Upd#éi& July — 3 August 2015).

SeeCabinet of Ministers Resolution No. 367, “Spe@ater of Entry and Exit from/to Temporarily
Occupied Territory of Ukraine”, available at:
http://www.kmu.ua/control/uk/cardnpd?docid=2482224bhe resolution implemented Article 10 of
the Law “On Ensuring the Rights and Freedoms at&iis of Ukraine and the Legal Regime on
Temporarily Occupied Territory of Ukraine” (15 Ap#014).

61



seeking to cross the ABL. Under the new regulatitridren under 16 years old
are newly required to have international traveluoents issued by Ukraine in
order to cross from mainland Ukraine into Crimear;-for young children, to

be included in their parents’ passpditsNon-Ukrainian nationals are required

to obtain a permit under one of seven qualifyiriteda.?®°

160. In the first month of implementing Resolution N&73 the State Border Guards
Service said that it denied passage to a total6@f fieople; 245 of them were
foreign nationals. In one 24-hour period (on 12yJ2015), 21 people were
refused entry to Crimea, including: 18 Ukrainiatizeins (17 of them children
without adequate documentation), and 3 Russiarecisi without permit&®*

161. NGOs, IDPs and Crimean residents interviewed byHRAM identified the
new regulation as one of the greatest obstacléeeédom of movement in both
directions. Unless foreigners have family or resthte in Crimea, the resolution
only foresees granting them permits upon the itietaof the Ukrainian
government, and only as either representativestefnational organizations, or
for activities in the national interest of Ukraif®. However, those criteria
appear not adequately to accommodate the actiatiggirnalists, human rights
activists or NGOs, whose presence in Crimea isllipaties’ interests — not
only Ukraine’s national interest. In that regardesBlution No. 367 could
restrict freedom of movement according to politioplnions or even activities
that the Ukrainian government views not to be #initerest. According to the
Crimean Field Mission on Human Rights, as of Aug2@15, the Ukrainian
government had established a working group to vewaad potentially amend
those restrictions, including to prevent unnecsseastrictions of human rights
organizations’ freedom of movement to and from @aAt>

162. One Ukrainian official relayed concerns that exneseestrictions on travel into
Crimea could risk ghettoizing Crimea, noting: “lfewestrict something, we
should offer something else instead — we need ter (fome solutions for
people.” One key problem, he stated, was that thezeno Ukrainian passport
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Article 3 of Resolution No. 367 (ibid.). Notabiwpultiple interviewees informed the HRAM that
Ukraine’s Ministry of Internal Affairs (MIA) worke@xtended hours to accommodate increased
demand for newly required documents. Prior to #w regulations also, the MIA informed the
HRAM that it routinely provided Ukrainian identifition documents to Crimean IDPs and residents.
From 18 March 2014 until 3 July 2015, the MIA’s Matal Migration Service informed the HRAM
that it issued to persons residing in Crimea: 23 8éssports for international travel; 3,600 intérna
passports; 1,300 travel documents for childrerQ@®jésertions of pictures and names of children in
their parents’ passports; 6,150 certificates aflexgt status to help residents claim their entidats.
During the same period, the Kherson office of thgrstion Service reported receiving more than
16,000 visitors from Crimea who travelled to subagplications for official Ukrainian documentation.
Those applications included about 10,000 for pagsior foreign travel; and 3,000 for insertions of
pictures in passports. Meeting with MIA Migratioer8ice (Kherson, 15 July 2015).

Article 21, ibid.

Meeting with State Border Guard Service of UkeajKherson, 13 July 2015).

Article 21, Resolution No. 367 (note 259 above).

Phone conversation with Crimean Field MissiorHuman Rights (21 August 2015).
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163.

164.

165.

offices in Crimea for residents to obtain the newdguired documentation —
resulting in families with children, in particulagetting stuck on the Ukrainian
side while they await new documents for their aleiid He suggested the
process could be streamlined in order to bettalitite freedom of movement
and thereby increase access to education and rhadiiatance, while keeping
families from being divided by increased restriot6®*

Senior members of the Mejlis agreed that the neguirements of foreign
passports have increased both bureaucratic anacfalabstacles for travellers
— and have resulted in Crimean Tatar families wgisometimes for weeks to
obtain requisite documentation for the new travatuinents. The process thus
takes money and time that people are short on vgai@ transportation and
bureaucracy in both directions. Crimean Tatars filarkey and other countries
have also reportedly encountered problems visi@nignea through the ABL,
due to not meeting the strict requirements forifprenationals under the new
regulation; some have instead travelled by air ugho Moscow as a result,
which has then further restricted their rights ¢ésenter Crimea via mainland
Ukraine in the futuré®®

Lack of awareness of new requirements has appé¢ared one of the greatest
challenges faced as a result of the recent regulathccording to NGOs
supporting IDPs at the ABL, a large number of sndivorced parents have
faced problems when trying to bring their child@eross the ABL, due to the
new requirement of written permission from the otparent if not presefit?
Three single mothers from Crimea informed the HRAMt they encountered
the same problem, because they lacked lettersrofipgon from their recently
divorced ex-husbands, who stayed in Crimea whike tiothers moved to
mainland Ukraine with the children. They complairtleat Ukrainian authorities
would not recognize the divorce certificates issugd Crimeande facto
authorities, and that authorities should facilitasbene way to obtain recognized
divorce paperé®’ However, one family interviewed at the ABL inforchéhe
HRAM that they had no problem crossing into Crinfien mainland Ukraine
with their 1.5-year-old daughter, since the fatlmad researched the new
regulations in advance, and entered her into his passport at the Kharkiv
passport office in advance of their travel.

Crimean residents, IDPs, NGOs and Ukrainian auiberiall agreed that
inadequate infrastructure and disruptions of trarnsgion across the ABL have
caused considerable problems for those seekings the boundary. Since rail
and bus service between mainland Ukraine and Crime@ terminated in

December 2014, travellers have either relied owapei cars, or had to walk up
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Meeting with Ukrainian official (Kyiv, 8 July 2@).

Interview with Refat Chubarov, member of Mejlisdathe Ukrainian parliament (Kyiv, 9 July 2015).
Interview with head of Kherson regional Mejlis (Nmleksiivka, 13 July 2015).

Meeting with NGO (Odessa, 10 July 2015).

Meetings with Crimean residents and IDPs (Kyidufly 2015).
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to two kilometres across the boundary area betwRassian and Ukrainian

crossing points. Older persons, persons with disabki or illnesses, and

families with children have been particularly imfet by those difficulties,

including by the costs and physical demands ofjtlieney. Some residents
reported that those crossing the ABL on foot haaeefl adverse weather
conditions in every season: wading through snowgjrifiin and floodwaters in
winter; and blistering heat in the summer. At anlaSblevel meeting on the
topic in July 2015, with all relevant governmenficds and stakeholders, the
State Border Guards Service of Ukraine presentesimenendations to improve
the infrastructure at the Chongar crossing poimarticular, which the Ministry

of Infrastructure is the competent body to addréssong the recommended
improvements it identified were: service areas;opées; toilets; fresh water;
benches; access roads; and lighfiifg.

166. In an unpredicted development, long-term prisorfessn Crimea who were
recently released from State penitentiary facglitie mainland Ukraine have
also faced serious problems obtaining the necessacymentation of their
previous Crimean residency, in order to gain pesiors from authorities on
both sides to travel home to Crimea after yearsdecades incarcerated.
Statistics published on 3 April 2014 by the Stagmitentiary Service indicated
that a total of 5,500 convicts from Crimea were fisgned at penal
establishments in mainland Ukraine at the time ofexation®®® Prior to
Ukrainian presidential elections in 2014, there eviarge-scale amnesties and
conditional releases of prisoners throughout Ulgarmesulting in the release of
many of those long-term convicts from Crimea.

167. According to theState Emergency Service of Ukrairitee phenomenon arose
very suddenly and is not addressed adequatelygisld¢ion, such that there is
little information about the scale of the probleand no government offices are
gathering comprehensive statistics on the topiec&wicts have had problems
in particular when they have been released witpagsports, or with Soviet-era
passports that have no residency stamps. In thtsstiens, the people get
shuffled between Ukrainian ministries seeking n@euinentation, yetle facto
authorities in Crimea also will not admit them. Repdly, only six such people
were successful in getting to Crimea; in those csiges, the individuals had
Ukrainian passports, in addition to release cedtés. Those seeking to cross
back into Crimea only with their release certifesmthave reportedly been
unsuccessfd’®

168. According to the Ministry of Internal Affairs, redleed convicts only have to
confirm they are citizens of Ukraine in order tquest new passports. For some
people it is enough to provide a detailed explamatf where they are from, but
situations are handled on a case-by-case basis infemation has been lost

%68 Meeting with State Border Guard Service of UkeajiKherson, 13 July 2015).
%9 gtate Penitentiary Service of Ukraine, publitesteent of 3 April 2014 (note 48 above).
270 Meeting with State Emergency Service of Ukraikkgrson, 14 July 2015).
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169.

(or is unavailable in Crimea). The Ministry indiedtit is possible to establish
identity with a certificate of release, yet estsling Crimean residency is more
problematic.

The HRAM met with one Kherson-based NGO that hasided assistance and
shelter to former prisoners from Crimea who weleased without passports
from places of detention in mainland Ukraine. Thienpry problems faced by

those ex-convicts are that they have been unalfiadqobs or homes without

passports, when they only have prison releaseficatéis. Yet when seeking to
obtain new passports from Ukrainian institutiongy have lacked the paper
records of their place of residency, which are stdred with old applications in

Crimea. According to the NGO, the State PeniteptBervice indicated as of
December 2014 that 92 such persons in detentiore wer for release in

Kherson region alone, who did not have passportheir records. The NGO

was working with 36 of them, seven of whom wereealdl obtain necessary
original documentation through friends or familyx &ho were released locally
obtained Kherson residency stamps, while one gGtimea residency stamp
(though remained in prison as of 15 July 2015).

2.3.3 Demographics of populationsimpacted by restrictions

170.

171.

The official number of Crimean IDPs in mainland bike, as registered with
Ukrainian authorities, is approximately 20,000. Hwer, Ukrainian NGOs
working closely with IDPs at the ABL and throughadikraine estimate the real
figure to be closer to 40,000 or 50,086 The State Emergency Service of
Ukraine has likewise observed that many CrimeanslldB not register with
authorities in mainland Ukraine, for a variety efisons — including the vast
majority of displaced Crimean Tat&’$who are estimated to number as many
as 20,000"° Those IDPs have reportedly left Crimea for maidlatkraine in a
series of surges marking different human rightatesl challenges they faced,
such that subsequent restrictions of their freedbmovement have sometimes
had ripple effects in relation to their enjoymehbther rights.

According to the NGO Crimea-SOS, which is the maiplementing partner of
the UN refugee agency (UNHCR) in Ukraine, the ngirges of displacement
occurred: before the Crimea referendum, due to ntaiogy of what would
happen; immediately after the referendum, as pefigdiefor political reasons;
at the end of May 2014, as young people traveleeantinland Ukraine for
university entrance exams; and in August and Sdmer2014 as students
entered schools and universities in mainland Ulerain

271 Meeting with Crimea-SOS (Kyiv, 6 July 2015); megtwith Crimean Diaspora (Kyiv, 7 July 2015);
interview with Andriy Shekun (note 80 above).

272 Meeting with State Emergency Service of Ukraikkgrson, 14 July 2015).

273 Meeting with Crimea-SOS (Kyiv, 6 July 2015).
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172. In March 2015, a smaller surge was observed of hgouteeing forced
conscription notices fronde facto authorities, as many parents reportedly
encouraged their children to flee to mainland Ukeaio avoid conscriptiof{*
Notably, under the Fourth Geneva Convention, aruggiag power may not
compel civilians in the occupied territory to senveits armed or auxiliary

forces®’

173. Crimea-SOS informed the HRAM that the profile ofrgmns displaced from
Crimea has changed since the time of its initi@upation. Those who left early
were considered patriots of Ukraine, who often negliassistance upon arrival.
More recently, those fleeing have often been firalycstable business people
seeking to move their operations to mainland Ulgaln combination with the
stagnant economy, regulatory harassment of CrimBatar businesses has
allegedly also driven economic displacement, iniclgdurprise tax inspections,
sanitation service inspections, and in some ing®rarson or other attacks
targeting business ownets.

174. The formal and informal IDP populations have beegnaented by a large
traffic of Crimean residents travelling to southenainland Ukraine to resolve
administrative issues — often related to theirzeitship status, documentation
requirements, and social entittements (primarilysgp@rt applications,
standardized school testing, and economic tramseti For both the transit
itself and those administrative tasks, Crimean desd#is and IDPs have
encountered numerous interrelated problems withr decumentation, which
have hampered their freedom of movement, and sacibntheir enjoyment of
other (primarily economic and social) human righthose documentation
problems are largely due to original Ukrainian melso now being in the
possession ae factoauthorities in Crimea, while both governments iempént
policies of non-recognition of legal documents es$iby the other in relation to
Crimean territory.

2.4 Summary of findings

175. Following the annexation of Crimea by the Russiaudfation, fundamental
freedoms of assembly, expression and movement baea restricted and
eroded in Crimea. This is primarily the case fatiwduals, organizations and
communities attempting to express dissenting palitiopinions or cultural
identities.

176. Through regulatory restrictions and stifling admtmtive proceduresle facto
authorities have reduced the access and numbend#péndent media in
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Meeting with Crimea-SOS (Kyiv, 6 July 2015).

Article 51, Fourth Geneva Convention (note 17va)o

Interview with Crimean residents and IDPs (Kyivjuly 2015)seenote 76; meeting with Crimea-
SOS (Kherson, 14 July 201%5genote 78.
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Crimea, have cut off the free flow of information the public (particularly
online and broadcast media), and have threatenadnat sanctions against
private and public figures for expressing views aggd to Russia’s annexation
of Crimea.

177. The Crimean Prosecutor has applied “extremism” &w@paratism” charges
under the Russian criminal code to a wide varidtgssemblies and speech, in
some cases retroactively to events prior to anm@xaind/or outside of Crimea.
The targeted prosecutions of Crimean activists,rnalists and ethnic
community leaders under Russian criminal laws apfzeeonflict with Russia’s
obligations under both international human rightav | and international
humanitarian law’’ Additionally, those prosecutions appear to be tivaliy
motivated, and thus to violate the prohibition dbadimination based on
political or other opinion. On a positive note, ebudsperson of the Russian
Federation also cautioned Crimed factoauthorities in her annual report for
2014 that law enforcement should adopt “a wellsbedal approach that rules
out any arbitrary, excessively broad interpretatiofi the notion of

‘extremism’.”2"®

178. With regard to the freedom of movement, both thesdftan and Ukrainian
governments have implemented excessive restrictiorsss the Administrative
Boundary Line between Crimea and mainland Ukraide factoauthorities in
Crimea have especially restricted the movementrogh€an Tatar community
leaders, including through entry bans, restrictimeasures to prevent travel
abroad, and in one case deportation, despite thasgeted individuals’
originating from Crimea and theoretically being f@red Russian citizenship
following annexation. In the case of Ukraine, resibns implemented since
June 2015 appear disproportionately to restrict tievement of foreigners,
including journalists, NGOs and individuals withheic or other personal
connections to Crimea and its residents. The Ulaaigovernment could also
seek ways to simplify procedures of civil registsaf document application and
educational testing, among others, in order to cedbe needs and difficulties
of Ukrainian citizens residing in Crimea to crossk and forth.

179. Grave breaches of international humanitarian laapravided under the Fourth
Geneva Convention, includmter alia: torture and ill-treatment; unlawful
detention, transfer or deportation of protectedliens; forced conscription into
the armed forces; willful deprivation of the Contien’s protections of the right
to a fair trial; the taking of hostages; and extemsppropriation of property,
where not justified by military necess#y.

180. In light of the prohibition of those forms of coreduthe Russian Federation and
Crimeande factoauthorities should ensure that any instances abreyr ill-

27 Seeabove at note 240.
278 SeeOmbudsperson of the Russian Federation, Annual iR8p@4, Crimea chapter (note 47 above).
279 Article 147, Fourth Geneva Convention (note 1@va).
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3.

treatment, hostage taking and expropriation of @rgs in Crimea are duly
investigated, prosecuted and punished — regardiesghether committed by
State or non-State actors. Russian Federation @tigsaandde factoauthorities
should likewise refrain from any of those formscohduct in the future, as well
as the forced conscription of Crimean residents ithie armed forces, and
refrain from the transfer or deportation of Crimeaasidents to outside of
Crimea (including detainees, convicts, and othes@es residing in social-care
institutions).

Economic, Social and Cultural Rights

181. Crimean residents and IDPs expressed serious canttethe HRAM regarding

182.

183.

the extensive limitations (and potential violatipré their and their families’
economic, social and cultural rights — largely fiesg from the changes to the
legal framework being applied in Crimea. As dethiédbove, the imposition of
Russian citizenship and laws in Crimea has espgcempacted the enjoyment
of rights by those unwilling to obtain Russian gas$s or unable to obtain
permanent residency permits. Without Russian patspaesidents face
obstacles re-registering or selling their privateperties and business&s:;
gaining or retaining employment; and accessing &iilut, health care, or other
social services. While social services and entiélets are legally available to
those few people with permanent residency stafu€rimean residents and
IDPs described challenges and denials in servisaltieg from widespread
stigmatization and discrimination against thoséaitt Russian passports.

In addition to exclusion from services, Crimeanidests and IDPs also
reported facing daunting challenges to obtain damuation and official

records from both the Russian and Ukrainian goventis) which are often
necessary but inaccessible as they try to clainm tights. Both governments
thus have roles to play in remedying the probleated by those seeking to
negotiate the two overlapping and conflicting legmgimes.

Notably, under Russian federal law and Crimean la¢igms, Crimea was in a
transitional period until 1 January 2015, duringickhUkrainian legislation
issued prior to 21 February 2014 continued to baieg until corresponding
legal acts were adopted by Crimeden factoauthorities’®” This was applicable
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SeeSection 1 above.

For instanceseeArticle 1 of the State Council of the Republic afr@ea Law No. 35-LRC “On
measures of social support of Certain Categori€itafens Residing on the Territory of the Republic
of Crimea” (entered into force 1 January 2015, aedron 11 February 2015), which indicates the
restriction of social support measures to Russitieas and foreign nationals or stateless persoits
permanent residency status.

This was confirmed in an August 2014 letter iskhg Crimea’s Ministry of Social Policy, which was
reviewed by the HRAM, regarding the clarificatiohsocial categories of population entitled to obtai
social benefitsSee'Resolution of the Crimean State Council on Indefsrce of the Crimea” (17
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to the Ukrainian Law on Social Servic€8 among other laws, yet those
assurances did not appear to translate fully imextiwe, as multiple sources
reported denial of service based on lack of Russa@tzenship or
documentation.

3.1 Right to educatiorf®

184. Under international human rights law and internaidumanitarian law, thee
facto authorities in Crimea are required to uphold tightrto education of all
children in Crimea, irrespective of their nationaf®® The UN Committee on
Economic, Social and Cultural Rights elaborated:th8tates parties have
immediate obligations in relation to the right talueation, such as the
‘guarantee’ that the right ‘will be exercised withodiscrimination of any
kind™. 2 Furthermore, children have the right to receiveication in their
native language, to the extent provided by intéonal standard&®’

185. Since annexation, however, children without Russiéimenship or permanent
residency status have lost their right to enropimlic education institutions,
and potential exclusion from education has allegbden leveraged e facto
authorities to compel citizens to obtain Russiassparts. Russian passports
have become required for students to continue 8tamties in both secondary
schools and public universities. In schools thraughCrimea, native-language
education and language studies in the UkrainianGmaiean Tatar languages
were widely reduced or eliminated, and parents ntegty have been
discouraged from requesting such classes be maaiéal@le — both to the
detriment of those communities’ enjoyment of theudtural and language
rights. Books in the Ukrainian language, on Ukrm@amtopics, and by Ukrainian
authors were reportedly removed from schools andligulibraries.
Additionally, diplomas issued by Crimean schoolsaree invalid overnight in
the eyes of Ukrainian universities, spurring seeopdsurges in migration by
families seeking to move their children to mainladéraine for schooling
purposes.

186. As of 5 May 2014, university students were requit@de-register as Russian
citizens at Crimean universities, presenting tlagplications to re-enrol with
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March 2014); and Russian Federal Constitutional b&&1 March 2014, available at:
http://consultant.ru/document/cons_doc LAW 160618

Seelaw of Ukraine “On Social Services” (19 June 2003).

For further analysis of potential discriminatiagainst minority groups, and socio-political diniens
of the regressive developments in the right to elae and mother-tongue education, see Section 4
below.

Article 13, ICESCR (note 24 above); Article 2pfercol 1 to the ECHR (note 20 above); Article
4(3)(a) Additional Protocol Il (note 30 above); ileés 28-30, CRC (note 26 above).

UN Committee on Economic, Social and Culturall®gGeneral Comment No. 13: The right to
education (Article 13 ICESCR3 July 1999, paras. 6(b), 43, 50.

Article 27 ICCPR (note 23 above); Art 15. ICESCRte 24 above); Articles 12-14, FCNM (note 22
above); Articles 29-30, CRC (note 26 above).
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Russian passports at latest by 1 March 2838lso in May 2014, locafle facto
Crimean and federal Russian authorities togeth&ted secondary schools in
Crimea and reportedly encouraged families to obtRimssian passports.
According to a member of the Mejlis, the officimlarned him and other parents
at the school his children attended that studewé&s @4 years old would be
unable to enter secondary school or study thereaftbout Russian passports.
The officials reportedly started collecting docutseron the same day to
facilitate registration and processing of passporte Mejlis member said he
was unaware of students who were excluded, sincbelieved most of the
families sought and obtained passports for theldien as instructetf®

187. Under the Constitution and legal framework applied Crimea since
annexation, Russian citizens are entitled to recpie-school, primary general,
and basic general education “in their native laggsa including Russian,
Ukrainian and Crimean Tatar, and the right to lehgir native language®®

188. In practice, however, native-language education language studies in the
Ukrainian and Crimean Tatar languages have beesticaly reduced across
Crimea. Despite their legal entitlements, the numbk students receiving
education in the Ukrainian language has droppedmiteusly by almost 85 per
cent since annexation. As of 24 December 2014, €xisde factoCouncil of
Ministers reported that 1,990 students were rengitiheir academic lessons in
the Ukrainian language during the 2014/2015 acaclgmar, as compared to
12,694 students in the 2013/2014 school year. Timeber of students with the
option to study the Ukrainian language had decrbdseover 75 per cent in
seven months, from 162,764 students in the 2013/30hool year to 39,150 in
the 2014/2015 school year. According to tleefactoCouncil of Ministers, the
number of students receiving instruction in then@@an Tatar language dropped
more modestly by 12 per cent, from 5,551 in the32P014 school year (in 576
classes), to 4,895 in the 2014/2015 school yea83inclasses}’”
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SeeArticle 5(5) of the Russian Federation Federal INov84-FL “On peculiarities of legal regulation
of relations in the sphere of education in conmectvith the Admission of the Republic of Crimeaoint
the Russian Federation and the Establishment of Glemstituent Entities within the Russian
Federation — the Republic of Crimea and the Fed&tglof Sevastopol and on the Introduction of
Changes to the Federal Law ‘On Education in thesRnsFederation™ (5 May 2014); available at:
http://www.rg.ru/2014/05/07/regulirovanie-dok.html

Interview with Mejlis member (Kherson, 14 JulylX).

SeeArticle 11(2) of Crimea’s Law “On education in tRepublic of Crimea”, adopted by the State
Council on 17 June 2015 (enters into force on Lidgn2016). Articles 1(3) and 10 of the Constitatio
of the Crimean Republic (11 April 2014) providetthze official languages of the Republic of Crimea
are Russian, Ukrainian and Crimean Tatar. Howevemea's newly adopted education program for
2015 to 2017 reportedly has no section dedicatéahiguage rights Ukrainian Center for Independent
Political ResearchAnnexed’ Education in Temporarily Occupied Crim(@815), section |, para. 2.
The report cites Crimea’s Council of Ministers Ration No. 651 “On the Approval of the State
Program for the Development of Education and Se@en¢he Republic of Crimea for 2015-2017” (30
December 2014).

Statistics provided in an official letter frometi€ouncil of Ministers of the Republic of Crimeatbtie
number of educational institutions and studentdyshg in the Ukrainian, Russian and Crimean Tatar
languages (as of 24 December 2014); facsimile athexa submission by Ukrainian NGOs to the

70



189. An unofficial Turkish delegation to Crimea in MayI5 was informed by
Crimean Tatar residents that the hours of instoacin the Crimean Tatar
language were reduced in the schools where it ifased**> One member of
the Mejlis in Crimea told the HRAM, “in Crimea, trsituation of Ukrainian
speakers is even worse in terms of language eduactian the situation of
Crimean Tatars], since the families are not as wejanized as the Crimean
Tatar community 23

190. According to multiple sources, only about 50 of #@0 classes previously
instructed in Ukrainian language remain availabe students in Crimean
schools*®* However, two sources claimed that officials comdirto intimidate
parents not to request or enrol their children hose Ukrainian-curriculum
classes that are availafi€. Out of seven schools instructing solely in the
Ukrainian language prior to annexation, only oneSimferopol reportedly
remains open. In April 2014, the school’s principas fired, and subsequently
moved to Kyiv***The school has since had its Ukrainian-language sig
removed; the language of instruction was changeRussian; and only one
course in the Ukrainian language remains availtslgrades 1 to 8%’

191. De factoauthorities in Crimea also reportedly closed theuky of Ukrainian
Philology in the Tauride National Universify® According to one source
researching the topic, the faculty had been grangyeabout 50 Ukrainian-
language teachers per year, with three universigyrs, which were reduced in
the 2014/2015 academic year to a single chairHerUkrainian language in a
“Slavonic” language department, which accepted dilystudents to become
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UN Human Rights Committee in its 11 $ession. Those statistics were also verified byRhssian

MFA on the website of its delegation to UNESCO, ikde at:

http://russianunesco.ru/eng/article/2070

Report of the Unofficial Turkish Delegation toidea, The Situation of the Crimean Tatars since the

Annexation of Crimea by the Russian Federaf®dune 2015), Section 5(g), at pp. 14-15.

Interview with Crimean Field Mission on Human Rig (Kyiv, 7 July 2015).

Interview with Andriy Ivanets (note 104 abovejtarview with Andriy Shekun (note 80 above); also

cited as part of Shekun'’s presentation of an “Atiedy Review: Situation of the Ukrainian Language

in Ukraine in 2014—-2015", reported in the news raeti

http://censor.net.ua/news/343066/v_edinstvennuykrwnu_ukrainskuyu shkolu konkurs 57 deteyi
na_mesto

Interview with Andriy Shekun (note 80 abovsge alspUkrainian Center for Independent Political

Research’/Annexed’ Education in Temporarily Occupied Crin{@815), section Il.

Interview with Andriy Shekun (note 80 above)gntiew with Andriy lvanets (note 104 abov8ge

also, News story, “Crimea closed the only Ukrainiangaage school” (10/04/2014), available at:

http://www.aif.ua/politic/ukraine/1147286

Interview with Andriy Shekun (note 80 abov8gealso:

http://censor.net.ua/news/343066/v_edinstvennuykrywnu_ukrainskuyu_shkolu_konkurs 57 deteyi

na_mesto

Interview with Andriy Ivanets (note 104 above)tarview with Andriy Shekun (note 80 abovsge
also, Ukrainian Center for Independent Political ReskgdAnnexed’ Education in Temporarily
Occupied Crimed2015), section Il
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Ukrainian-language teachers, only one of whom apteeattend® In August
2014, the Ministry of Education directed 276 teashef Ukrainian language
and literature to be re-trained for ten monthseiching Russian language and
literature3°° Ukrainian language and literature are reporteddy rtaught in

some Crimean schools only once a week or optiof&ily

192. De factoauthorities have also reportedly removed all teaks and educational
materials issued by the Ministry of Education ofralke3%?and seized books
written by blacklisted Ukrainian authot¥’ Crimean Tatar residents informed
the unofficial Turkish delegation that Crimean Tagehools are experiencing a
shortage of school textbooks, as those used durknginian rule were banned
upon annexation, and new textbooks have not yetn bsepplied.>*
Additionally, the Crimean Field Mission on HumangRis observed that
Crimean Tatars are no longer able to hire Turkishchers for cultural
education, as those teachers are now unable to wotkimea so they have

|eft 305

193. According to Crimean IDPs and media accoudesfactoauthorities have also
taken aim at school and public libraries to purgent of some of their
Ukrainian-language conterits. Some libraries reportedly discarded Ukrainian-
language periodicals (includindumka Crimean Word and Word of
Sevastop9] and schools named after Ukrainian writers (idoig Olena Teliga
and Ivan Franko) have allegedly been renaffiedihe allegations in the media
were consistent and reportedly based on eyewitaegseted, though the
HRAM was unable to independently verify their claim
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Interview with Andriy Shekun (note 80 above).

Ukrainian Center for Independent Political Reskd@Annexed’ Education in Temporarily Occupied

Crimea(2015), section Il. The report cites Order No. b82he Ministry of Education in Crime&ee

also, news story, “Kremlin stooge ‘smooth out’ the Ceianfrom the teachers of the Ukrainian

language” (15 July 2014), available at:

http://censor.net.ua/news/293933/marionetki_kren#gahischayut krym_ ot _uchiteleyi ukrainskogo
yazyka

Ukrainian Center for Independent Political Reskd@Annexed’ Education in Temporarily Occupied

Crimea(2015), section I, para. Seealso, news story, “Only in Crimea” (8 July 2014)adable at:

http://censor.net.ua/news/343066/v_edinstvennuykrywnu_ukrainskuyu _shkolu_konkurs 57 deteyi
na_mesto

MFA of the Russian Federation, in its submissmbNESCO (14 April 2015), available at:

http://russianunesco.ru/eng/article/20it@erview with Andriy Shekun (note 80 above); dkrian

Center for Independent Political Researéimnexed’ Education in Temporarily Occupied Crimea

(2015), section |, para. 1.

Interview with Andriy Shekun (note 80 above); Hikian Center for Independent Political Research,

‘Annexed’ Education in Temporarily Occupied Crin{@815), section I, para. 1.

Report of the Unofficial Turkish Delegation toidea, The Situation of the Crimean Tatars since the

Annexation of Crimea by the Russian Federaf®dune 2015), Section 5(g), at pp. 14-15.

Interview with Mejlis member (13 July 2015).

Interview with Crimean IDP (Kyiv, 9 July 2015)eMs article, “Ukrainian books are being destroyed

in front of students In Crimean schools — Mejli&Z(October 2014 http://censor.net.ua/n306932

News article from 30 December 2014tp://censor.net.ua/p318668

Interview with Andriy Shekun (note 80 abovEBgealso, news story, “Only in Crimea” (note 301

above).
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194. Many Crimean residents and IDPs expressed conoetimet HRAM about the

195.

196.

drop in availability of Ukrainian-language educatio Crimean schoof€? One
mother from Yalta said that education had previpbsglen available in Russian,
Ukrainian and Tatar languages in the local schgstesn. However, only one
school in Yalta continued to offer Ukrainian-langeaeducation, out of seven
that did so previously, which she said presentblpros for children seeking to
transfer to Ukrainian schoof® One Yalta school principal, who was a
Ukrainian-language teacher, was also fireddayfactoauthorities, she said.
Another Crimean resident noted that the primaryostiis son was entering
was Russian-language only, without any option flrdihian studies despite the
constitutional guarantees. A Crimean IDP from Bélisarai claimed that his
child’s Ukrainian-language school not only dispdréegs whole class, but also
split the class members across many classes totkespfrom staying in touch
as a Ukrainian-language group.

Children enrolled in Crimean schools now face addél difficulties to enter
Ukrainian universities. As diplomas issued by Cameschools are now invalid
in the eyes of Ukrainian universities, there wezpartedly numerous families
migrating to mainland Ukraine from Crimea in Augasid September 2014, or
traveling back and forth, in order to take standmd tests and enrol their
children in the Ukrainian school systeft Crimean residents and IDPs
expressed relief to the HRAM that their childrere avow able to do some
distance learning programs to acquire Ukrainiarh hsghool diplomas, and
hoped those opportunities would be exparittéd.

According to the Ukrainian President’'s represewsatior Crimea, Natalya
Popovych, only 300 of approximately 12,000 scho@dgates from Crimea
received official Ukrainian diplomas in the 2014180school year, including
through standardized tests which they took in namidl Ukraine’*? Popovych
informed the HRAM that she planned to appeal toMistry of Education to
simplify the process for Crimean students wishimgyain Ukrainian diplomas
and transition into Ukrainian universities, incladisince repeatedly traveling to
mainland Ukraine is a stressful process for stug@nshing to take multiple-
phase entrance exarts.
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313

Interviews with Crimean journalists (in Kyiv, amdCrimea by phone; July 2015).

The drop to one from seven schools previouslgroffy Ukrainian-language education in Yalta is also
confirmed in the report by Ukrainian Center for épeéndent Political ResearcAnnexed’ Education
in Temporarily Occupied Crime@015), section .

Interview with director of NGO Crimean Diaspokyiv, 7 July 2015).
One such distance learning program is availableti://educrimea.org
News story, “Out of 12,000 school graduates iim&an, only 300 persons received Ukrainian

diplomas”, available ahttp://ru.slovoidilo.ua/2015/05/29/novost/obshhe#i+12-tys.-vypusknikov-
krymskix-shkol-ukrainskie-attestaty-poluchili-toH8D0 (29 May 2015).

Meeting with Nataliya Popovych (note 92 above).
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197.

In order to combat discrimination against CrimeddP$ in the field of
education, the Crimea Unit of the Office of tReosecutor General in Ukraine
informed the HRAM it supported students seekingetwol in Ukrainian
universities. In November 2014, the unit said ibreitted a lawsuit against a
public university for not accepting the transferac$tudent from Crimea for lack
of credits, even though he had all adequate creslitsh that it constituted a
discriminatory exclusion. The University then alledvthe student to enrol,
likely in order to avoid a lengthy legal procés.

3.2 Right to work

198.

199.

200.

201.

In their May 2014 joint report, ODIHR and HCNM saidvas critical for thede
facto authorities in Crimea to prevent discriminationtbe basis of citizenship
in the enjoyment of the right to work, and “to eresuhat all individuals
permanently resident in Crimea, including both Rarsand Ukrainian citizens,
retain their employment rights in Crime#®.

Article 6 of the International Covenant on Econondocial and Cultural Rights
provides the right to gain a living by freely chnsgork, and obligates States
parties to safeguard that right without discrimioat®*® Under the Fourth
Geneva Convention, an occupying power is also pitgd from sanctioning or
changing the status of civil servants and judgeasenoccupied territory for not
fulfilling their functions for reasons of consciar¢’

As with other rights, however, the right to workshet been enjoyed equally in
Crimea since annexation. According to Crimean humghts lawyers now
working from Kyiv, Ukrainian citizens face obstaglebtaining and retaining
employment in Crimea, and in some cases have lreehffom their jobs due to
lack of Russian passport¥ Stigmatization is reportedly also very high for
Ukrainians without Russian passports, and is cauplgh the legal hurdles.
One Crimean resident and one IDP from Crimea repocbnsiderable social
and economic discrimination against pro-Ukrainiesidents who did not obtain
Russian passports in Crimea, who they said fac#atuliies obtaining both
permits and worR*® Another Crimean resident was reportedly fired frime
public hospital where she worked, since she hadhtdined either a Russian
passport or a permanent residency permit afteahexatiory2°

The most serious restrictions of Crimean residemgsit to work have been in
the public sector, for those holding government amahicipal jobs in Crimea.
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Meeting with the Crimea Unit of the Office of tReosecutor General of Ukraine (Kyiv, 16 July 2015)
See2014 joint report of ODIHR/HCNM (note 1 above), asr101-102.

Article 6, ICESCR (note 24 above).

Article 54 of the Fourth Geneva Convention (nbfeabove).

Interview with Crimean lawyers (Kyiv, 9 July 2015

Interviews with Crimean resident and Crimean (Bliv, 7 July 2015).

Interview with Crimean resident (Skype, 17 JUll2).
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Under the March 2014 law of the Russian Federati@t annexed Crimea,
residents with second citizenships or permanenteasy status in another
country were expressly prohibited from holding ksearvice positions after one
month from the start of annexatidtft.In May 2014, a new Crimean law on civil
service further required civil servants not onlyptissess a Russian passport, but
also “a copy of the document confirming denial odséng citizenship of
another State and the surrender of a passport athen State.**? Crimean
residents working in the civil service were thuguieed to either leave their
jobs, or forfeit their Ukrainian citizenship and taim Russian passports.
Members of the judiciary were required to do thensaand contrary to
international humanitarian law had their statusefie@¢d on a temporary basis
during a probation periotf®

202. The Ukrainian government reported the total nunddesivil servants working
in Crimea was 10,670 in 2084 In contrast, the head of the FMS department
for citizenship, asylum and readmission in Crimé&snted in the media that
19,000 Crimean residents applied to renounce thigiainian citizenship®® As
judges, lawyers, doctors and other professions fased limitations in their
professions without Russian passpdftst is possible workers outside the civil
service were likewise compelled to renounce thekrathian citizenship in
order to keep their jobs, including in the face reportedly widespread
discrimination.

203. One Crimean IDP who had worked as a government daviy Sevastopol
informed the HRAM that she moved to Kyiv with helleagues immediately
after the referendum, and was thereby able to keefob®*’ Another Crimean

321

322

323

324

325
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327

Article 4 of Federal Constitutional Law No. 6- EK‘'On the Acceptance of the Republic of Crimea
into the Russian Federation and the Creation of Rederal Subjects — the Republic of Crimea and
the City of Federal Significance Sevastopol” (23r&ie2014).

Article 11, Law of the Republic of Crimea “On &t&Civil Service of Republic of Crimea” from May
29, 2014 No.7-LRC.

Article 9, Federal Constitutional Law No. 6- FKZn the Acceptance of the Republic of Crimea into
the Russian Federation and the Creation of Newrgé8eabjects — the Republic of Crimea and the
City of Federal Significance Sevastopol” (21 MagfH4).Seealso,Human rights in Ukraine 2014:
Human rights organizations’ repo(hote 211 above), p. 38.

Seethe website of the National Agency of Ukraine awilCService, “Statistical data on civil servants
in the Autonomous Republic of Crimea in 2007-20@%ailable at:
http://guds.gov.ua/sub/krym/ua/publication/conte®&36.htm?lightWords=%D0%BA%D1%96%D0
%BB%D1%8C%D0%BA%D1%96%D1%81%D1%82%D1%8C%20%D0%B4%B6%D1%80%
D0%B6%D0%B0%D0%B2%D0%BD%D0%B8%D1%85%20%D1%81%D0%ER%$83%D0%B
6%D0%B1%D0%BE%D0%B2%D1%86%D1%96%D0%B2

Seenews article, “FMS of Russia: 19 thousand peopi®unced the Ukrainian citizenship in Crimea”:
http://ru.krymr.com/content/news/27024784.html|

Survey of free legal aid lawyer working in Crim@agust 2015). For instance, lawyers without
Russian citizenship are not allowed to provide llegaistance in the territory of the Russian
Federation on issues related to State secretedttissian Federation. Russian Federal Law No. 63-FZ
“On Advocacy and the Legal Profession in the RusBiederation” (31 May 2002), available at:
http://www.consultant.ru/document/cons_doc LAW_ 3694

Interview with Crimean IDP (Kyiv, 7 July 2015).
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IDP noted that many civil servants who left theibg were being replaced with
immigrating Russian citizer’s®

3.3 Right to health

204.

205.

206.

Under Article 12 of the International Covenant omoBomic, Social and
Cultural Rights, the Russian Federation and Ukrameobligated to realize the
highest attainable standard of physical and memhihlth for Crimean
residents? In its General Comment No. 14 on the right to tieathe UN
Committee on Economic Social and Cultural Righesninded all States party
to the ICESCR of the “minimum essential levels atle of the rights enunciated
in the Covenant, including essential primary healttte.” Those minimum
essential levels includ@ter alia: “the right of access to health facilities, goods
and services on a non-discriminatory basis, eslhecfar vulnerable or
marginalized groups,” including the provision osestial drugs. Of comparable
priority is the obligation “to take measures to vamet, treat and control
epidemic and endemic diseased®® Additionally, under international
humanitarian law, an occupying power is obligatedehsure food, hygiene,
public health and medical supplies for the inhatitaf occupied territories”

According to Crimean residents and IDPs, as welbrgsnizations supporting
their health needs in mainland Ukraine, there Hasen multiple retrogressive
measures introduced in Crimea since annexation Haate undermined
enjoyment of the right to health. Namely, the aafaility of public health care
has been restricted for those without Russianeriship; basic medicines have
become much less available; the number of medioatods has decreased;
testing and treatment are widely unavailable for & HIV/AIDS;**? and
harm-reduction substitution therapies previoushailable to injecting drug
users have been criminalized and cut off, includiog persons in places of
detention.

The availability of health care to persons in ptaoédetention has been further
reduced by the cut-off of access to prisons for NG@®oviding medical
services>® Additionally, persons in places of detention anahle as-of-yet to
seek transfers to Crimean hospitals or to speemlitacilities in mainland
Ukraine, as many other Crimean residents have ohimsdo since annexation.
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Interview with Crimean IDP (Kyiv, 7 July 2015).

Article 12, ICESCR (note 24 above).

UN Committee on Economic, Social and CulturalliRg(CESCR)General Comment No. 14: The
Right to the Highest Attainable Standard of Heghht. 12 of the Covenantll August 2000, UN

Doc. E/C.12/2000/4, paras. 43 and 44.

Articles 55 and 56 of the Fourth Geneva Conventimte 17 above).

Notably, according to media accounts, a TB epidemas spreading in the Crimean region of
Feodosia, which recorded a 39 per cent increasevincases compared to the preceding year, and led
to fears the problem could spread throughout Crimngg://grim.in.ua/news/2015/06/12/21883

Email drafted by health-related NGO in Crimedy2015).
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207.

208.

209.

Notably, the prison-monitoring National Preventiddechanism of the
Ukrainian Ombudsperson institution reported thate-tmrd (six of 18)

individual complaints it has received from Crimealaces of detention since
annexation have been in relation to the right talthe including requests for
medical and sanitary suppdrf.

In a positive development, howevele factoauthorities in Crimea in April
2015 introduced financial support for the prevemtamd treatment of HIV and
hepatitis B and C, under a region-wide long-termltheprogrant=>

Three Crimean IDPs, one of whom previously workeé ihospital in Crimea,
informed the HRAM that shortages of medicines im@a have often forced
people to travel to mainland Ukraine to purchasarpiaceuticals, or else to
have friends or relatives send th&fhThree Ukrainian officials independently
confirmed that the increased cost and inaccedsilofipharmaceutical drugs in
Crimea were some of the driving factors of trawelmainland Ukrainé®’
including for some Crimean residents and IDPs wie® ia need of special
medications for serious illness&s.

For Crimean residents without Russian passportgrethare reportedly
challenges to access even those services thatvailabde in Crimea. All
Crimean residents and IDPs interviewed who had lsohgalthcare in Crimea
since annexation claimed that it is necessary we b Russian passport or
residency permit to receive treatment at publicpitats>*° A current Crimean
resident without a Russian passport, yet who wie t@mbobtain a permanent
residency permit, informed the HRAM that he wadtecally eligible to go to
public hospitals, though he had not tested theesysand sought medical
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Meeting with Ombudsperson of Ukraine and NPM ttigiv, 16 July 2015). The National

Preventive Mechanism and international organizatiwewve had no direct access to prisons in Crimea
since annexation, so are unable to monitor condititirectly. However, a legal aid lawyer in Crimea
informed the HRAM that pre-trial detention faciifi are overcrowded to the point that detainees are
forced to sleep in shifts due to lack of beds. Symf free legal aid lawyer working in Crimea (Asgu
2015).

Council of Ministers of Crimea, Resolution No.022n financial support of purchases of antiviral
drugs for the prevention and treatment of peogiected with HIV and hepatitis B and C, as well as
the implementation of measures for the preventfddld and hepatitis B and C. under the State health
Development Program in the Republic of Crimea feairng 2015-2017” (28 April 2015), available at:
http://rk.gov.ru/rus/file/pub/pub_244185.pdf

Interviews with Crimean IDPs (Kyiv, 7 July 2015).
Meeting with Aslan Omer Kirimli, Chairman of tiState Service of Ukraine on issues of the

Autonomous Republic of Crimea and city of Sevask@idgiv, 8 July 2015); and meeting with

Nataliya Popovych (note 92 above).

Meeting with State Emergency Service of Ukrailegrson, 14 July 2015).

SeeArticle 11, Federal Constitutional Law No. 6- FKZote 36 above), in conjunction with Russian
Federal Law No. 326-FZ “On compulsory health insgeain the Russian Federation” (29 November
2010); and Federal Law No. 313-FZ of 29 Novembe&r®@®n Amendments to Certain Legislative

Acts of the Russian Federation in connection witbpdion of the Federal Law ‘On Mandatory

Medical Insurance in the Russian Federation™ ({du2ay 2011), available at:
http://www.rg.ru/2010/12/03/medicina-dok.html
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assistance in Crimea, due to the long lines anblebrthat must be paid to
receive health car&® Those without Russian citizenship claimed thaty the
could only go to private clinics. Another curremsident observed that the
number of medical doctors has now decreased, frdmwuta 20 per
neighbourhood previously to now only 7 or 8, andinsufficient to meet
demand. The resident reported that this was duectnt reductions in doctors’
salaries, which did not meet the former promiseshafh pay or their

expectations, and thus drove some doctors to €ameea>*

210. According to an NGO in Kherson that works with pleogiving with
HIV/AIDS, as well as injecting drug users requiriogioid substitution therapy
(OST), approximately 1,000 Crimean residents haawetled to mainland
Ukraine for the NGO's assistance since annexaflo@f the OST patients,
most of them reportedly came from Sevastopol, Siopiel and Yalta, where
they now lack access to substitution therapy inm@d, as possession of the
OST drugs is a criminal offense under Russian*f8Whe NGO estimated that
over 100 injecting drug users have come to themagsistance regularly for
more than a year, who are not otherwise receiviagtinent. Most of those
receiving substitution therapy treatment not ordyéndrug addictions, but also
HIV and accompanying diseases. The NGO providas thih testing for HIV,
TB and other diseases, and refers them to apptepniep as needed. Some
recipients of assistance have moved to mainlandaib&r while others have
come for detox and treatment and then returneditoe@3**

211. Those people coming to the NGO for assistance hepertedly alleged that
Crimeande factoauthorities have searched local NGOs previouslyignog
assistance, and that narcotics units in Crimeauéetly harass injecting drug
users, plant drugs on them and arrest them. Aswdtréhe network of people
needing and providing substitution therapy in Cames dispersed. Some care
recipients expressed fears that they would be ¢asfind through health
database records, so have decided not to get nespqs, due to which they
can no longer travel. Other people reportedly @dske ABL illegally without
documentatiori®®
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345

Skype and in-person interviews with Crimean restd and IDPs (July 2015).

Ibid.

Meeting with NGO Mangust in Kherson (15 July 2DTFhe NGO said that the geographical origins of
patients from Crimea were identifiable through thegicoded personal case file number.

Articles 188 and 228 of the Criminal Code of Bugssian Federation (note 165 above). For further
backgroundsee Human Rights Watch, “Submission to the Commitied=conomic, Social and
Cultural Rights regarding the Russian Federati&ifth Periodic Report”, available at:
http://www?2.ohchr.org/english/bodies/cescr/docsaitRW_RussianFederationWG44.p8ee alsp
“Information submitted by the Russian Federationeisponse to the enquiry of the Special
Rapporteurs of the United Nations Human Rights Cdyravailable at:
https://spdb.ohchr.org/hrdb/25th/Russie_19.02.18242013%29 Trans_Pro.pdf

Ibid.

Ibid.
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212. In May 2014, the UN Secretary-General's Special dneon HIV/AIDS in
Eastern Europe and Central Asia forecasted drastieases in HIV infection
rates and increased risks to public health as serprence of the policy changes
in Crimea, including the criminal ban on methad@odstitution therapy for
injecting drug user$*® According to OHCHR, up to 30 people reportedlyddie
in Crigr??ea due to drug overdoses or chronic illnegsem March 2014 to May
2015:

213. In April 2014, an OST patient and activist from $mnopol produced a video
featuring 10 of the 803 people reportedly receivsngstitution therapy at the
time of annexation, who each pleaded publicly fairt treatment to continue,
saying “don’t let me die.®**® A follow-up video produced by the same
filmmaker in December 2014 reported: “2 of 10 maptants of this video have
died. 3 of 10 left Crimea to survive. In total, raothan 20 people died in
Crimea after closure of substitution therapy praggaWhy should there be any
more victims? While we were making this film, oneomm patient from the
Simferopol OST program died*®

3.4 Right to social security (pensions)

214. Under the International Covenant on Economic, Soama Cultural Rights,
both the Russian Federation and Ukraine are obligtd ensure social security
for their citizens in Crime&® The UN Committee on Economic, Social and
Cultural Rights has elaborated that the right toisdosecurity is broad and
multi-faceted:

“The right to social security encompasses the rigghtaccess and maintain
benefits, whether in cash or in kind, without distnation in order to secure
protection, inter alia, from (a) lack of work-reddtincome caused by sickness,
disability, maternity, employment injury, unemplogn, old age, or death of a
family member; (b) unaffordable access to healtte;céc) insufficient family
support, particularly for children and adult depemts.®>*

215. In their May 2014 joint report, ODIHR and HCNM aal on authorities to
“ensure citizenship issues do not negatively aféaxtess to social benefits and
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Michel Kazatchkineun, UN Secretary-General Spdamwoy on HIV/AIDS in Eastern Europe and
Central Asia, “Russia’s Ban on Methadone for Driggks in Crimea Will Worsen the HIV/AIDS
Epidemic and Risk Public Health” (9 May 2014), dakle at:
http://www.michelkazatchkine.com/?p=149

OHCHR Report of May 2015 (note 112 above), phard.
Seeonline video, “Save 800 OST patients being helddgesin Crimea” (April 2014), available at:
https://www.youtube.com/watch?v=H8gF7SgRbjk

Seeonline video, “The First Crimean Victims” (DecemlI2f14), available at:
https://www.youtube.com/watch?v=G9zhiLK5AGY

Article 9, ICESCR (note 24 above).
SeeCESCR, General Comment No. 19: The right to s@galrity (Article 9), UN Doc.
E/C.12/GC/19 (4 February 2008), para. 2.
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pensions for all current residents of Crim&%.in July 2015, several Crimean
IDPs and residents who did not accept Russianeosizip and pension
entittements in Crimea informed the HRAM of speciftifficulties they
experienced in seeking to continue to claim theirdihian pension payments
while in or displaced from Crimea.

216. The Russian Federation has applied a number oélssecurity protections in
Crimea under Russian legislatidtf and thousands of pension-age Crimean
residents who acquired Russian citizenship afteresation have reportedly
seen their pensions double in size under the Rusggtent>* According to the
Ombudsperson of the Russian Federation, in spitthefabsence of Russian
citizenship, those who rejected Russian citizensinigh stayed in Crimea “who
are pensioners are entitled to pension benefitd D@&cember 2015 under
Russian legislation®*® However, Crimean IDPs and residents who rejected
Russian passports while retaining their Ukrainigizenship have experienced
obstacles in continuing to receive their Ukraini@@nsion payments. In large
part, those challenges have comprised Ukrainianiregents for pensioners to
physically re-register in mainland Ukraine, and serg confirmation from
Russian authorities that they are not already véugpensions in Crime®?®

217. According to the Ukrainian Ministry of Social PoligMSP), IDPs from Crimea
in mainland Ukraine are required to present a massgnd IDP registration
certificate, in order to resume payments at thew mresidence outside of
Crimea. Ukrainian citizens still residing in Crimea are ueged to physically
register to redirect their payments at the locahbh office in Kherson Oblast.
All Crimean residents and IDPs are required to sseneluest letter to Moscow
authorities (notle factoauthorities in Crimea) to confirm they are noteiging
pensions from the Russian Federation. Even if Ruossiuthorities do not
respond, MSP indicated that the effort of confiioratis considered to be a
sufficient demonstration. As of 8 July 2015, a taibh 2,700 registered IDPs
from Crimea had applied to redirect their pensiagments to new residences
in mainland Ukraine, whereas approximately 200 wkaa pensioners still
residing in Crimea have applied to continue theingion payments through the
Kherson Oblast administration.
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2014 joint report of ODIHR/HCNM (note 1 above))pa 125.

See, e.gRussian Federal Law No. 326-FL “On mandatory heakhrance in the Russian Federation”
(2010).

The HRAM could not independently confirm thisedi®n, though notes that the legal framework
presently being applied in Crimea did foresee ttteresion of previously received Ukrainian
entitlements during the transition to Russian rtiileugh only until 31 December 2014 (see note 282
above).See Ombudsperson of the Russian Federation, Annual iR8p@4, Crimea chapter (note 47
above).

Ibid.

Meeting with MSP in Kyiv (8 July 2015); meetingtiwDepartments on Social Protection of
Population (Odessa, 10 July 2015), meeting withabepents on Social Protection of Population
(Kherson, 14 July 2015). According to MSP, ResolutNo. 234 of 2 July 2014 explains the
application procedure in general.
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218. Crimean IDPs informed the HRAM that there was & lat awareness of the
requirements for Crimean residents to continue ivewe their Ukrainian
pensions, as well as difficulties obtaining evidefom Russian authorities that
applicants were not receiving Russian pensidhan organization that helps
Crimean IDPs in Kyiv region said that those whoeeft Crimea have had few
problems claiming pensions in Ukraine, and thgust takes time and some
bureaucratic hurdles — including to gain local descy status and request
required documentation through Mosctiv.

219. The State Emergency Services of Ukraine (SES) nméor the HRAM that
Crimean residents who are not presently paying timopension fund will have
equivalent funds deducted from later paymentsthadtthey only have to prove
their eligibility to continue receiving payments. olever, Ukraine’s
Department on Social Protection of Population irekon Oblast claimed that
IDPs seeking to register for payments are generalgble to obtain official
documents previously issued by the Ukrainian gawemt from de facto
authorities in Crimea. For instance, documentatbrCrimean residency and
statements of past benefits received, were preliously available in hard
copies at local social services offices, which aoev in the possession of
Crimeande factoauthorities. The Ministry of Social Policy recentgveloped
electronic forms to simplify the procedure, andsks with other agencies or
ministries to seek and request additional recorslsnacessary to approve
disbursement¥® However, not all IDPs are aware of the revised@ss yet, so
it appears that greater awareness raising is regegsfacilitate broader access
of Crimean IDPs and eligible residents to their &likilan pension entitlements.

3.5 Summary of findings

220. The imposition of Russian citizenship and laws esidents of Crimea has had
regressive effects in the enjoyment of economicjasand cultural rights by
some residents of Crimea. In particular, the caowihg of social entitlements
on Russian citizenship or residency permits foeifgmers has resulted in loss of
employment, especially in the public sector; arsdrigtions on access to health
care, education and other social services. Crimesidents and IDPs have also
reported reductions in the availability of languaggadies and native-tongue
education in the Ukrainian and Crimean Tatar laggsa

221. Due to the differential impact of those regress#ffects on ethnic Ukrainians
and Crimean Tatars, as well as on those refusingsiRu citizenship for

%7 Interviews with Crimean IDPs and residents (Kyijuly 2015).
%8 Meeting with NGO Crimean Diaspora (Kyiv, 7 Ju1).
%9 Meeting with Department on Social Protection op&#ation (Kherson, 14 July 2015).
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4.

political or other reasons, they appear to resultboth direct and indirect
discrimination in the fulfilment of economic, sokcénd cultural right$®°

222. In keeping with the obligation of progressive realion under the ICESCR, and
the presumption against retrogressive measutesfacto authorities should
facilitate and ensure equal enjoyment by Crimeaidents of all economic,
social and cultural rights and entitlemetftsAt a minimum, such entitlements
should be equivalent to those provided under thealdlan legal framework,
including for Ukrainian citizens who continue tcsige in Crimea, irrespective
of their possession of Russian passports of resjdgrermits®®? As civil
servants and members of the judiciary in Crimeaadmeady familiar with the
Ukrainian legal framework and its entitlement systeimplementation of
equivalent entittements would likely not entail arcessive burden on the
bureaucracy of Crimean institutions.

Situation of Minority Communities

223. Since the annexation of Crimea in March 2014, then€an Tatar and ethnic
Ukrainian communities have been subjected to irstngapressure on and
control of the peaceful expression of their paditiciews and cultural practices.
The situation has become particularly precarioustfiese who have openly
opposed the takeover of Crimea or refused to talssi&n citizenship.

224. This section reviews the situation in several amfaparticular importance to
minority communities, including related to the eoise of their political and
civil rights, the functioning of self-governmentstitutions, relevant aspects of
freedom of religion, their cultural rights, and itheght to education in and of
their mother-tongue languages. It also briefly deses developments related to
the future of informal settlements of Crimean Tataran important issue in
view of the return of Crimean Tatars to Crimea #mel necessity of restoring
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SeeArticle 2(2), International Covenant on Econon8ocial and Cultural Rights, 1966 (993 UNTS
3); and, UN Committee on Economic, Social and Cultural Rég&teneral Comment No 20: Non-
Discrimination in Economic, Social and Cultural Rtg (Article 2, para. 2)10 June 2009,
E/C.12/GC/20; 16 IHRR 925 (2009), paras. 30-35.

The Committee on Economic, Social and Culturghf®& has noted there is a “strong presumption of
impermissibility of any retrogressive measureeCESCR General Comment No. 13: The right to
education (Article 13)8 December 1999, E/C.12/1999/10;7 IHRR 303 (2@D@gara. 45See also
CESCRGeneral Comment No.14: The right to the highestimdible standard of health (Article 1,2)
11 August 2000, E/C.12/2000/4;8 IHRR1 (2001), atpa2.

Extending equal social entitlements to Ukrainiesidents of Crimea as they enjoyed prior to
annexation would also reflect international staddand best practices. Though it applies to suocess
States, as opposed to situations of occupation asiatn Crimea, Article 20 of the European
Convention on Nationality (note 35 above) similgshpvides: “Each State Party shall respect the
following principles: nationals of a predecessat&thabitually resident in the territory over which
sovereignty is transferred to a successor StatevAochave not acquired its nationality shall have t
right to remain in that State; persons referreioh tsub-paragraph (a) shall enjoy equality of treaxttn
with nationals of the successor State in relatiosdcial and economic rights.”
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their rights as formerly deported people. The situaof the Crimean Tatar
media is covered in Section 1.7 above.

4.1. Crimean Tatar community

4.1.1 Self-governing organizations of Crimean Tatars

225. The Mejlis and prominent Crimean Tatar leaders Haen the main targets of
reprisals by thede factoauthorities against communities opposing the dleg
annexation. The Mejlis is a self-governing bodytleé Crimean Tatars elected
by a people’s assembly, the Quruft.

226. Since the beginning of mass return in the late $98@® Mejlis has played a key
role in protecting and promoting the rights of GCean Tatar returnees to
Crimea>®* After the illegal annexation of Crimea, the Mejtispresented and
defended the interests of the community in dealimgth the authorities
exercisingde factocontrol in Crime&®>

227. The Mejlis openly opposed what it sees as the RnsBederation’s illegal
annexation of Crimea and called on Crimean Tatarbaycott the so-called
March 2014 referendum on Crimea’s status and theS8wer 2014de facto
local elections. It also exposed the targeted astlyy so-called “self-defence”
militias, who were implicated in a number of seddwman rights abuses and in
a campaign of intimidation of the Crimean Tatar atder people with pro-
Ukrainian views on the peninsul® calling on the authorities exercisirtg
factocontrol in Crimea to rein in, disarm and disbamel militia>®’

228. Prominent Crimean Tatar leaders and Mejlis membeaxse remained staunch
and vocal opponents to the rule of the authorigesrcisingde factocontrol in
Crimea and have galvanized the support of the Gumieatar community. After
initial attempts in March 2015 to win over the sapmf the Mejlis failec?®® the
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The Qurultai is considered to be the highest regmtagive body of Crimean Tatars. Members of the
Quirultai are directly elected by the Crimean Tatammunity. Between sessions of the Qurultai, the
representative and executive powers, on behalfefrimean Tatar people, are vested in the Mejlis.
The Qurultai elects the members of the Mejlise Mejlis was not recognized as a body of self-
governance or as a legal entity by the Ukrainiahaities until the Verkhovna Rada adopted a
decision on the recognition of Crimean Tatars amdigenous people on 20 March 2014.

OSCE HCNM,The Integration of Formerly Deported People in GegnUkraine: Needs Assessment
(The Hague: August 2013, available fatp://www.osce.org/hcnm/10430%nd 2014 joint report of
ODIHR/HCNM (note 1 above), pp. 112-113.

Ibid., p.116.

Human Rights Watch, Rights in Retresténote 62 above), pp. 20-23.

3assnenne [Ipesnanyma Memxmuca “O0 sckananun 6e33axonns B Kpsmmy” ot 22 anpens 2014r.
(Statement of the Presidium of the Mejlis of Crim&eople “On the escalation of lawlessness in
Crimea” from 22 April 2014), available in Russianlatp://qtmm.orgé6-sckanarmu-6e33aKoHus-B-

KpbIMY.
See2014 joint report of ODIHR/HCNM (note 1 above),11.6-117.
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authorities exercisingle factocontrol in Crimea adopted repressive policies,
first and foremost targeting the Mejlis and its tqf@®minent activists.

229. In April and May 2014, the long-time leader of tGemean Tatar people and
former chairperson of the Mejlis, Mustafa Dzhemjlamd QHA news agency
general co-ordinator and adviser to the Mejlis, dsiMuksel, were declared
personae non gratand banned from entering Crimea for five years.3vay
2014, Dzhemilev attempted to enter the territoryCamea and was stopped at
the administrative border of Kherson Oblast. Up2t600 Crimean Tatars
gathered to support Dzhemilev and to protest tiiy é@an.

230. On 5 May 2014, thele factoprosecutor of Crimea issued a warning to the
Chairperson of the Mejlis, Refat Chubarov, notifyinim that the Mejlis could
be banned on the grounds of involvement in the rorgéion of extremist
activities in connection with the 3 May event (paeagraph above). On 5 July,
while he was away from Crimea, Chubarov was alseesea notice by thde
facto Prosecutor’s Office of Crimea, banning him frontegimg the peninsula
for five years.

231. The period since early July 2014 has been mark#ud avivave of “preventive
talks” by the security service; warnings from theefactoProsecutor’s Office of
Crimea; and the interrogation and detention of @am Tatar leaders and
activists, on charges related to extremism, p@diodon in and membership of
radical religious organizations and/or taking parillegal assemblies. During
this period, using the Russian Federation’s broddextremism legislation, the
authorities exercisingle facto control in Crimea have issued several “anti-
extremist warnings” to the organizations and asts/iconnected with the
Mejlis. The pressure mounted further in the runtopthe local elections
organized by thele factoauthorities in September 2014 and especially #fier
Crimean Tatar community largely heeded the callghef Mejlis leaders to
boycott them.

232. On 16 September 2014, just two days after the iefest the police in
Simferopol conducted a 17-hour search of the dSfiok the Mejlis on the
premises owned by the Crimea Fund, a charitablanizgtion that provides
administrative support to the Mejlis, and the MejliewspapeAvdet The next
day, the executive director of the Crimea Fund wasen a court order
stipulating that the property of the Crimea Fundwabe confiscated. Hence,
the Mejlis’ property was effectively seiz&%.

233. On 25 September 2014, the economic court ruledvour of the company that
manages the real estate property of Bakhchysatgi @iuncil to terminate a
contract with the public foundation Council of Thats, which had rented
premises to the regional Mejlis in Bakhchysarai.March 2015, the appeals

39 Interview with Crimean Tatar activists (Kyiv, 20ly 2015).
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234.

235.

236.

court in Sevastopol upheld this decision. On 31d&015, the regional Mejlis
vacated the premisé€’

In October 2014, thde factoProsecutor’s Office of Crimea opened a number
of cases related to the 3 May events mentioneieganthich are known as the
“3 May” case. To date, two activists have beendtié@d sentenced and three
more remain under criminal investigatioh.

The authorities exercisingle facto control in Crimea also initiated and
completed administrative proceedings against scofe€rimean Tatars in
connection with the 3 May events, fining at leadD lof them for “public

disorder” and “unlawful border crossing

At the end of January 2015, te factoProsecutor’s Office of Crimea opened a
criminal case in relation to the events of 26 Fabyu2014, when Crimean
Tatars and pro-Russia demonstrators clashed irt 6biCrimea’s parliament
building, events that took place before the anneraif Crimea. Seven people,
including the deputy chairperson of the Mejlis ahe head of the regional
Mejlis in Bakhchysarai, Akhtem Chiygoz, were areestind charged with the
organization of and participation in mass riotse Thajority of them are facing
from four to ten years in prison, in accordancehwArticle 212(1)(2) of the
Criminal Code of the Russian Federation. Chiygar'stody has been extended
until 19 November 2015. Dozens of people have leenrogated and over 30
homes have been searched in relation to this*¢ase.

370

Ibid.

371 “May 3" case: five people were arrested in Octdi@14 and January 2015, namely, Edem Osmanov,
Edem Ebulisov, Tair Smedlyaev, Musa Apkerimov angtBm Abdurakhmanov. Edem Osmanov was

372
373

released on bail guaranteed by Remzi llyasovdthfactoDeputy Speaker of the State Council of
Crimea. The rest were released on bail guarantgé&skander Bilyalov, Advisor to the so called
Plenipotentiary Representative of the Presidethhi®Russian Federation in the Crimea Federal

District and chairman of Sakskiy Regional Mejlisus& Abkerimov was tried and sentenced on 28
May 2015 to a suspended sentence of four yearfoananonths with a three-year probation period.
On 4 August 2015, the Court of Armyansk tried Edelmulisov, who was charged under Article 318
(1) of the Russian Criminal Code — “The use of eime against a state official” — and sentenced him
to a fine in view of his pleading guilty. On 18 Ausgj, the Court in Armyansk continued to hear the
case of Tair Smedlyaev. The next hearing will taleee on 7 September 2015. The next hearing in the
case of Edem Osmanov will take place on 15 Septe@(ib. The HRAM is not aware of the current
status of Rustam Abdurakhmanov’s case.

Human Rights WatclRights in Retreagnote 62 above), p. 10.

“26 February” case: Seven Crimean Tatars wetillyi arrested, namely Akhtem Chiygoz (date of
arrest — 29 January 2015), Eskender Nabiev (dedere$t — 22 April 2015), Mustafa Degirmenci (date
of arrest — 7 May 2015), Ali Asanov (date of arredts April 2015), Talyat Unusov (date of arrest —

11 March 2015), Eskander Kantemirov (date of arest-ebruary 2015), and Eskander Emirhvaliev
(date of arrest — 18 February 2015). Asan Charukbesvarrested on 6 March 2015, but released after

several hours of interrogation. Eskander Kantemivag bailed on a guarantee provided by Eskander

Bilyalov, Advisor to the so-called Plenipotentidgpresentative of the President of the Russian
Federation in Crimea Federal District and chairpeisf Sakskiy Regional Mejlis. On 8 May, on the

same conditions, Talyat Unusov, was released dn®ail8 June, Eskender Nabiev was released on

bail guaranteed by the leader of the Spiritual Adstration of Muslims of Crimea (DUMK), mulfti
Emirali Ablaev. Mustafa Degirmenci has remainethi@ pre-trial detention facility. On 19 August, his
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237. In May 2015, a criminal case was brought againgatRéhubarov in Crimea.
He was charged under Article 280(1) of the Crimi@alde of the Russian
Federation for “Public calls to extremist activitieand could face up to five
years in prison.

238. As of late, the persecution of the Mejlis membeas klightly subsided, but the
de factoauthorities continue to create obstacles to thwites of its leaders.
Most recently, on various grounds, several prontinglejlis leaders were
prevented from leaving Crimea to attend the Wortsh@ess of Crimean Tatars
in Ankara on 2—-3 August 2015.

239. In June 2014, a number of smaller organizations lthd been traditionally in

opposition to the Mejlis merged to create the oizmtion Kyryym Birligi>™*
On 20 October 2014, the de facto Deputy SpeakéneofCrimean Parliament,
Remzi llyasov,*”® announced the establishment of the regional public
movement, Kyryynt'® Both organizations have pledged co-operation with
authorities exercisingle facto control in Crimea in the name of solving
problems of the Crimean Tatar community. ThusKaryym has had the upper
hand in terms of securing the backing of the adutilesr exercisingde facto
control in Crimea. Remzi lliasov, formally beingrember of the Mejli§! has
not challenged its authority, but announced thentbn to organize early
elections to the Mejlis to change its compositiBao.far, this tactic has not been
successful, as lliasov has not gathered the sumgaoat sufficient number of
Qurultai members. The popularity of Kyryym amongn@an Tatars reportedly
remains low?’®

240. Being deprived of resources and with its leadersxite, detention or under
constant pressure, the Mejlis is blocked from fglgrforming its functions as a
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remand term was extended until 7 November 201512August, the remand term was extended for
Ali Asanov until 15 October 2015. On 18 August, Adm Chiygoz’s remand term was extended until
19 November 2015.

ArentctBo Kpreimckue Hosoctu: B KpeiMy coznana HoBast oOmiecTBeHHas opranu3anus «KbeIpbM
oupmurm» (Crimean News Agency: A new public organisatigyryym Birligi” is established in
Crimea), news story in Russian,11 June 2014, dlaikt:http://gha.com.ua/v-krimu-sozdana-novaya-
obschestvennaya-organizatsiya-kirim-birligi-1363ifignl.

Remazi llyasov was a close competitor to Refatlzinav in the September 2013 Mejlis elections. See:
Wilson, A., “The Crimean Tatars: A Quarter of a @ey after Their Return"Security and Human
Rights 24 (2013) p.427. Available at:

http://shron.chtyvo.org.ua/Andrew_Wilson/The_Crime&atars_ A_Quarter_of a_Century_after The
ir_Return__en.pdf

ArentctBo Kprimckue Hosoctu: B KpeiMy coszgaercs Mexpernonansaoe OOMIeCTBEHHOE IBIDKCHUE
«KspippiM» (Crimean News Agency: Establishment of the Imégiional public movement “Kyryym”

in Crimea), news story in Russian, 20 October 2@¥djlable athttp://gha.com.ua/v-krimu-
sozdaetsya-mejregionalnoe-obschestvennoe-dvijerim-k40663.html

On 23 August 2014, llyasov's membership in thglislevas suspended by the MejlRemierne
Memxknuca KpeIMcKoTarapckoro Hapoaa Ne 24 ot 23 asrycra 2014roxa (Decision of the Mejlis of the
Crimean Tatar People No. 24, dated 23 August 208vBilable in Russian ahttp://gtmm.org/
Interview with Crimean Tatar activists (Kyiv, 2Qly 2015).
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representative and self-governing body of Crimeatais on the territory of
Crimea. Its capacity to reach out to the commuaitgt solve the daily problems
of the Crimean Tatars is significantly constrairgdthe actions of thde facto
authorities.

241. Having failed to garner the support of the Mejli€kected leaders and the
Qurultai, the authorities exercisirtg factocontrol in Crimea have sought to
sideline the Mejlis. As the Mejlis commands the @ of the majority of the
Crimean Tatar community, this policy essentiallynsito restrain political
participation and, most importantly, undermines tbk of the Mejlis as a
representative structure that formulates issuesaoicern on behalf of the
community, including at international forums, amettis capable of defending
the rights and interests of members of the Crimdatar community.
Ultimately, these policies and those targeting padelent Crimean Tatar media
outlets, as described earlier in this report, deekilence influential voices of
dissent among the community.

4.1.2 Religious organizations of Crimean Tatars

242. The pressure on Crimean Tatar religious organimatexhibits a clear pattern of
increasing and subsiding periods. From June toeBdpr 2014, thele facto
Crimean law-enforcement bodies conducted searche®sques and madrassas
(Islamic schools) across the peninsula and intatexty dozens of Crimean
Tatars suspected of possession of banned extremaigrials or of affiliation
with religious organizations banned under RussiedeFation legislation, such

as Hizb-ut-Tahrir Many of these searches took places in mosques and

madrassas that belong to the Spiritual Adminigiratof Muslims of Crimea
(DUMK).

243. On 24 June 2014, the Federal Security Service (F&Bgd a madrassa in the
village of Kolchugino in the Simferopol distrit° On 13 August 2014, three
madrassas in Simferopol, the Education Centre @to¥i Avenue, a women'’s
madrassa in Kamenka and Seit-Settar madrassa sersemrched®’
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This policy is not new, and the Crimean authesithave always had an ambivalent and often
confrontational relationship with the Mejlis. Howaythe pressure on the Mejlis in the past was
largely through political machinations and neveakithe form of open repression. See: OSCE HCNM,
The Integration of Formerly Deported People in Gean Ukraine: Needs Assessmeni6, (The

Hague: 16 August 2013). Available http://www.osce.org/hcnm/104308eealso, Wilson, A., “The
Crimean Tatars: A Quarter of a Century after TRaiturn”,Security and Human Right&4 (2013)
p.427. Available at:

http://shron.chtyvo.org.ua/Andrew_Wilson/The Crime@atars_ A Quarter_of a Century after The
ir_Return__en.pdf

Forum 18 News Service: Felix Corley, “Crimea: d&aiviolence, threats — but what protection do
victims get?” Available athttp://www.forum18.org/archive.php?article_id=1972

Forum 18 News Service: Felix Corley, “Crimea:sFknown Russian religious literature ‘extremism’
prosecution”. Available atittp://www.forum18.org/archive.php?article _id=19&®%her raids and
searches over the summer of 2014 were also reporteds news piece.
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244. On 22 September 2014, a seven-hour search waedamut at the Derekoi
Mosque in Yalta®? Three Crimean Tatars, Ruslan Zeytullaev, Nuri Brirand
Rustam Vaitov, were charged with participation ixtremist religious
organizations under Article 205(5) of the Crimin@bde of the Russian
Federatior’>®

245. After the initial wave of raids against religiousnemunities under control of the
DUMK, the authorities modified their approach. landary 2015, Sergey
Aksyonov,de factohead of Crimea, publicly admitted the excessiveingaof
searches in the homes of religious Crimean Ta@ns17 February 2015, the
Yevpatoria City Court also ruled that the Juma-Jafaisque in Yevpatoria
belonged to the DUMK, and that a recently formetnggr group that had
broken away from DUMK, which calls itselfavrichseskiy Muftiyathas no title
to it. The latter was founded by the former headhaf Juma-Jami religious
community.®* At the end of February 2015, the DUMK was offityjal
registered in accordance with the Russian Feder&gislation on registration
of religious organizations.

246. The de factoauthorities most likely changed their policies ods the DUMK
due to the more moderate stance of the DUMK'’s leadéfti Emirali Ablaev,
who, importantly, is a member of the Mejlis. Aslafe, he has refrained from
direct criticism of the authorities exercisidg factocontrol over Crimea, and
has participated in official meetings organizedtgde factoauthorities®®>

4.1.3 Situation around disputed informal settlements

247. In the reporting period, the situation of disputedormal settlements of
Crimean Tatars remained largely unchan$f&d.
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SntuHcKyro MeueTh «rpsaciau» 7 gacos (Yalta Mosque was "ransacked" for seven hoursysretory in
Russian, 23 September 2014, availablép://15minut.org/article/jaltinskuju-mechet-trias-
chasov-v-musulmanskij-hram-siloviki-voshli-ne-snt14-09-23-18-59-09

E. CxoBopona, «borock, 4ro OyaeT He O[uH JIecaToK o0BuHsAeMbix» (Skovoroda, E, "I am afraid there
will be more than one dozen persons of the accusesl)s story in Russian,18 March 2015, available
at: http://zona.media/story/crimean-tatars-persecution/

Tavrichseskiy Muftiyat positions itself as a gtoemlin and anti-DUMK religious community. In its
public statements, it accuses the DUMK of “haviim$ with Hizb-ut-Tahrir and the Mejlis”. See, for,
example O6patenue Ipesuaenty Poccuiickoit @enepaunu B.B. [Tyruny (Appeal to the President of
the Russian Federation V.V. Putin), 27 March 2@%&ilable in Russian at:
http://cdumk.ru/novosti/175-obrashchenie-prezidanisijskoj-federatsii-v-v-putinu

Mufti Emirali Ablaev allegedly has helped, behthé scenes, individual Crimean Tatars who had
been arrested by thtke factoauthorities by negotiating their release on &l instance, reportedly,
one of the suspects in the 26 February case —Tirecd@ameraman, Eskender Nabiev — was released
from custody on the personal guarantee of muftirelinAblaev.

The settlements, known as the “fields of protes#ive appeared mostly in the last ten years anthar
Crimean Tatars’ reaction to the lack of progressestoring their rights, including compensation on
lost land and property. Se©SCE HCNM, The Integration of Formerly Deported jplean Crimea,
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248. The de factoauthorities have promised to solve this issuedgalizing land
plots*¥’ In 2015, they adopted a number of regulatory &mtshis effect®®®
Several sites were cleared of unauthorized cortaing®® The process of
legalization is going very slowly and meets varioolsstacles, including
resistance from the title holders of these landspf8

249. The Crimean Tatars are concerned that the procedaréegalizing or applying
for a plot of land on the basis of having the staitia formerly deported person
is only open for citizens of the Russian Federatidrey are also concerned that
on 28 January 2015, thie factoauthorities arrested Seidamet Gemedzhi, a
member of the board dbebat the organization of activists involved in the
“fields of protest”. The date of his trial has rien announced and he remains
on remand?™*

4.1.4 Impact of restrictions on public assemblies organized by Crimean Tatar

community

250. Another instrument of pressure and control usedéjactoauthorities has been
a ban on almost all public gatherings traditionallganized under the auspices
of the Mejlis. The requests of the Mejlis or orgaations close to the Mejlis to
hold these assemblies have been consistently edjeétt the same time, all
other kinds of festivities and assemblies organizggro-Russian groups have
been allowed, including among the Crimean Tatarroamity. In other words,
the de factoauthorities are not banning such events becawsedte directly
related to the history or culture of the Crimeanafgeople, but because they
are organized by the Mejlis and independently efdé factoauthorities. This
has an adverse impact on the community’s ability freedom to maintain its
traditions and culture.
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Ukraine: Needs Assessment (The Hague: August 2@%8jlable at:
http://www.osce.org/hcnm/104309

AKCEHOB pacckasajl, KaKie «CaM03axBaThD» NPETCHIYIOT Ha neranusanuio (Aksyonov stated which
“samozakhvaty” [unauthorized taking-over of landd &aying claim to legalization, news story in
Russian, 12 November 2014, availablehétip://news.allcrimea.net/news/2014/11/12/aksenov-
rasskazal-kakie-samozahvaty-pretendujut-na-ledaljpa?5252/

See relevant document http://rk.gov.ru/rus/file/pub/pub_246882.pdf

VYuactHukaM "mostH nporecta” B KpeiMy nanu ene Hezento Ha cHoe cBoux moctpoek (Members of
“fields of protest” [lands seized by Crimean Tatarsvill] in Crimea were given one more week to
pull down their constructions), news story in Ragssi20 April 2015, available at:
http://realty.newsru.com/article/20Apr2015/polyakgym.

JIBa KPBIMCKHX MPEIIPHATHS OTKA3aJIMCh OTIATh 3EMIII0 YIaCTHHKAM «IOJIsiH npoTecta» (TWOo

Crimean enterprises refused to cede land to menalbéfiglds of protest”), news story in Russian, 12
August 2015, available dtitp://news.allcrimea.net/news/2015/8/12/dva-kryimgiredpriyatiya-
otkazalis-otdat-zemlju-uchastnikam-polyan-protet2d16

ApecroBanHbIl B KppiMy akTUBHUCT «a10J151H poTecta» CeiinameT [ emMeKu mpekpaTHil TOI00BKY
(Seidamet Gemedzhi, an activist of “fields of psttearrested in Crimea, gave up his hunger-strike)
news story in Russian, 4 February 2015, available a
http://m.rosbalt.ru/federal/2015/02/04/1364527 .html

89



251. On 18 February 2015, the Bakhchysarai authoritresipited the local Mejlis
from carrying out a rally commemorating the 97tmigarsary of the death of
Noman Celebicihan, an important figure in Crimeataf history.

252. In May 2015, on public safety grounds, the autiesitefused to issue a permit
for a ceremony commemorating the victims of the4l8dportation, which had
been traditionally held on the main square of Siogel and organized under
the auspices of the Mejlis. Instead, the authariéeercisingle factocontrol in
Crimea held their own commemoration of victims bét1944 deportation,
involving only loyal Crimean Tatar organizations.

253. In June 2015, the Mejlis’ application to celebrtdte Crimean Tatar Flag Day
was also rejected.

254. Repressive measures have not been confined to éjlesMut have also been
used against other organizations that support brira@ssociation with the
Mejlis. The co-ordinator of the Committee on thegiiRs of Crimean Tatars,
Sinaver Kadyrov, received several warnings fromdédactoprosecutor before
eventually being forced to leave Crimea on 23 Janp@153%

255. There is essentially a blanket ban on public asBembrganized by the Mejlis
or other outspoken pro-Ukrainian Crimean Tatar vasis, and assemblies
dedicated to significant dates of Crimean Tatatohysand personalities who are
of particular importance for the Crimean Tatar camal memory and

identity 3

4.2 Ukrainian identity and culture

256. The state of Ukrainian culture under the annexatias a recurrent topic
mentioned by many HRAM interlocutors. They statdwhttthe de facto
authorities suppress various manifestations of idlkaa culture.

257. The HRAM was provided with information that broasiiag in the Ukrainian
language on the State-run Crimean TV channel wasicesl from three
programmes to oneR{dna Hata,13 minutes, twice a week, on the channel
Crimea 1). Since the annexation, all Ukrainian Thd aadio broadcasts from
the mainland have been jammed. The residents oheéarican only access
Ukrainian-language TV from the mainland througheBig¢ services. They are
able to listen to limited radio broadcasts from t@nland. The only Ukrainian
newspapeKrymskaya svetlitsavhich had been funded by the Government of

392 Seenote 224 aboveSee alspCrimean News Agency, “Sinaver Kadyrov reportatiyported from
Crimea”, available atttp://gha.com.ua/sinaver-kadyrov-reportedly-degiifrom-crimea-
133001en.html

393 Interview with Crimean Tatar activists (Kyiv, 20ly 2015).
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Ukraine since 1992, was banned from distributiod had to vacate its rented
premises>*

258. In September 2014, the Ukrainian Academic Musicalteewas renamed the
State Music Academic Theatf€. There are also plans to change a number of
geograg)hical names that are connected with Ukmaihigtory or prominent
figures®*® In February 2015, the Museum of Ukrainian Vyshkeain Crimea
was closed®” On 22 March 2015, three people were arrested aredi ffor
celebrating Vyshyvanka day, a day to celebrate ittomdl Ukrainian
embroidery. Reportedly, books by contemporary Ukeai authors have been
removed from the Franko Library. The Fund of Ukiamlanguage literature in
the library is not accessible.

259. On 9 March 2015, three people were arrested in é3opbl for brandishing
Ukrainian flags inscribed with pro-unity slogans atpublic gathering in
Simferopol Gagarin Park to mark the anniversarytltg birthday of the
Ukrainian poet Taras Shevchenkb.

260. As of the 2015/2016 academic year, all Ukrainiamgleage schools have
become mixed schools and studies in the Ukrairaaguage have dramatically
decreased. No first-grade classes in Ukrainian vegened on 1 September
2015. The leading Ukrainian school in Simferopolswanamed during the
reporting period. Many Ukrainian language and ditere teachers claimed they
had to leave Crimea because of job loss or feegmisals®®®

261. Throughout the reporting period, some residents Gifimea displaying

Ukrainian flags or the Ukrainian trident sign wareested and fined, especially

if the flag contained the inscription “Crimea is fidine”*%°
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Interview with Andriy Shekun, Chairperson of tiémean Centre for business and cultural co-
operation “Ukrainian House” (Kyiv, 9 July 2015).

“B Cumdeporoe nepenmenoBanu ykpaunckuii teatp” (In Simferopol, an Ukrainian theatre was
renamed), news story in Russian, 11 September 20&dlable at:
http://ru.krymr.com/content/article/26691326.html

“B Cumepormone BMecto @panka Oynet yiauna Cynran-Kpeim-T'upes” (In Simferopol, Franko street
will be renamed Sultan-Kryym-Girei), news storyRassian, 10 November 2014, available at:
http://vesti-ukr.com/krym/76991-v-simferopole-zatnnali-ulicu-sultan-krym-gireja

B Cumdeporosie 3aKkpblin My3eil yKpauHCKoO# BoimiBkY uMeHn Bepsl Pouk (The Vera Roik Museum
of Ukrainian Embroidery was shut down in the cifysamferopol), news story in Russian, 6 February
2015, available at:

http://censor.net.ua/news/323574/v_simferopole vtiaknuzeyi ukrainskoyi vyshivki_imeni_very r
oik_krymrealii

Seenote 230 aboveSee alsp"V Kpumy 3arpuMalid y4aCHHUKIB aKIlil 3 HArOIM JHS HAPOKEHHS
IIesuenka” (IN Crimea, three participants of a gatheringrtark the birthday of Shevchenko are
arrested), news story in Ukrainian, 9 March 201%4jlable at:
http://www.pravda.com.ua/rus/news/2015/03/9/7060920

See also sub-section 4.3 on education below.

See also periodic reports of the Crimean HumahtRiField Mission for more details at:
http://crimeahr.org/en/
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262. In the reporting period, the activities of the Ukran Cultural Centre came
under scrutiny by law-enforcement bodies of the facto authorities. The
activists of this organization were arrested, mugated, fined and sentenced to
community work*%*

263. The October 2014 census conducted bydiadactoauthorities indicated fewer
ethnic Ukrainians and native Ukrainian speaker€iimea compared with the
2001 census conducted by the Ukrainian GovernmBEme share of ethnic
Ukrainians was reported at 15.68 per cent comp@ar@d.12 in 2001; Ukrainian
as a native language was named by 3.3 per certteofCtimean population
compared to 9.55 per cent in 2001. Russian was thasn@ native language by
79.7 per cent of ethnic UkrainiafHRAM interlocutors claimed that thee
factoauthorities manipulated these figures to showettatic Ukrainians do not
comprise a significant part of Crimea and to jysfifrther limiting access of
Crimean residents to the Ukrainian language anaieulThey also claimed that
many residents of Crimea were afraid to indicatg they belong to the ethnic
Ukrainian community*®

264. The future of the Ukrainian Orthodox Church of KyRatriarchate remains
uncertain. Reportedly, Sergey Aksyonade, factohead of Crimea, has made a
proposal to Archbishop Kliment that the land andparty of the Kyiv
Ukrainian Orthodox Church in Crimea will be protttif Archbishop Clement
becomes a member of the Council on Religious AdfafrCrimea. Some legally
rented property of the Ukrainian Orthodox ChurchKgfiv Patriarchate has
been already put to auctidf’ The deadline for registration of religious
communities with thele factoauthorities was extended to 1 January 2016 and
also applies to the Ukrainian Orthodox Church oi®atriarchate.

265. Soon after the 2014 Russian Federation annexati@nimea, several places of
worship inside what were previously Ukrainian naili bases were seized.
These were churches of the Ukrainian Orthodox Ghigv Patriarchate, such
as St. Clement’s Church in the Nakhimov Naval Acagen Sevastopol, and
the Greek Catholic Churcdif® The Kyiv Patriarchate reportedly claimed that
five of its ten priests in the region had been édr¢o leave Crimea. Greek
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Interview with Andriy Shekun. See also other gats of this HRAM report on the persecution of
activists of the Ukrainian Cultural Centre.

Statistics on the ethnic composition of Crimearfithede factoauthorities is available at:
http://www.gks.ru/free_doc/new_site/population/dépeoepis_krim/tab-krim.htm

Interview with Andriy Shekun.

3a Poccuro crourt IlyTHH, 3a KpBIMCKUX TaTap —BECh MUp, 3a ykpauHLeB B Kpeimy —HUKTO. IHTEpBBIO
Oxkcansl Haymko ¢ Apxuenuckonom Kimmmentom (Putin is standing up for Russia; the entire wdold
Crimean Tatars; but nobody for Ukrainians in Crimegerview with Archbishop Clement by Oksana
Naumko), in Russian, 3 June 2015, availablétsp://ru.krymr.com/content/article/27051858.html
Forum 18 News Service: Felix Corley, “Crimea:iBielus freedom survey”, March 2015, available at:
http://www.forum18.org/archive.php?article_id=2051
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Catholic priests also fled Crimea following thedeirch seizures, fearing for

their safety’’°

4.3 Education in mother-tongue

4.3.1 General context

266. The situation regarding teaching in minority langes has long been a complex
issue in Crimea, reflecting the peculiarities ot tpolitical and linguistic
situation on the peninsula. The lack of clear legahrantees for minority-
language education in Ukraine and the fact that tight was not always
granted in an equitable manner have been critideititernational monitoring
bodies, including the Advisory Committee of therfReavork Convention for the
Protection of National Minorities (FCNMY’ Most of these challenges have
remained after the annexation, especially concgrimstruction in the Crimean
Tatar languagé&’® Meanwhile, instruction in the Ukrainian languagjch was
a de factominority language on the peninsula prior to thexexation, has
become a more acute problem, raising concernsittmay, in the long run,
disappear from the education system in Crimea.

267. On 17 June 2015, the State Council of Crimeaeafactolegislative body,
adopted the Law “on EducatioA® In Article 11(1), this Law provides that
instruction in State schools is to be conductedhim State language of the
Russian Federation. Teaching and study of the Steiguage is organized
according to federal education standards. The gagdo introduce teaching, by
choice, of the other State languages mentionetarConstitution of Crimea —
the Ukrainian and Crimean Tatar languages — was sopported*'® The
decision drew a negative reaction from the Crim@atar community and
among ethnic Ukrainians on the peninsula. Theyidenshis a violation of the
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Ibid.

Advisory Committee on the FCNM, “Third Opinion atkraine”, adopted on 22 March 2012,
ACFC/OP/II1(2012)002 (Strasbourg: Council of Eurpp8 March 2013), paragraph 128.

The HCNM has addressed this issue extensivdlyapast, including in the repdrhe Integration of
Formerly Deported People in Crimea, Ukraine: Neadsessmenthe reportinter alia, discusses
such issues as resource shortages, which dispiapetdly affected minority-language education
given the higher costs involved in teaching totreédy small numbers; factors that impact parental
demand for minority-language education, includimg dpportunity to use that language throughout
one’s academic and professional career; and the wsquality of education, which was affected by
the limited supply of teachers in minority langus@ad poor quality of textbooks. OSCE HCNMe
Integration of Formerly Deported People in Crimé&iraine: Needs Assessmeffthe Hague: August
2013), pp.28-29. Available dtttp://www.osce.org/hcnm/104309

The Law enters into force from 1 January 2016t Déthe Law at:
http://rk.gov.ru/rus/file/pub/pub_252464.pdf

“T'occoBet Kpbima npunsit 3akoH «O0 obpaszosanum»” (State Council adopts the Law “on Education),
news story in Russian, 17 June 2015, availabletig://news.allcrimea.net/news/2015/6/17/gossovet-
kryma-prinyal-zakon-ob-obrazovanii-38946/
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268.

269.

270.

271.

so-called Constitution of Republic of Crimea, whiglovides for three State
languages — Russian, Ukrainian and Crimean Tétar.

According to Article 11(2) of the Law “on Educatipnnstruction in other

mother tongues, including Ukrainian or Crimean Tais regulated depending
on the capacity of the education system. The impteation of this right is

provided by opening the necessary number of edwgatinstitutions, classes
and groups, as well as by creating conditionsHeirtfunctioning. The teaching
and study of a mother tongue is organized in linéh viederal education
standards.

The de factoauthorities apply Russian Federation educationdstals, which
provide that instruction in the mother tongue isdzhon parents applying for it,
and can be organized from the first to ninth gra@eshe Ukrainian education
system, such instruction is formally available aptte 11th grade):?

There is no clear procedure that regulates thednttion, changing or stopping
of instruction in a mother tongue, and there isyameric threshold for opening
such schools or class&¥ Several HRAM interlocutors reported numerous
examples when applications for instruction or téaglof a mother tongue were
not accepted, were not reacted to, or disappedtesl said they suspected that
such lack of responsiveness or, at times, diregosiion to Ukrainian or
Crimean Tatar language instruction/teaching wasedimat confusing and
preventing parents and their children from takimlyantage of their right to
have instruction for children in their mother tordt

The mother tongue can be studied as a subjed owih right or as an optional
course. At schools with Russian as the languagestifuction, pupils may have
up to three hours a week to learn their motherueng@s per the school and/or
regional component of their model curriculdfiHowever, there is no clarity as
to how these hours can be claimed by pupils. Ofsafmool administrators
justify their decision not to allocate hours to hmmttongue teaching on the
grounds that inclusion of teaching in a mother tangvould result in the
allocation of fewer hours for other classes and ld/awegatively influence
pupils’ academic performané®
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Interview with Crimean residents (Kyiv, 15 July15).

Although such a possibility exists under Ukramiegislation, Crimean Tatar interlocutors stateat t
it was not fully implemented in Crimea under therélkian regulatory framework (Kyiv, 15 July
2015). See: OSCE HCNMhe Integration of Formerly Deported People in GeamUkraine: Needs

Assessmen(The Hague: August 2013), p.27. Availabletdtp://www.osce.org/hcnm/104309

Phone interview with expert on education issneSrimea (20 August 2015).

Interview with Crimean civil society activists YK/, 9 July 2015). See: Ukrainian Centre for
Independent Political ResearetAnnexed» Education in Temporarily Occupied CripnManitoring
Report, p.7. Available at:

http://www.ucipr.kiev.ua/userfiles/monitoring_repoeducation_ ARC_Mar2015e.pdf

Phone interview with expert on education issneSrimea (20 August 2015).

Ibid.
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272. By the end of the 2014/2015 academic year dinéactoMinistry of Education
provided the following set of statistics: there @5 schools with the Crimean
Tatar language as a language of instruction (2p&@ls) and it was taught as a
subject in 62 schools (1,926 pupils). The Ukrainmmguage was studied as a
subject in 142 classes (1,990 pupffs).

273. In comparison, in the 2013/2014 academic year iim€&a, seven secondary
schools used Ukrainian as the language of instmciind one in the city of
Sevastopol (2,215 pupils, 103 classes). There Wgrsecondary schools with
Crimean Tatar as the language of instruction (2/882ls, 182 classes). There
were 142 schools that offered teaching in Ukrairéal Russian, where the
Ukrainian-language instruction was provided to 8,58upils (602 classes).
Thirty-one secondary schools taught in three laggsdUkrainian, Russian and
Crimean Tatar), where Ukrainian-language instructicas provided to 1,847
pupils (132 classes). In Sevastopol, ten schoods di@sses in Ukrainian and
Russian as the languages of instruction (994 pupildkrainian). Also in the
2013/2014 academic year, 22 schools provided tegcim the Russian and
Crimean Tatar languages, where the Crimean Tateyulkge was studied by
638 pupils (66 classes). In addition, there weres@iools with instruction in
three languages (Ukrainian, Russian and Crimeaar)lavhere 1,284 pupils
(111 classes) studied the Crimean Tatar langtidge.

274. In the 2014/2015 academic year, pupils in Crimegrogls studied with new
textbooks, a new curriculum, retrained teachers andnew five-point
knowledge-assessment scale that was introducedéyet factoauthorities.
Ukrainian language and literature classes were tisutesl with Russian

417

418

Wudopmarus, xapakTepu3yomias pa3BuTue Kypupyemoii cepst nestensHocty Ha 01.06.201501a.
IMpusnoxenue k mucekMmy MOHM PK ot 21.06.201%Ne 01-15/464 (Information on the situation in the
supervised sphere of activity as of 1 June 201tachment to the letter of the Ministry of Education
of the Republic of Crimea dated 21 June 2015 Nel®%64). Document in Russian was uploaded on
1 June 2015 on the site of ttie factoMinistry of Education and Science of the Repubfi€rimea,
http://monm.rk.gov.ru/rus/info.php?id=6170&arlier, the Russian Federation gave UNESCO the
following figures: in the 2014/2015 school yeaertwere 184,869 pupils. Instruction in Russian was
provided to 177,984 pupils (96.2 per cent), in Gam Tatar to 4,895 (2.7 per cent) and in Ukraitgan
1,990 (1.1 per cent). This document in Russianfiked under the title IToagpo6nas cnpaska o
cocrostHuu nen B PecniyOimnke Kpeim (Poccuiickas ®@enepanust) B chepax komrerenun IOHECKO”
(Detailed reference document on the situation énRepublic of Crimea (Russian Federation) in the
sphere of UNESCO competence) and was dated 8 2qith. Available at:
http://russianunesco.ru/rus/article/2069

Reply of the Ministry of Education and SciencdJéfaine to the HRAM inquiry about the education
system in Crimea, dated 17 August 2015, No. 2/1-436-15. According to data provided by the
Crimean Ministry of Education and Science in 204 &t HCNM, of the 576 general schools in
Crimea, 331 offered a full educational programmRirssian and another 222 were mixed schools,
with some groups taught in Russian and other sepgraups taught in Ukrainian and/or Crimean
Tatar. Approximately 89 per cent of the pupils ifn@a studied in the Russian language, eight per
cent in Ukrainian and three per cent in Crimearaf@SCE HCNM,The Integration of Formerly
Deported People in Crimea, Ukraine: Needs Asseskrfieme Hague, August 2013) p.27. Available
at: http://www.osce.org/hcnm/104309
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language and literature lessons. Hours for teachifigssian increased
significantly, allegedly to catch up with federalueation standards?

275. New textbooks based on Russian Federation standartde Crimean Tatar
language or in Ukrainian had not yet been publighed September 2014. So,
teaching in 2014/2015 was carried out based oni&uanguage textbooks?

4.3.2 Education in and of the Ukrainian language

276. Ukrainian language instruction in Crimea is rapidigclining and is confined
mostly to those who continued to study in the Ukiem language after the
annexation of Crimea by the Russian Federationo@stwith Ukrainian as the
language of instruction are no longer mentionedhan reports of thele facto
authorities*?* Only 20 schools in Crimea still offer some classéth Ukrainian
as the language of instruction. Ukrainian continteebe taught as a subject in
some schools, but on a constantly decreasing lawel;in a few more schools,
the language is studied as an elective course quiitbredit) for one hour per
week??#

277. In 2015/2016, there will be no first-grade classéh Ukrainian as the language
of instruction, as school administrations reportetdceived no applications
from parents requesting such instruct{éh.

278. According to the data of the Ukrainian Governmeat, the start of the
2013/2014 academic year, Crimea had seven secoadaopls with Ukrainian
as the language of instruction and one seconddryosavith Ukrainian as the
language of instruction in Sevastopol (2,215 pudiG3 classesy* By the end
of the 2013/2014 academic year, all Ukrainian-laggu schools introduced
instruction in Russian, thereby becoming dual-lawguschools.
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Phone interview with expert on education issneSrimea (20 August 2015).

Ibid.

See footnote 56 above.

IMoxpo6Has cripaBka o cocrosiuuu aen B Pecniyonuke Kpeim (Poccuiickas @enepaunsi) B chepax
kommerernud KOHECKO. Io cocrostauio Ha 8 anpens 2015r. (Detailed reference document on the
situation in the Republic of Crimea (Russian Feti@nqin sphere of competence of UNESCO as of 8
April 2015’), document in Russian, available latp://russianunesco.ru/rus/article/20&@e also:
Wudopmarus, xapakTepHu3yomias pa3BuTue Kypupyemoii chepst nestensHocty Ha 01.06.2015071a,
Ipunoxenue k mucbMy MOHM PK ot 21.06.2015Ve 01-15/464) (Information on the situation in the
supervised sphere of activity as of 1 June 201tachment to the letter of the Ministry of Education
of the Republic of Crimea dated 21 June 2015 Nel®264), document in Russian, available at:
http://monm.rk.gov.ru/rus/info.php?id=617082

MuHHCTp: ceTh KpPBIMCKO-TaTapcKux ko B Kpeimy coxpanena (Minister: network of Crimean Tatar
schools in Crimea will be retained), news storiRirssian, 27 August 2015, available at:
https://news.mail.ru/society/23114851/

Reply of the Ministry of Education and SciencdJéfaine to the HRAM inquiry about the education
system in Crimea, 17 August 2015, No. 2/1-13-1636-1
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279. In 2014/2015, secondary education in Ukrainian prasided for 1,990 pupils,
which amounts to 1.1 per cent of the total numbdgrupils (184,869 pupils in
the 2013/2014 academic year). Before the annexa8icdhper cent of pupils
were studying in Ukrainian. This means that in tloeirse of one year, more
than 85 per cent of the pupils who studied in Ukem classes switched to
Russian classé$’

280. Several HRAM interlocutors who are parents of alefdwho entered the first
grade in 2014 said that after annexation they tf@t intimidated to demand
instruction in Ukrainian for their children. Moreewy other parents took the
decision to transfer their children from classeshwikrainian language of
instruction to classes with Russian as the langoégestruction. Some justified
this decision by stating that most likely theirldnén would not be able to study
in Ukrainian at university level or it would not bequired in their future career
any more*?®

281. According to one account, there were informal sysvef parents’ wishes on
language preferences, but the school authoritésali explain that there was a
need for every parent to formally request that Wigainian language be
taught*?” According to one parent, seeing that demand wat duigh, the
school authorities used every possible pretexttmohtroduce the teaching of
Ukrainian. In one school, the administration pragdiso provide classes in the
Ukrainian language, but never delivered on thigrpse during the 2014/2015
school year. In other schools, the Ukrainian lagguaeased to be taught
anymore; according to the school administratiorfss twas due to low
demand'?®

282. In the previously leading Ukrainian-language schiaobimferopol, instruction
in Ukrainian is only carried out in nine of 40 das. Out of 986 pupils in the
school, only 147 continue to study in Ukrainian.April 2015, the long-time
director of this school had to leave Crimea for th&nland due to threats and
harassment.
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These changes in the language of instructionhtiaaigo led to job losses among teachers of Ulaaini
Interviews with Crimean residents who have cleitdof school age (Chongar administrative border
crossing (ABL), interviews with Crimean internatlisplaced people in Kyiv and Lviv (July 2015).
Ibid.

Ibid. This line of argumentation continues the dmat used to be offered by Crimean officials tpi@o
the annexation in relation to instruction in Criméaatar. In the HCNM’s 2013 needs assessment on
the integration of formerly deported people in GranUkraine, it was noted that “as is common
practice throughout the OSCE area, the parental tigchoose their child’s language of instructi®n
contingent upon available resources and suffiglemtand. The two are closely linked: parents are les
likely to apply for underfunded and lower-qualigueation for their children, while the authoritizen
use low applications to justify budgetary cuts tioonity-language education. Both of these trends ar
apparent in Crimea.” OSCE HCNNhe Integration of Formerly Deported People in Geem

Ukraine: Needs Assessmefithe Hague: August 2013), p.27. Available at:
http://www.osce.org/hcnm/104309

97



283. The situation with the Ukrainian language at thevensity level is even more
problematic. In September 2014, the Department lafildian Philology was
closed down in Vernandskiy Tavrida National Univigrand the majority of its
teaching staff was laid off. Currently, Ukrainiahilplogy, the culture of the
Ukrainian language, and the theory and historyhefWkrainian language have
been merged into one department. Interlocutorsrnméd the HRAM that the
department will be closed if there are fewer thdn dpplications for the
2015/2016 academic yer.

284. By the end of 2014, the Ukrainian language as guage of instruction was
completely removed from university-level educationCrimea. Previously in
Crimea, all higher educational institutions offerddsses in Ukrainian and/or
offered some courses in Ukraini&fi.

285. Compared with the preceding year, in the 2015/20E@lemic year, the chances
of Ukrainian-speaking children from Crimea enrdlimat universities in
mainland Ukraine are low due to a cumbersome systeragistration that the
school leavers have to follow, and because they wepposed to take the same
exam as their counterparts from mainland Ukrainkeiclv required additional
preparation and time. Generally, according to se#VdRAM interlocutors, the
Ukrainian authorities have not done enough to reaghto school leavers in

Crimea®!

4.3.3 Education in and of the Crimean Tatar language

286. In 2013/2014, 15 schools offered instruction in emean Tatar language
(2,982 pupils, 182 classeSfAlso, in the 2013/2014 academic year, 22 schools
offered instruction in Crimean Tatar and Russiahem@ Crimean Tatar was
provided as a language of instruction to 638 pu(@ classes). In 31 schools
with three languages of instruction (Ukrainian, 8as and Crimean Tatar),
Crimean Tatar was provided as a language of insdru¢o 1,284 pupils (111
classes).

287. In the reporting period, the number of schools w@hmean Tatar as the
language of instruction remained unchanged (15 adshoThe authorities
announced that they would open 24 first-grade elsgth Crimean Tatar as a
language of instruction as of September 2015. Tived-rade classes may not
be opened, as only a few parents applied. Natalyacarova, thele facto
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MHuHHCT: CeTh KPBIMCKO-TaTapcKux mikoi B Kpeimy coxpanena (Minister: network of Crimean Tatar
schools in Crimea will be retained), news storfRirssian, 27 August 2015, available at:
https://news.mail.ru/society/23114851/

Phone interview with expert on education issneSrimea (20 August 2015).

Interviews with Crimean internally displaced pkxoijm Kyiv, 7 July 2015.

The cities of Evpatoria and Sudak; and the folhgaraions: Bakhchysarai, Belogorodsky, Dzhankoi,
Kirov, Krasnogvadesky, Pervomaysky, Simferopol Sodetsky.
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288.

289.

290.

291.

Minister of Education, claims that to open a clabg school administration
needs to receive at least eight applications franemis:>®

The teachers of Crimean Tatar schools asserthbaturrent network of schools
is not sufficient for the community and that ttie factoauthorities use every
possible excuse not to open classes with Crimedar Tes the language of
instruction or to introduce teaching in the Crim@atar language, especially in
the areas where the Crimean Tatar population i€ mispersed®*

The teachers mentioned several cases in the 2QB&Mool year, including in
Simferopol and Alushta, where parents’ applicatitorstheir children to study
the Crimean Tatar language were ignored. Thesatgits resolved and the
teaching of the Crimean Tatar language reintrodwféegt official complaints

were filed. More recently, in August 2015, clasaéth Crimean Tatar language
of instruction were closed in a school in LeninsRigion?*® The Crimean Tatar
activists claimed that the school administrationckkd the opening of more
classes with Crimean Tatar language at a schddinrieropol Raion. They also
complained that the number of hours for studyingtte Crimean Tatar
language in schools with Russian as the languagésifuction was not

sufficient3®

For the 2014/2015 academic year, the schools wiiimé&an Tatar as the

language of instruction did not receive textboagkshie Crimean Tatar language
that would reflect the new curriculum. At the satinee, they were not allowed

to use the textbooks used under the Ukrainian @dmm. At the beginning of

the 2015/2016 academic year, the situation remahmeedame.

The basic training for teachers of the Crimean fMateguage and literature was
carried out by the Crimean Polytechnic-Pedagogidvéfsity and Philology

School of Vernadskiy Tavrida National Universityhi§ training is no longer

offered.
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MuHHCTp: ceTh KpPBIMCKO-TaTapcKux kol B Kpeimy coxpanena (Minister: network of Crimean Tatar
schools in Crimea will be retained), news storfRirssian, 27 August 2015, available at:
https://news.mail.ru/society/23114851/

Interviews with Crimean Tatar teachers from Cian(é July 2015).

PO,Z[HTeJ'ICfI KPBIMCKUX IIKOJBbHUKOB 3aCTaBJIAIOT OTKAa3bIBATHCA OT YPOKOB KPBIMCKOTATapCKOTO A3BIKa
(Parents of Crimean school students are underymeets drop Crimean Tatar language lessons), news
story in Russian, 27 August 2015, availableh#ip://avdet.org/node/13842

KpbiMckoTaTapckue pabOTHUKH 00pa30BaHus MOKAIOBAIKMCH Ha yileMiieHHe poaHoro s3eika (Crimean
Tatar education workers complain about infringenaribeir mother tongue), news story in Russian,
24 August 2015, available dtttp://nazaccent.ru/content/17319-krymskotatarsabsstniki-
obrazovaniya-pozhalovalis-aksenovu-na.html
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4.4 Summary of findings

292.

293.

Crimean Tatars and Ukrainians who openly suppaatténritorial integrity of
Ukraine and do not support thee facto authorities continue to be in a
particularly vulnerable position. The Mejlis — dfggoverning body of Crimean
Tatars — became the main target of administrathcea@iminal reprisals by the
de facto authorities. Intimidation, expulsion, or incardéa of prominent
leaders of the Mejlis of the Crimean Tatar Peojle & detrimental effect on the
exercise of the political and civil rights of pensobelonging to the Crimean
Tatar community. Thele factoauthorities have recently imposed severe limits
to the right to freedom of assembly of persons fgiltg to the Crimean Tatar
and Ukrainian communities who openly express tigeintity and opposition to
the illegal annexation of Crimea by the RussiangFation. Cultural, religious
and symbolic elements of Ukrainian identity haveerberestricted and/or
suppressed through various administrative or lafereement measures.

Education in and of the Ukrainian language is dieaping in Crimea through
pressure on school administrations, teachers, fsaa@al children to discontinue
teaching in and of the Ukrainian language. This ragher limit the presence
of the Ukrainian language and culture on the per@<£ducation both in and
of the Crimean Tatar language continues to faceéaoles and new challenges
brought by the annexation and remains in need @@t and revitalization.
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